
Halifax cheat can keep repossessed farmhouse

By Richard Savill

12:01AM GMT 19 Dec 2002

A couple were left penniless last night after three appeal judges allowed a "dishonest" building

society manager to keep their farmhouse which he had bought at a knockdown price when his own

company repossessed it.

Ian and Elaine Corbett lost Yew Tree Farm in Sand, Somerset, in 1993 after falling behind with their

mortgage payments to the Halifax Building Society.

Last year a High Court judge ordered Alan Deakin, who was in breach of building society rules, to

return the 250-year-old farmhouse to the Corbetts.

However, the appeal judges overturned the ruling yesterday, a decision that means that Mr Deakin

and his wife Jillian will be able to continue living at the farmhouse.

The Halifax was ordered to pay the Corbetts £20,000 and interest, which was the difference between

the £140,000 Mr Deakin paid and the house's £160,000 value at the time. The property is now

valued at more than £340,000.

The Corbetts had run into difficulties after securing a £175,000 loan on the property in 1987 to pay

for a barn conversion in the grounds. The farmhouse was repossessed and the couple moved into the

barn.

For seven years, the Corbetts have lived opposite the Deakins, never exchanging a word, while

fighting their case.

Mr Corbett, 62, who formerly ran a stationery business and is now working as a taxi driver, said:

"This decision leaves us penniless." He said the Halifax would force them out of the barn

conversion, which the couple own. "This judgment has cost us about £400,000, the value of the barn

conversion. It will be taken from us to meet the bills and we will have to seek council

accommodation. The Halifax have a charge on it.

"Had we got the farmhouse back, as the High Court originally ruled, we would have repaid charges

to the Halifax and other costs. We would have had this barn conversion and be free of any debt.

"The farmhouse would have been sold to pay everything. Now we won't have any option but to sell

the barn conversion to pay the debts."

Last year Judge John Weeks, QC, in the High Court in Bristol, ordered Mr Deakin to surrender the
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property. The court was told Mr Deakin used inside knowledge to buy it at a bargain price in breach

of building society rules on repossessed properties.

In 1993 he arranged for Alan Marples, his uncle, to buy the farmhouse, for the knockdown price of

£140,000. He exchanged contracts with Mr Marples on the same day at the same price.

When Halifax managers discovered the deal, they demoted Mr Deakin to a smaller branch and cut

his salary from £31,000 to £23,000.

The court was told Mr Deakin had lied to the agents selling the property, saying that his boss had

given him permission to make an offer. Judge Weeks said Deakin "lied and lied again to his

employer. It was a significant breach of society procedures and clearly there was enough evidence to

dismiss him.

"He knew that the vendor would not have sold to him if he had disclosed the true facts."

However Mr Justice Pumfrey and Lords Justices Schiemann and Scott Baker, the appeal judges,

reversed the decision. They said the Deakins were bringing up young children at the farmhouse,

which had been their family home for nine years. They had spent money refurbishing it.

The rise in property values would have given the Corbetts a benefit out of proportion to the

undervalue of the Deakins' loss. The judges said that although Mr Deakin acted dishonestly in

purchasing the property, he did not know it had been undervalued.

Lord Justice Scott Baker said: 'The Deakins were only able to purchase the house because Mr

Deakin tricked the Halifax into believing he was somebody else.

"The reason for Mr Deakin's dishonesty was that the Halifax's rules prohibited a sale to an employee

or his family. His dishonesty was neither here nor there as far as the Corbetts were concerned. Their

only legitimate concern was that their house should be sold at a fair market value.

"The Deakins were unaware that the sale was at an undervalue and the dishonesty or lack of good

faith on the Deakins' part should be viewed as quite independent of the fact that the sale was at less

than market value."

For publishers wishing to reproduce photographs on this page please phone 44 (0) 207 538

7505 or email syndicat@telegraph.co.uk
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