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Singapore

Drink driver claims Bonjela oral gel affected his
breathalyser test reading, appeals against conviction

Simon Tham Saik Mun claimed he had been applying the gel all day to treat his mouth ulcers
and toothache, and this affected the reading.

A tube of Bonjela gel. (File photo: CNA)
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jail, a fine of S$6,000 and four years' driving ban.

ADVERTISEMENT

Tham is appealing against the conviction and sentence, and is on bail pending appeal.

In a judgment published on Tuesday (Feb 7), District Judge Teoh Ai Lin set out her
reasons for convicting Tham, who is a repeat drink driver.

The prosecution's case was that Tham drank beer in a pub on the night of Jun 13, 2019.

In the early hours of the next day, he drove his van home and parked in an open-air car
park at Block 146, Yishun Street 11.

A passer-by was nearly knocked down by Tham, and the pair began arguing. The
passer-by called the police saying, "drunk driver wants to hit me".
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Two police officers went down and found Tham smelling of alcohol. He failed a mobile
breathalyser test and was arrested for driving under the influence of alcohol.

Tham was given a breath test at Woodlands Police Division HQ and the machine
recorded a failed blow with the message "alcohol concentration not stable"

The second blow yielded a test result of 75 micrograms of alcohol per 100ml of breath,
above the prescribed limit of 35 micrograms.

THAM'S DEFENCE

Tham, who was represented by Adrian Tan and Theenan Narendra Mudaliar, testified
that he had consumed less than half a jug of beer and there was "no way" his alcohol
level could be 75 micrograms per 100ml of breath.

He said he had been suffering from ulcers on both sides of his inner cheeks the week
before his arrest.
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A few days before the incident, he was eating chicken rice when a bone damaged his
upper molar. Tham said he tried to make an appointment with a dentist but could not
secure a slot.

As he experienced acute pain whenever he drank cold water, he bought some Bonjela
oral gel for pain relief. He said he had been regularly applying the gel all day on his
ulcers, including when he was in the pub, before his arrest.

This elevated the breathalyser reading, Tham claimed.

He called his own expert witness to testify on the effects of Bonjela gel ingestion on the
breath alcohol concentration.

Mr Ben Chang Keng Peng, a specialist from medical equipment supplier Alcotech,
testified for Tham's case, saying that ingestion or application of Bonjela gel had an
effect on a person's breath alcohol concentration.
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According to a report he tendered, a breath test conducted immediately after applying
Bonjela gel showed a positive breath alcohol reading above the prescribed limit.

Tests conducted at one-minute intervals continued to show positive breath alcohol
readings for 10 minutes before dropping to zero.

However, after an episode of belching, positive breath alcohol readings were again
detected for another nine minutes, despite the earlier zero breath alcohol readings that
had been recorded.

THE PROSECUTION'S EXPERT WITNESS

In contrast, the prosecution's expert witness, Dr Yao Yi Ju from the Health Sciences
Authority, said that the breathalyser test was measured close to two hours after Tham's
last application of Bonjela gel.

The amount of alcohol left in the mouth or stomach under normal circumstances would
be minimal to cause any significant elevation of the breathalyser reading, even if Tham
had belched, she said.

She concluded that it was unlikely that the Bonjela gel would have made any significant
contribution to the breathalyser reading. She also said it was irrelevant that Tham had
applied the gel many times throughout the day, as the gel would have been eliminated
along the way and would not accumulate.

However, she said that the possibility of the gel contributing to the breathalyser reading
could not be totally ruled out with a single breathalyser reading, as it was unclear if
Tham had applied the gel onto his cracked tooth, where some gel could have become
trapped.
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had he not applied the Bonjela gel after he stopped driving.

It was on Tham to prove that his breathalyser reading would not have exceeded the
prescribed limit, had he not applied the gel after he stopped driving.

The judge said she did not find Tham to be a credible witness and did not believe his
claims as to how much alcohol he had drunk.

"In court, he had made various attempts to embellish his defence," she said. "For
example, in his police statement, he said he drank half a jug of beer and he last applied
Bonjela gel while seated in his vehicle checking his handphone, but in court, he claimed
that he drank less than half a jug of beer and that he could have applied Bonjela gel
after his altercation (with a passer-by) and his arrest."

She said Tham had failed to show that his application of the gel more than two hours
before he gave his breath sample had any effect on the breathalyser readings.

He also did not address how any residual Bonjela gel could have contributed to his
excess breath alcohol concentration.

As Tham was convicted before in 2016 of drink driving, he was liable for enhanced
punishment.

Source: CNA/I

Related Topics

court Crime

ADVERTISEMENT


https://www.channelnewsasia.com/topic/court
https://www.channelnewsasia.com/topic/crime
https://www.channelnewsasia.com/
https://www.channelnewsasia.com/latest-news
https://www.channelnewsasia.com/discover
https://www.channelnewsasia.com/singapore
https://www.channelnewsasia.com/asia
https://www.channelnewsasia.com/commentary
https://www.channelnewsasia.com/sustainability
https://www.channelnewsasia.com/cna-insider
https://www.channelnewsasia.com/
https://www.channelnewsasia.com/profile/login?redirect_url=/singapore/drink-driver-bonjela-gel-breathalyser-test-appeal-court-mouth-ulcers-oral-3259111
https://www.channelnewsasia.com/profile/myfeed

A

Ccna

Best News Website or Mobile Service Digital Media Awards Worldwide 2022

B Q

Top Stories Latest News Discover  Singapore  Asia Commentary  Sustainability =~ CNA Inside

Also worth reading

4‘

Woman jailed for entering into marriage of convenience  Lawyer Lim Tean found guilty of 'grossly improper'
with Singaporean conduct in handling $$30,000 belonging tfo client

—== =—w wr sIwil 1

nination D¢y

PRESIDENTIAL E | «
THARMAN WANTS A

"FAIR, DIGNIFIED AND HONORABLE" ,
CONTEST / p

Tharman Shanmugaratnam Nomination Day speech Presidential Elections Committee 'not aware' of Tan Kin
Lian's social media posts before issuing eligibility...

Recommended by



https://googleads.g.doubleclick.net/pcs/click?xai=AKAOjst8Zfm8rv_xk11pGU7hyvNN9SgC0MBYm3wzGyIqSf5laP4KEXZa0xslHskepaeRLGRa4iCfg4WhzRy39XoQ9HpSVPpFbC4GK9G98PWCKPtLgFLJyaHMSIe17z1OsMOKd-a48XCc_nUaEeHTzSzl8k6WZeSmPiIcWbfTdO_n2_QgV0_RP7NexifbBVjvlPjnCJ4RFCdKJ6sBnuFI3RHFYO1KR5Ln4AxBWbw2wGlU8AjdkF2o1Uq2eRaqhLT5ZUuNGFB4JGQdx3vKA3NA6NsBpA8L52O_RZRWmzM6EiVHlFMPRoRhZ0Sugef1YDVYCfm0Q4aUACTkZAHvqzYeE_Yn606tTMUNc-I0JgvDaEkm-Dgzngk&sai=AMfl-YQ6Rlv_LRUPgO2c98yIzWfLwv3Jsg97UdWwCJ4y3KYiKbYLqP10xRb_OteCJ7ID6vLWbZK50roFy1mWAFweEQI9UX34mUg403vN6Ytj8n6--XeLA2jH9Qf8ebHJzu2DPWttSmw3&sig=Cg0ArKJSzJ5oK2uWokIt&fbs_aeid=[gw_fbsaeid]&adurl=https://www.channelnewsasia.com/watch%3Fcid%3Dinternal_cna-live-evergreen-banner_house-ads_19042023_cnamkt&nm=1
https://www.outbrain.com/what-is/default/en
https://cnaluxury.channelnewsasia.com/advertorial/shore-sky-sydney-and-new-south-wales-savour-fresh-oysters-stay-overnight-zoo-and-go-stargazing-tour-238076?cid=adv_ob_paid-int_20230801&obOrigUrl=true
https://tr.topnewdiscounts.com/?flux_fts=tazozlcqqlpiacpllqcetazozlpzitqxztopplz115b5&headline=Incredible+Gadget+Leaves+British+F%D0%BE%D0%BEt+Neur%D0%BEpathy+Doct%D0%BErs+Baffled&section=$section_name$&publisher=$publisher_name$&section_id=$section_id$&publisher_id=$publisher_id$&banner_id=00e3d739a25ee84aad1131c9992dae3cbb&obcid=$ob_click_id$&campaign_id=009c99ea456afb449a2650270e2b148f4a&obOrigUrl=true
https://boost-recommend.mediacorp.-woman-sham-marriage-convenience-singaporean-man-3713071
https://boost-recommend.mediacorp.-woman-sham-marriage-convenience-singaporean-man-3713071
https://boost-recommend.mediacorp.-lim-tean-disciplinary-action-grossly-improper-conduct-30000-client-money-3715111
https://boost-recommend.mediacorp.-lim-tean-disciplinary-action-grossly-improper-conduct-30000-client-money-3715111
https://boost-recommend.mediacorp.-shanmugaratnam-nomination-day-speech-3715366
https://boost-recommend.mediacorp.-shanmugaratnam-nomination-day-speech-3715366
https://boost-recommend.mediacorp.sg/click/4ebf7330cc8801f62183c22e5c04c78ddf60306e3ac4b11fff3aef2068975d68ecfd39386c54373d87203c00e138b853c250aaea5b7190066881fa52531772fbbc75a9e2319ce5cc76243f2be72999aefd2eb8f6b675bf53c6bb08f71e15c3603dac0990733106bf26fb3ce7b11557941836c4a9a0f46eccd55d052c86f54ea8b2e186e66cb5954550e674d027b5f0fcf401fd3a54765dc86818eca9aede071b46b8d6d6ca93086aed4bced0f8bbe50063a9f4a0ecc4b3e57e57d8e993191a73423be08f4dacbfd5714528156db2f4c3536be63ec440cb2f42022de0991b599e157f1a15e5a1be7bb21173f11a73761b0155742416180f363ca78dd1b50849dd401fa1e7e5158c6114fb55319897df536c5a2e435210bb0649a0291a9188ddb7062197fc997a48f1763a3be547a6907a2b730f64a0e878def61bbedc74a6019eb0387ef0211f098199081fac40cb062585756946e79618b3310e3b191ddd871716d6e22aa3f9d874ccbcbcf2543d1abe813f4f2a49f995a1ce3293317755edb4d1d865442aa1083fbe5b3dd3ca8136d3a9e42532458585360f8f8d1d681994813592d2333eeb509c73d4e05a5bce72e80fafdffcb344f1e92da4492795101d05d02441773c81283790c3b5b7f596cba34d96fbc4355e2bd044db3b24bcf892c040c3581f97a7a6fba7e1b6ab8fbdda50518c9e6e051963e373e47f880481c76ad0e6d9329025c91077e77bcc7bc0e4841c5c009a1f2a2f19961c6bc0b97f544515dd5025551f51336d9bc098de12a81ed66514ea7ad02860b07cf0b5f5e3c24bc19bca076b319be3a5593d01cca80c5b2f1abfc606fdeb5a443caebaaf2bbf9027775bd2c316b84eaf30c87daab9f7d3a9d31527d0cf35558e902d4168ee04deb6a49034aa6e299f54ad48c20c371a8941da1562712f86959ef952beb457747142496ff40f780f02b0c6f4c975bc84b58c23411903e622130efc6c012b5fd45d/36af763623e588e24702e2a5257fc4804d96b6afec75df29ee95b7d6a2d6568a972afeaffaebf41e38dad43b235aba2f20831f9e578ea84b2c97c35496d4ede991c6c552e1bde88877fe79384e79f5f586bca7199318541409de82f1397e13a42463f87570659e3aa0b193a98c2d59cb1985d33ae3521df1cfb7f89c0974810acac849f377863d7d2b2af576bd4a12d0bebc1af6aed0a3777508e9bdd1d6e86f/tan-kin-lian-social-media-posts-pec-not-aware-eligibility-certificate-3713821
https://boost-recommend.mediacorp.sg/click/4ebf7330cc8801f62183c22e5c04c78ddf60306e3ac4b11fff3aef2068975d68ecfd39386c54373d87203c00e138b853c250aaea5b7190066881fa52531772fbbc75a9e2319ce5cc76243f2be72999aefd2eb8f6b675bf53c6bb08f71e15c3603dac0990733106bf26fb3ce7b11557941836c4a9a0f46eccd55d052c86f54ea8b2e186e66cb5954550e674d027b5f0fcf401fd3a54765dc86818eca9aede071b46b8d6d6ca93086aed4bced0f8bbe50063a9f4a0ecc4b3e57e57d8e993191a73423be08f4dacbfd5714528156db2f4c3536be63ec440cb2f42022de0991b599e157f1a15e5a1be7bb21173f11a73761b0155742416180f363ca78dd1b50849dd401fa1e7e5158c6114fb55319897df536c5a2e435210bb0649a0291a9188ddb7062197fc997a48f1763a3be547a6907a2b730f64a0e878def61bbedc74a6019eb0387ef0211f098199081fac40cb062585756946e79618b3310e3b191ddd871716d6e22aa3f9d874ccbcbcf2543d1abe813f4f2a49f995a1ce3293317755edb4d1d865442aa1083fbe5b3dd3ca8136d3a9e42532458585360f8f8d1d681994813592d2333eeb509c73d4e05a5bce72e80fafdffcb344f1e92da4492795101d05d02441773c81283790c3b5b7f596cba34d96fbc4355e2bd044db3b24bcf892c040c3581f97a7a6fba7e1b6ab8fbdda50518c9e6e051963e373e47f880481c76ad0e6d9329025c91077e77bcc7bc0e4841c5c009a1f2a2f19961c6bc0b97f544515dd5025551f51336d9bc098de12a81ed66514ea7ad02860b07cf0b5f5e3c24bc19bca076b319be3a5593d01cca80c5b2f1abfc606fdeb5a443caebaaf2bbf9027775bd2c316b84eaf30c87daab9f7d3a9d31527d0cf35558e902d4168ee04deb6a49034aa6e299f54ad48c20c371a8941da1562712f86959ef952beb457747142496ff40f780f02b0c6f4c975bc84b58c23411903e622130efc6c012b5fd45d/36af763623e588e24702e2a5257fc4804d96b6afec75df29ee95b7d6a2d6568a972afeaffaebf41e38dad43b235aba2f20831f9e578ea84b2c97c35496d4ede991c6c552e1bde88877fe79384e79f5f586bca7199318541409de82f1397e13a42463f87570659e3aa0b193a98c2d59cb1985d33ae3521df1cfb7f89c0974810acac849f377863d7d2b2af576bd4a12d0bebc1af6aed0a3777508e9bdd1d6e86f/tan-kin-lian-social-media-posts-pec-not-aware-eligibility-certificate-3713821
https://www.channelnewsasia.com/
https://www.channelnewsasia.com/latest-news
https://www.channelnewsasia.com/discover
https://www.channelnewsasia.com/singapore
https://www.channelnewsasia.com/asia
https://www.channelnewsasia.com/commentary
https://www.channelnewsasia.com/sustainability
https://www.channelnewsasia.com/cna-insider
https://www.channelnewsasia.com/
https://www.channelnewsasia.com/profile/login?redirect_url=/singapore/drink-driver-bonjela-gel-breathalyser-test-appeal-court-mouth-ulcers-oral-3259111
https://www.channelnewsasia.com/profile/myfeed

A

Ccna

Best News Website or Mobile Service Digital Media Awards Worldwide 2022

B Q

Top Stories Latest News Discover  Singapore  Asia Commentary  Sustainability =~ CNA Inside

AR (
| L !
‘.* :'ll l/ "1.-‘
At Almost 60, Brad Pitt Says She Was The Love Of His Life [Photos] Her Dress At The Oscars Will Be Spoken About For
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What will it take to retain foreign nurses when some see
Singapore as a stepping stone to the West?

While Singapore ranks well for foreign nurses to work within Asia, the city may pale in
comparison compared to the West, said the CEO of a healthcare recruitment agency.
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