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General Conditions of Sales of Haffmans & Neumeister GmbH

1. Scope
(1) These a of sales apply to each sale of goods by Haffmans & Neumeister 
GmbH, Crellestrasse 29-30, 10827 Berlin („we“ or „us“). We sell exclu-
sively to entrepreneurs within the meaning of § 14 BGB (German Civil 
Code). A sale of goods to consumers within the meaning of § 13 BGB 
is excluded. 
(2) General Terms and Conditions of the purchaser which are in conflict 
with or differ from these conditions of sales shall not become part of the 
contract even without our express objection and in the case of our deliv-
ery, unless we have expressly consented to their application in writing.
(3) These conditions of sales also apply to all future transactions with 
the purchaser, as far as legal transactions of a related nature are con-
cerned.

2. Offer, Conclusion of Contract
(1) An order with us by the purchaser shall be regarded as a binding offer 
for the conclusion of a purchase contract for the purchase of goods. 
Orders are made in particular by handing over a signed order form or 
via our app. 
(2) Offers in our webshop represent a non-committal invitation to make 
us an offer for the conclusion of a purchase contract for the purchase of 
goods. By placing an order, which takes place by clicking on the „Buy“ 
button, the purchaser makes a binding offer to us to conclude a pur-
chase contract. 
(3) The conclusion of a purchase contract is subject to our acceptance 
of the purchaser’s offer for the conclusion of a purchase contract. We 
can accept this offer within two weeks. An order confirmation, which has 
been sent automatically by us after ordering the goods, does not rep-
resent such an acceptance of the purchaser’s offer. Our declaration of 
acceptance takes place with a separate, further e-mail (order or deliv-
ery confirmation) but at the latest by shipment of the goods. If no decla-
ration of acceptance is made by us within two weeks, the offer shall be 
deemed rejected.

3. Prices, Payment Conditions
(1) Unless agreed otherwise, our prices are ex works plus applicable VAT 
at the statutory rate. 
(2) Shipping costs are to be borne by the purchaser. In the case of partial 
deliveries, the purchaser bears the shipping costs only once. In addition, 
the purchaser shall bear all customs duties and other public charges for 
the dispatch of the goods abroad.
(3) Unless otherwise agreed, the purchase price shall be payable imme-
diately after the invoice has been issued.

4. Set-Off, Rights of Retention
(1) The purchaser is only entitled to a set-off if his/her/its counterclaims 
are legally established, undisputed or expressly recognized by us.  
(2) The purchaser is only entitled to exercise a right of retention to the 
extent that his her/its counterclaim is based on the same contractual 
relationship.

5. Partial Deliveries
We are entitled to partial deliveries, provided the partial delivery is rea-
sonable for the purchaser in the individual case. Any defect to goods in 
a partial delivery does not release the purchaser from his/her/its obliga-
tion to accept the remainder of the total quantity ordered.

6. Transfer of risk on dispatch
If the goods are sent to the purchaser at the purchaser’s request, the 
risk of accidental loss or the accidental deterioration of the goods is 
transferred to the purchaser upon dispatch to the purchaser, at the 
latest upon leaving the factory/warehouse. This applies irrespective of 
whether the goods are shipped from the place of performance or who 
bears the freight costs.

7. Retention of Title 
(1) The goods remain our property until complete payment of our 
payment claims. 
(2) The purchaser is entitled to resell the goods in normal business trans-
actions even before the transfer of title has occurred. The purchaser 
assigns the claims against the buyer from the resale to us already in 
the amount of the final invoice amount (including turnover tax) agreed 
with us. The purchaser remains authorized to collect the claim against 
the buyer from the resale of the goods even after such assignment. Our 
power to collect the claim ourselves remains unaffected.

However, we will not collect the claim as long as the purchaser complies 
with his/her/its payment obligations, is not in arrears with payment and, 
in particular, no application for opening insolvency proceedings is filed 
or suspension of payments has occurred.
(3) We undertake to release the securities to which we are entitled at 
the purchaser‘s request insofar as their value exceeds our claims to be 
secured by more than 20%.

8. Defects, Complaints for Defects 
(1) The claims of the purchaser due to a defect of the purchased goods 
shall become time barred within 12 months after delivery to the pur-
chaser. This does not apply in the case of willful intent or gross neg-
ligence by us, our legal representatives or our vicarious agents (Erfül-
lungsgehilfen); in these cases the statutory limitation period applies. 
Contrary to the above, only the following § 9 applies for our liability for 
damages.
(2) Should the delivered goods have a defect that already existed at the 
time of the transfer of risk, we will, at our option, repair the purchased 
goods or provide replacement goods, subject to an appropriate incom-
ing goods inspection and timely notification of defects (§ 377 of the 
German Commercial Code, HGB). We shall always be given the opportu-
nity to provide supplementary performance (Nacherfüllung) within a rea-
sonable time period.
(3) If the supplementary performance fails, the purchaser may - without 
prejudice to any claims for damages - withdraw from the contract or 
reduce the purchase price accordingly. We are given the opportunity to 
make two attempts of a supplementary performance before the supple-
mentary performance is deemed to have failed.
(4) Purchaser‘s claims for recourse against us only apply insofar as the 
purchaser has not entered into any agreements with his/her/its cus-
tomer that exceed the legally compulsory claims for defects.

9. Liability, Limitation of Liability
(1) In principle, we are liable for damages in accordance with statutory 
provisions, unless otherwise specified in this § 9 below.
(2) In the case of the simple negligent violation of material contractual 
obligations, our liability as set out in sub-paragraph 1 above shall be 
limited to the replacement of typical, foreseeable damages. Material 
contractual obligations (cardinal obligations) are such contractual obli-
gations, the fulfillment of which are required for the proper implementa-
tion of the contract and the fulfillment of which the purchaser relies on 
and can rely on. Typical, foreseeable damages, are those which are 
subject to the protection purpose of the respectively violated contrac-
tual norm.
(3) Contrary to sub-paragraph 1 above, in the event of a simple negli-
gent violation of non-material contractual obligations, our liability shall 
be excluded.
(4) The above limitations of liability pursuant to sub-paragraphs 2 and 3 
shall also apply to our legal representatives and (other) vicarious agents 
(Erfüllungsgehilfen).
(5) The foregoing limitations of liability pursuant to sub-paragraphs 2, 3 
and 4 shall not apply to damages from injury to life, body or health and, 
in the case of our liability under the German Product Liability Act.

10. Handling of the Goods
(1) Without our prior written approval, a resale of the goods is permitted 
only at the place where we delivered the goods due to the purchaser’s 
order. The purchaser is not entitled to sell the goods via the internet or 
other sales channels, which are not expressly authorized by us.
(2) The purchaser shall observe all our copyrights, patent rights, trade-
mark rights and similar domestic and foreign intellectual property rights. 
In particular, the purchaser shall not produce copies of the purchased 
goods, have such copies made by a third party, shall not distribute such 
copies or have them distributed by third parties.

11. Miscellaneous
(1) This contract and the entire legal relations of the parties are subject 
to the law of the Federal Republic of Germany under exclusion of inter-
national private law and the UN Convention on Contracts for the Interna-
tional Sale of Goods (CISG).
(2) The place of performance and exclusive jurisdiction for all disputes 
arising out of and in connection with this contract is Berlin, Germany.
(3) Should individual clauses of these conditions of sale be or become 
wholly or partly invalid or void, this shall not affect the validity of the 
remaining clauses or the remaining parts of such clauses.


