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(c) being a person other than a person specified in clause (a), has not furnished the statement of outward supplies for 
any 2 months or quarters, as the case may be; or 

(d) being a person, whose registration has been suspended under the provisions of sub-rule (1) or sub-rule (2) or sub-
rule (2A) of rule 21A. 

However, the Commissioner may, on receipt of an application from a registered person in FORM GST EWB-05, on 
sufficient cause being shown and for reasons to be recorded in writing, by order in FORM GST EWB-06, allow 
furnishing of the said information in PART A of FORM GST EWB 01, subject to such conditions and restrictions as may 
be specified by him: 

Further, no order rejecting the request of such person to furnish the information in PART A of FORM GST EWB 01 
under the first proviso shall be passed without affording the said person a reasonable opportunity of being heard: 

Furthermore, the permission granted or rejected by the Commissioner of State tax or Commissioner of Union territory 
tax shall be deemed to be granted or, as the case may be, rejected by the Commissioner. 

Rule 138F : Information to be furnished in case of intra-State movement of gold, precious stones, etc. and generation 
of e-way bills thereof 

(1) Where - 

(a) a Commissioner of State tax or Union territory tax mandates furnishing of information regarding intra-State 
movement of gold, precious stones, etc. specified against serial numbers 4 and 5 in the Annexure appended to 
rule 138(14), in accordance with rule 138F(1) of the SGST/UTGST Rules, and 

(b) the consignment value of such goods exceeds such amount, not below Rs. 2,00,000, as may be notified by the 
Commissioner of State tax or Union territory tax, in consultation with the jurisdictional Principal Chief 
Commissioner or Chief Commissioner of Central Tax, or any Commissioner of Central Tax authorised by him, 

notwithstanding anything contained in Rule 138, every registered person who causes intra-State movement of such 
goods, - 

(i) in relation to a supply; or 

(ii) for reasons other than supply; or 

(iii) due to inward supply from an un-registered person, 

shall, before the commencement of such movement within that State or Union territory, furnish information 
relating to such goods electronically, as specified in Part A of FORM GST EWB-01, against which a unique number 
shall be generated: 

However, where the goods to be transported are supplied through an e-commerce operator or a courier agency, the 
information in Part A of FORM GST EWB-01 may be furnished by such e-commerce operator or courier agency. 

(2) The information as specified in PART B of FORM GST EWB-01 shall not be required to be furnished in respect of 
movement of goods referred to in the sub-rule (1) and after furnishing information in Part-A of FORM GST EWB-
01, the e-way bill shall be generated in FORM GST EWB-01, electronically on the common portal. 

(3) The information furnished in Part A of FORM GST EWB-01 shall be made available to the registered supplier on 
the common portal who may utilize the same for furnishing the details in FORM GSTR-1. 

(4) Where an e-way bill has been generated under this rule, but goods are either not transported or are not transported 
as per the details furnished in the e-waybill, the e- way bill may be cancelled, electronically on the common portal, 
within 24 hours of generation of the e-way bill. 

However, an e-way bill cannot be cancelled if it has been verified in transit in accordance with the provisions of 
rule 138B. 

(5) Notwithstanding anything contained in this rule, no e-way bill is required to be generated - 

(a) where the goods are being transported from the customs port, airport, air cargo complex and land customs 
station to an inland container depot or a container freight station for clearance by Customs; 

(b) where the goods are being transported - 
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(i) under customs bond from an inland container depot or a container freight station to a customs port, 
airport, air cargo complex and land customs station, or from one customs station or customs port to 
another customs station or customs port, or 

(ii) under customs supervision or under customs seal. 

(6) The provisions of sub-rule (10), sub-rule (11) and sub-rule (12) of rule 138, rule 138A, rule 138B, rule 138C, rule 
138D and rule 138E shall, mutatis mutandis, apply to an e-way bill generated under this rule. 

Consignment Value of Rs. 50,000 includes GST amount also: 

For the purposes of this rule, the consignment value of goods shall be the value, determined in accordance with the 
provisions of section 15, declared in an invoice, a bill of supply or a delivery challan, as the case may be, issued in 
respect of the said consignment and also includes the central tax, State tax or Union territory tax charged in the 
document and shall exclude the value of exempt supply of goods where the invoice is issued in respect of both exempt 
and taxable supply of goods. 

Tax Invoice or bill of supply to accompany transport of goods [Rule 55A] 

The person-in-charge of the conveyance shall carry a copy of the tax invoice or the bill of supply issued in accordance 
with the provisions of rules 46, 46A or 49 in a case where such person is not required to carry an e-way bill under these 
rules. 

E-way bill in case of Storing of Goods in Godown of Transporter [Circular No. 61/35/2018-GST, dated 04.09.2018] 

1. In case the consignee/recipient taxpayer stores his goods in the godown of the transporter, then the transporter’s 
godown has to be declared as an additional place of business by the recipient taxpayer. In such cases, mere 
declaration by the recipient taxpayer to this effect with the concurrence of the transporter in the said declaration 
will suffice. Where the transporter’s godown has been declared as the additional place of business by the recipient 
taxpayer, the transportation under the e-way bill shall be deemed to be concluded once the goods have reached the 
transporter’s godown (recipient taxpayer’s additional place of business). Therefore, e-way bill validity in such cases 
will not be required to be extended. 

2. Further, whenever the goods are transported from the transporter’s godown, which has been declared as the 
additional place of business of the recipient taxpayer, to any other premises of the recipient taxpayer then, the 
relevant provisions of the e-way bill rules shall apply. 

3. Further, the obligation of the transporter to maintain accounts and records as specified in section 35 of the CGST 
Act read with rule 58 of the CGST Rules shall continue as a warehouse-keeper. Furthermore, the recipient taxpayer 
shall also maintain accounts and records as required under rules 56 and 57 of the CGST Rules. Furthermore, as per 
rule 56(7) of the CGST Rules, books of accounts in relation to goods stored at the transporter’s godown (i.e., the 
recipient taxpayer’s additional place of business) by the recipient taxpayer may be maintained by him at his 
principal place of business. 

Jise haarne ka darr nahi,  
jeet usse door nahi! 
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4. Therefore, there is no question of such supply/ transaction having any open market value. Accordingly, the open 
market value of the said transaction/ supply may be treated as zero and therefore, no tax is payable on such supply 
of service by the director to the company. 

Issue 2: Whether the activity of providing corporate guarantee by a person on behalf of another related person, or by the 
holding company for sanction of credit facilities to its subsidiary company, to the bank/ financial institutions, even 
when made without any consideration will be treated as a taxable supply of service or not, and if taxable, what would 
be the valuation of such supply of services. 

Clarification: 

1. Where the corporate guarantee is provided by a company (say, holding company) to the bank/financial institutions 
for providing credit facilities to the other company (say, subsidiary company), where both the companies are 
related, the activity is to be treated as a supply of service between related parties as per provisions of Schedule I of 
CGST Act, even when made without any consideration. 

2. The taxable value of such supply of services, will be determined as per the provisions of the sub-rule (2) of Rule 28 
of CGST Rules, irrespective of whether full ITC is available to the recipient of services or not. 

Clarification on availability of ITC in respect of warranty replacement of parts and repair services during warranty 
period [Circular No. 195/07/2023 - GST, dated 17.07.2023] 

S.N. Issue Clarification 

1 Whether GST would be payable on 
such replacement of parts or supply 
of repair services by original 
equipment manufacturer, without 
any consideration from the 
customer, as part of warranty? 

The value of original supply of goods (provided along with warranty) 
by the manufacturer to the customer includes the likely cost of 
replacement of parts and / or repair services to be incurred during the 
warranty period, on which tax would have already been paid at the 
time of original supply of goods. 
Therefore, no further GST is chargeable on such replacement of parts 
and/ or repair service during warranty period. 
However, if any additional consideration is charged by the 
manufacturer from the customer, either for replacement of any part or 
for any service, then GST will be payable on such supply with respect 
to such additional consideration. 

2 Whether in such cases, the 
manufacturer is required to reverse 
the ITC in respect of such 
replacement of parts or supply of 
repair services as part of warranty, in 
respect of which no additional 
consideration is charged from the 
customer? 

In such cases, the value of original supply of goods (provided along 
with warranty) by the manufacturer to the customer includes the likely 
cost of replacement of parts and/ or repair services to be incurred 
during the warranty period. 
Therefore, these supplies cannot be considered as exempt supply and 
accordingly, the manufacturer is not required to reverse the ITC in 
respect of the said replacement parts or on the repair services provided. 

3 Whether GST would be payable on 
replacement of parts and/ or repair 
services provided by a distributor 
without any consideration from the 
customer, as part of warranty on 
behalf of the manufacturer? 

In such cases, as no consideration is being charged by the distributor 
from the customer, no GST would be payable by the distributor on the 
said activity of providing replacement of parts and/ or repair services 
to the customer. 
However, if any additional consideration is charged by the distributor 
from the customer, either for replacement of any part or for any service, 
then GST will be payable on such supply with respect to such 
additional consideration. 

4 In the above scenario where the 
distributor provides replacement of 
parts to the customer as part of 
warranty on behalf of the 
manufacturer, whether any supply is 

a. There may be cases where the distributor replaces the part(s) to the 
customer under warranty either by using his stock or by purchasing 
from a third party and charges the consideration for the part(s) so 
replaced from the manufacturer, by issuance of a tax invoice, for the 
said supply made by him to the manufacturer. In such a case, GST 
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involved between the distributor and 
the manufacturer and whether the 
distributor would be required to 
reverse the ITC in respect of such 
replacement of parts? 

would be payable by the distributor and the manufacturer would 
be entitled to avail the ITC of the same. In such case, no reversal of 
ITC by the distributor is required in respect of the same. 

b. There may be cases where the distributor raises a requisition to the 
manufacturer for the part(s) to be replaced by him under warranty 
and the manufacturer then provides the said part(s) to the 
distributor for the purpose of such replacement to the customer as 
part of warranty. 
In such a case, where the manufacturer is providing such part(s) to 
the distributor for replacement to the customer during the warranty 
period, without separately charging any consideration at the time of 
such replacement, no GST is payable on such replacement of parts 
by the manufacturer. Further, no reversal of ITC is required to be 
made by the manufacturer in respect of the parts so replaced by the 
distributor under warranty. 

c. There may be cases where the distributor replaces the part(s) to the 
customer under warranty out of the supply already received by him 
from the manufacturer and the manufacturer issues a credit note in 
respect of the parts so replaced subject to provisions of section 34(2) 
of the CGST Act. Accordingly, the tax liability may be adjusted by 
the manufacturer, subject to the condition that the said distributor 
has reversed the ITC availed against the parts so replaced. 

5 Where the distributor provides 
repair service, in addition to 
replacement of parts or otherwise, to 
the customer without any 
consideration, as part of warranty, 
on behalf of the manufacturer but 
charges the manufacturer for such 
repair services either by way of issue 
of tax invoice or a debit note, 
whether GST would be payable on 
such activity by the distributor? 

Yes, GST would be payable on such provision of service by the 
distributor to the manufacturer and the manufacturer would be 
entitled to avail the ITC of the same. 

6 Sometimes companies provide offers 
of Extended warranty to the 
customers which can be availed at 
the time of original supply or just 
before the expiry of the standard 
warranty period. Whether GST 
would be payable in both the cases? 

a. If a customer enters in to an agreement of extended warranty with 
the manufacturer at the time of original supply, then the 
consideration for such extended warranty becomes part of the value 
of the composite supply, the principal supply being the supply of 
goods, and GST would be payable accordingly. 

b. However, in case where a consumer enters into an agreement of 
extended warranty at any time after the original supply, then the 
same is a separate contract and GST would be payable by the 
service provider, whether manufacturer or the distributor or any 
third party, depending on the nature of the contract (i.e. whether 
the extended warranty is only for goods or for services or for 
composite supply involving goods and services) 

 

Clarification regarding taxability of services provided by an office of an organisation in one State to the office of that 
organisation in another State, both being distinct persons [Circular No. 199/11/2023 – GST, dated 17.07.2023] 

S.N. Issues Clarification 

1. Whether HO can avail the ITC in respect of 
common input services procured from a 

HO has an option to distribute ITC in respect of such common 
input services by following ISD mechanism. It is not 
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Clarification: The place of supply of services of transportation of goods, other than through mail and courier, will be 
determined by the default rule u/s 13(2) of IGST Act and not as performance based services u/s 13(3) of IGST Act. 

Further, the place of supply in case of service of transportation of goods by mail or courier will continue to be 
determined by the default rule under section 13(2) of IGST Act. 

Matter 2: Place of supply in case of supply of services in respect of advertising sector 

Issue: Advertising companies are often involved in procuring space on hoardings/ bill boards erected and mounted on 
buildings/land, in different States, from various suppliers (“vendors”) for providing advertisement services to its 
corporate clients. There may be variety of arrangements between the advertising company and its vendors as below: 

Case 1: There may be a case wherein there is supply (sale) of space or supply (sale)of rights to use the space on the 
hoarding/ structure (immovable property) belonging to vendor to the client/advertising company for display of their 
advertisement on the said hoarding/ structure. What will be the place of supply of services provided by the vendor to 
the advertising company in such case? 

Case 2: There may be another case where the advertising company wants to display its advertisement on hoardings/ 
billboards at a specific location availing the services of a vendor. The responsibility of arranging the hoardings/ bill 
boards lies with the vendor who may himself own such structure or may be taking it on rent or rights to use basis from 
another person. The vendor is responsible for display of the advertisement of the advertisement company at the said 
location. During this entire time of display of the advertisement, the vendor is in possession of the hoarding/structure 
at the said location on which advertisement is displayed and the advertising company is not occupying the space or the 
structure. In this case, what will be the place of supply of such services provided by the vendor to the advertising 
company? 

Clarification: 

Place of supply in Case 1: The hoarding/structure erected on the land should be considered as immovable structure or 
fixture as it has been embedded in earth. Further, place of supply of any service provided by way of supply (sale) of 
space on an immovable property or grant of rights to use an immovable property shall be governed by the provisions of 
section 12(3)(a) of IGST Act. Therefore, the place of supply of service provided by way of supply of sale of space on 
hoarding/ structure for advertising or for grant of rights to use the hoarding/ structure for advertising in this case 
would be the location where such hoarding /structure is located. 

Place of supply in Case 2: In this case, as the service is being provided by the vendor to the advertising company and 
there is no supply (sale) of space/ supply (sale) of rights to use the space on hoarding/structure (immovable property) 
by the vendor to the advertising company for display of their advertisement on the said display board/structure, the 
said service does not amount to sale of advertising space or supply by way of grant of rights to use immovable property. 
Accordingly, the place of supply of the same shall not be covered under section 12(3)(a) of IGST Act. Vendor is infact 
providing advertisement services by providing visibility to an advertising company’s advertisement for a specific 
period of time on his structure possessed/taken on rent by him at the specified location. Therefore, such services 
provided by the Vendor to advertising company are purely in the nature of advertisement services in respect of which 
Place of Supply shall be determined in terms of Section 12(2) of IGST Act. 

Matter 3: Place of supply in case of supply of the “co-location services” 

Issue: Co-location is a data center facility in which a business/company can rent space for its own servers and other 
Computing hardware along with various other bundled services related to Hosting and information technology (IT) 
infrastructure. 

A business/company who avails the co-location services primarily seek security and up keep of its server/s, storage 
and network hardware; operating systems, system software and may require to interact with the system through a web- 
based interface for the hosting of its websites or other applications and operation of the servers. 

In this respect, various doubts have been raised as to 

i. whether supply of co-location services are renting of immovable property service (as it involves renting of space for 
keeping /storing company’s hardware/servers) and hence the place of supply of such services is to be determined 
in terms of provision of clause (a) of sub- section (3) of Section 12 of the IGST Act which is the location where the 
immovable property is located; or 
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ii. whether the place of supply of such services is to be determined by the default place of supply provision under 
sub-section (2)of section 12 of the IGST Act as the supply of service is Hosting and Information Technology (IT) 
Infrastructure Provisioning services involving providing services of hosting the servers and related hardware, 
security of the said hardware, air conditioning, uninterrupted power supply, fire 

Clarification: 

3.1 It is clarified that the Co-location services are in the nature of “Hosting and information technology (IT) 
infrastructure provisioning services” (S.No. 3 of Explanatory notes of SAC- 998315). Such services do not appear to be 
limited to the passive activity of making immovable property available to a customer as the arrangement of the supply 
of co-location services not only involves providing of a physical space for server/network hardware along with air 
conditioning, security service, fire protection system and power supply but it also involves the supply of various 
services by the supplier related to hosting and information technology infrastructure services like network connectivity, 
backup facility, firewall services, and monitoring and surveillance service for ensuring continuous operations of the 
servers and related hardware, etc. which are essential for the recipient business/company to interact with the system 
through a web based interface relating to the hosting and operation of the servers. 

3.2 In such cases, supply of co-location services cannot be considered as the services of supply of renting of immovable 
property. Therefore, the place of supply of the co-location services shall not be determined by the provisions of clause 
(a) of sub-section (3) of Section 12 of the IGST Act but the same shall be determined by the default place of supply 
provision under sub-section (2) of Section 12 of the IGST Act i.e. location of recipient of co-location service. 

3.3 However, in cases where the agreement between the supplier and the recipient is restricted to providing physical 
space on rent along with basic infrastructure, without components of Hosting and Information Technology (IT) 
Infrastructure Provisioning services and the further responsibility of upkeep, running, monitoring and surveillance, etc. 
of the servers and related hardware is of recipient of services only, then the said supply of services shall be considered 
as the supply of the service of renting of immovable property. Accordingly, the place of supply of these services shall be 
determined by the provisions of clause (a) of sub-section (3) of Section 12 of the IGST Act which is the location where the 
immovable property is located. 


