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Category of Supply of Service Supplier of Recipient of Service
Service
1. Services by a GTA, in respect of | Goods Transport|(a) Factory registered under
transportation of goods by road Agency (GTA) Factories Act; or

(b) Society registered under Societies
-ﬁ‘. Registration Act; or

; P (c) Co-operative society; or

(d) Person registered under GST; or

(e) Body corporate; or

(f) Partnership firm whether
registered or not including AOP;
or

(g) Casual taxable person registered
under GST.

However, RCM on GTA service shall not apply where, -
(a) GTA has taken registration under GST and exercised the option to pay GST under forward
charge mechanism; and

(b) GTA has issued a tax invoice charging GST and has made following declaration on such

invoice: N 0{_ ?V\ T CA rI
“I/we hafe taken registration under GST and have exercised the option to pay tax on
services of QTA in relation to transport of goods supplied by us from the Financial Year

a Financial Year shy|l be deemed to have been exercised\for the next and future financial
years unless the GTA files a declaration to revert under Xeverse charge mechanism on or
after the 1°' January Xf the preceding Financial Year but noX later than 31°" March of the
preceding Financial Year)

(d) Further, a GTA who commences new business or crosses threshdld for registration during
any Financial Year, may exergjse the option to itself pay GST on the services supplied by it
during that Financial Year by Iaking a declaration before the expirx of 45 days from the
date of applying for GST registrgtion or 1 month from the date of obtaining registration,
whichever is later.




I Exemptions Under GST

e provided to the Central Government, State Government or Union territory or local authority
S ol authoril S ¢ Entit
e by way of any activity:
- in relation to any function entrusted to a Panchayat under article 243G of the
Constitution or
- in relation to any function entrusted to a Municipality under article 243W of the
Constitution

32. | Composite supply provided to Government:

e Composite supply of goods and services in which the value of supply of goods constitutes not
more than 25% of the value of the said composite supply

e provided to the Central Government, State Government or Union territory or local authority

5 ¢ alauthoril 5 ¢ Entit

e by way of any activity:

e in relation to any function entrusted to a Panchayat under article 243G of the Constitution
or

e in relation to any function entrusted to a Municipality under article 243W of the
Constitution.

[Circular] If sanitation and conservancy services (covered under articles 243W & 243G) are

supplied to Indian Army or any other Government Ministry/Department, in the same manner as a

local authority does for the general public, then, the same will be eligible for aforesaid

exemption. Otherwise, it will be chargeable to GST.

[Circular] Supply of pure services_and composite supplies by way oftorticulture / horticulture

works (where the value of g6ods constitutes not more than 257% of the total value ofSupply)

made to Central Publie“Works Department (CPWD) are etigible for aforesaid exemption from GST

as these activities are also covered under Article 243G and 243W of the corStitution.

33. | Services provided to a Governmental Authority by way of -

(a) Water supply; (b) Public health; (c) Sanitation conservancy: (d) Solid waste management; and
(e) Slum improvement and upgradation.

[Circular] District al Foundations Trusts (D

Government Uthorities and thus eligible

other ernmental Authority

34. | Services provided to the Central Government, State Government or Union territory under any
insurance scheme for which total premium is paid by the Central Government, State Government
or Union territory.

35. | Services provided to the Central Government, State Government, Union territory administration
under any training programme for which 75% or more of the total expenditure is borne by the
Central Government, State Government or Union territory.

36. | Services provided to the Central Government, by way of transport of passengers with or without




I Exemptions Under GST

rupees (Rs 1000/-) per member per year.

Clarification on whether GST is applicable on rei
real estate companies, malls, airport operators,

rsement of electricity charg
c. from their lessees / occupan

[Circular]

Issue: Applicability of GST on supply of efectricity by the real estate companies, malls, airport

operators, etc., to their lessees or ocgdpants.

Clarification: It is clarified tha}”whenever electricity is being suppfied bundled with renting of ,

immovable property and/or

intenance of premises, it forms a paft of composite supply and sha
be taxed accordingly. The’/principal supply is renting of immovgble property and/or maintenancg of

premise and the suppl¥ of electricity is an ancillary supply,/Even if electricity is billed sepayately,

ply i.e.,
icable.

the supplies will gonstitute a composite supply and thergfore, the rate of the principal s

GST rate on refiting of immovable property and/or mgintenance of premise would be ap

However, /Where the electricity is supplied by’ the Real Estate Owners, Resident Welfare
Associgfions (RWAs), Real Estate Developers efc., as a pure agent, it will not fofm part of value
of jheir supply. Further, where they chargg for electricity on actual basis that is, they charge
the same amount for electricity from jheir lessees or occupants as chgrged by the State

Electricity Boards or DISCOMs from them, they will be deemed to be acting/as pure agent for this
supply.
8. | Services by an intermediary of financial services located in a multi services SEZ with International

Financial Services Centre (IFSC) status to a customer located outside India for international
financial services in currencies other than Indian rupees (INR).

Notes :

1. Above services have been exempted from CGST, SGST and IGST by virtue of notifications issued
under respective Acts.

2. A “Limited Liability Partnership” formed and registered under the provisions of the Limited Liability
Partnership Act, 2008 shall also be considered as a partnership firm or a firm.

Clarification on applicability of GST on payment of Honorarium to the Guest Anchors [Circular]

1. Sansad TV and other TV channels invite guest anchors for participating in their shows and pays
remuneration to them in the form of honorarium. Some of the guest anchors have requested
payment of GST @ 18% on the honorarium paid to them for such appearances.

2. It is clarified that supply of all goods & services are taxable unless exempt or declared as ‘neither
a supply of goods nor a supply of service’. Services provided by the guest anchors in lieu of
honorarium attract GST liability. However, guest anchors whose aggregate turnover in a financial
year does not exceed Rs 20 lakhs (Rs 10 lakhs in case of special category states) shall not be liable
to take registration and hence, will not be liable to pay GST.

Clarification on GST applicability on Liquidated Damages, Compensation and Penalty arising out of breach
of contract or other provisions of law - [Circular]
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No person (including a consignor, consignee, transporter, an e-commerce
operator or a courier agency) shall be allowed to furnish the information in
PART A of FORM GST EWB-01, in respect of any outward movement of goods
of a registered person, who,—

(a) being a person paying tax under Composition levy scheme, has not \_OCKE
furnished the statement in FORM GST CMP-08 for 2 consecutive
quarters; or

(b) being a person other than a person specified in clause (a), has not
furnished the returns for a consecutive period of 2 tax periods; or

(c) being a person other than a person specified in clause (a), has not furnished GSTR-1 (statement of
outward supplies) for any 2 months or quarters, as the case may be; or

(d) being a person, whose registration has been suspended under the provisions of rule 21A.

However, the Commissioner (jurisdictional Commissioner) may, on receipt of an application from a
registered person, on sufficient cause being shown and for reasons to be recorded in writing, by order,
allow furnishing of the said information in PART A of FORM GST EWB 01.

Further, no order rejecting the aforesaid request of such person shall be passed without affording the
said person a reasonable opportunity of being heard.

Important Note : Blocking of e-waybill generation facility means disabling a taxpayer from generating
the e-way bill. Blocking of GSTIN for e-way bill generation would only be for the defaulting supplier
GSTIN and not for the defaulting Recipient or Transporter GSTIN. Suspended GSTIN cannot generate e-
way bill as supplier. However, the suspended GSTIN can get the e-way bill generated as recipient or as
transporter.

Rule 138F : Information to be furnisfed in case of intra-State movement of qold, precipas stones, etc.

and generation of e-way bills ’rhepc/of N(ﬂ— \
(N TCAT
(1) Where -

(a) a particular statg government or union territory mandates furnishing
of information/regarding intra-State movement of gold, precious
stones, etc. gpecified against serial numbers 4 and 5 in the Annexur
appended }6 rule 138(14), and

(b) the consignment value of such goods exceeds Rs. 2,00,000 or any
highey/ limit, as may be notified by the respective states oy union
territories,

then, /notwithstanding anything contained in Rule 138, every yegistered person who causes intra-
Stafe movement of such goods, -

(iY in relation to a supply; or
(i) for reasons other than supply; or

(iii) due to inward supply from an un-registered person,




161 I E-Way Bill

shall, before the commencement of such-fnovement within that State or Union territor
information relating to such goods etectronically, as specified in Part A of FORM G
against which a unique number shdll be generated.

furnish
EWB-01,

However, where the goods fo be transported are supplied through an e-commefce operator or a
courier agency, the infefmation in Part A of FORM GST EWB-01 may be Afurnished by such e-
commerce operator or courier agency.

(2) Further, the infgrmation as specified in PART B of FORM GST EWB-0) shall not be required to be
furnished in respect of movement of these goods and after furnishipg information in Part-A, the e-
way bill shall be generated in FORM GST EWB-01, electronically gn the common portal.

(3) Furthér, remaining all other provisions of e-way bill rules, as they apply in case of other goods, shall

algo apply in respect of these goods also.

Tax Invoice or bill of supply to accompany transport of goods [Rule 55A]

The person-in-charge of the conveyance shall carry a copy of the tax invoice or the bill of supply issued
in accordance with the provisions of rules 46, 46A or 49 in a case where such person is not required to
carry an e-way bill under these rules.

Illustration 2 : In case of transportation of goods by railways, whether goods can be delivered even if
the e-way bill is not produced at the time of delivery?

Solution : As per proviso to rule 138(2A) of the CGST Rules, 2017, the railways shall not deliver the
goods unless the e-way bill is produced at the time of delivery. [Circular]

Illustration 3 : Whether e-way bill is required in the following cases (assuming value of goods exceeding
Rs. 50,000) -

(i) Where goods transit through another State while moving from one area in a State to another area
in the same Stafte.

(i) Where goods move from a DTA unit to a SEZ unit or vice versa located in the same State.
Answer : [Circular]

(i) It may be noted that e-way bill generation is not dependent on whether a supply is inter-State or
not, but on whether the movement of goods is inter-State or not. Therefore, if the goods transit
through a second State while moving from one place in a State to another place in the same State,
an e-way bill is required to be generated.

(i) Where goods move from a DTA unit to a SEZ unit or vice versa located in the same State, there is
no requirement to generate an e-way bill, if the same has been exempted u/r 138(14)(d) & if it is
not exempted u/r 138(14)(d), then, the e-way bill will be required to be generated.




Latest Selected Circulars issued under GST

Clarification on taxability of shares held in a subsidiary company by the holding company [Circular]

Issue: Whether the activity of holding shares by a holding company of the subsidiary company will be
treated as a supply of service or not and whether the same will attract GST or not.

Clarification: Securities are considered neither goods nor services under GST. Further, purchase or sale
of shares or securities, in itself is neither a supply of goods nor a supply of services. Therefore, the
activity of holding of shares of subsidiary company by the holding company per se cannot be treated as
a supply of services by a holding company to the said subsidiary company and cannot be taxed under
GST.

Clarification regarding applicability of GST on certain services [Circular]

Clarification 1: Services supplied by a director of a company or body corporate to the company or body
corporate in his private or personal capacity such as services supplied by way of renting of immovable
property to the company or body corporate are not taxable under RCM. Only those services supplied by
director of company or body corporate, which are supplied by him as or in the capacity of director of
that company or body corporate shall be taxable under RCM in the hands of the company or body

corporate.
Clarification 2: Supply of food or beverages in a cinema hall is taxable as ‘restaurant service’ as long as:

a. the food or beverages are supplied by way of or as part of a service, and
b. supplied independent of the cinema exhibition service.

It is further clarified that where the sale of cinema ticket and supply of food and beverages are
clubbed together, and such bundled supply satisfies the test of composite supply, the entire supply will

attract GST at the rate applicable to service of exhibition of cinema, the principal supply.

Clarification on issues pertaining to taxability of personal guarantee and corporate guarerntee in GST

[Circular]

A @
Clarification on personal quarantegé: "\J U f V] ICA

1. The activity of providi
securing credit f

g personal guarantee by the Director to the”banks/ financial institutions for
lities for their companies is to be treated g#“a supply of service, even when made
without consjdeération because director and company are regldted persons.

2. Rule 2870f CGST Rules prescribes value of the suppty between related parties, which is the open
market value of such supply.




»

5

As per mandate provided by RBI, no consideration by way
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commission, brokerage fees or any ot

form, can be paid to the director by the company, dire€tly or indirectly, in lieu of providing peggonal

guarantee to the bank for borrowing credit limits

4. Therefore, there is no question of such
Accordingly, the open market value of
therefore, no tax is payable on such

Clarification on corporate quarantee;

Clarification:

1. Where the corporat
bank/financial insti

upply/ transaction having any open mafket value.
e said transaction/ supply may be treatgd as zero and
pply of service by the director to the compgny.

guarantee is provided by a company (say,/ holding company) to the
tions for providing credit facilities to the ofher company (say, subsidiary

company), where Both the companies are related, the activity is to fe treated as a supply of service

between rela}éd parties as per provisions of Schedule I of CGS}J/ Act, even when made without any

Clarification on availability of ITC in respect of warranty replacement of parts and repair services during
warranty period [Circular]

cnarificay{

placement of parts or
of repair services by

equipment
without any
consideration from the customer,

anufacturer,

as part of warranty?

The value of original supply/of goods (provided along with
warranty) by the manufactirer to the customer includes the
likely cost of replacemert of parts and / or repair services to
be incurred during e warranty period, on which tax would
have already beep/paid at the time of original supply of goods.

Therefore, no further GST is chargeable on such replacement
of parts angd/ or repair service during warranty period.

However/ if any additional consideration is charged by the

manuflcturer from the customer, either for replacement of

any’part or for any service, then GST will be payable on such
pply with respect to such additional consideration.

cases, t
required

Whether in such

manufacturer is to
reverse the ITC in respgtt of
arts or
s as part
of warranty, in respgct of which
no additional cofisideration is

charged from thd customer?

such replacement of
supply of repair servi

In such cases, the value of original supply of goods (provided
along with warranty) by the manufacturer to the customer
includes the likely cost of replacement of parts and/ or repair
services to be incurred during the warranty period.

Therefore, these supplies cannot be considered as exempt
supply and accordingly, the manufacturer is not required to
reverse the ITC in respect of the said replacement parts or
on the repair services provided.
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N

Whether GST would be payable
on replacement of parts and/ or
repair services provided by a
distributor without
consideration from the custorfer,
as part of warranty op”behalf
of the manufacturer

an

In such edses, as no consideration is being charged by th
distripUtor from the customer, no GST would be payable by
e distributor on the said activity of providing replacesent
of parts and/ or repair services to the customer.

However, if any additional consideration is charged/by the
distributor from the customer, either for replacem¢nt of any
part or for any service, then GST will be payaple on such
supply with respect to such additional consideratjon.

In the abovg’scenario where the

e manufacturer, whether any
supply is involved between the
distributor and the
manufacturer and whether the
distributor would be required to
reverse the ITC in respect of
such replacement of parts?

a. There may be cases where the distributgr replaces the
part(s) to the customer under warranty efther by using his
stock or by purchasing from a third parfy and charges the
consideration for the part(s) so freplaced from the
manufacturer, by issuance of a tay invoice, for the said
supply made by him to the manuffcturer. In such a case,
GST would be payable by e distributor and the
manufacturer would be entitled to avail the ITC of the
same. In such case, no reversdl of ITC by the distributor is

required in respect of the s¢me.

. There may be cases ere the distributor raises a
requisition to the mandfacturer for the part(s) to be
replaced by him undef warranty and the manufacturer
then provides the s¢ld part(s) to the distributor for the
purpose of such replacement to the customer as part of
warranty.

In such a case/ where the manufacturer is providing such
part(s) to the/distributor for replacement to the customer
during the Avarranty period, without separately charging
ration at the time of such replacement, no GST
le on such replacement of parts by the
manufgcturer. Further, no reversal of ITC is required to be
made/ by the manufacturer in respect of the parts so
repfaced by the distributor under warranty.

. There may be cases where the distributor replaces the
art(s) to the customer under warranty out of the supply
already received by him from the manufacturer and the
manufacturer issues a credit note in respect of the parts
so replaced subject to provisions of section 34(2) of the
CGST Act. Accordingly, the tax liability may be adjusted
by the manufacturer, subject to the condition that the
said distributor has reversed the ITC availed against the
parts so replaced.
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Where the distributor gfovides | Yes, GST would be
ddition to | distributor to
be entitled

yable on such provision of service by the
e manufacturer and the manufacturer would
avail the ITC of the same.

repair service, in
replacement
otherwise,

parts  or
© the customer
without Any consideration, as
warranty, on behalf of

manufacturer but charge

he manufacturer for
/ repair services either by

issue of tax invoice
note, whether GS
payable on such dctivity by the
distributor?

a debit
would be

6 | Sometimes / companies provide | a. If a customer enters in to an /agreement of extended

offers of/Extended warranty to warranty with the manufacturef at the time of original
the cyStomers which can be supply, then the consideration for such extended warranty
availgd at the time of original becomes part of the value ¢f the composite supply, the

ly or just before the expiry principal supply being the sppply of goods, and GST would
the standard warranty be payable accordingly.

eriod. Whether GST would be | p However, in case whefe a consumer enters into an
/ payable in both the cases? agreement of extended’ warranty at any time after the

original supply, then yhe same is a separate contract and
GST would be payaple by the service provider, whether
manufacturer or fhe distributor or any third party,
depending on the pature of the contract (i.e. whether the
extended warranfy is only for goods or for services or for
composite supply involving goods and services)

Clarification regarding Place of supply in case of supply of services in respect of advertising sector

[Circular]

Issue: Advertising companies are often involved in procuring space on hoardings/ bill boards erected and
mounted on buildings/land, in different States, from various suppliers (‘“vendors”) for providing
advertisement services to its corporate clients. There may be variety of arrangements between the
advertising company and its vendors as below:

Case 1: There may be a case wherein there is supply (sale) of space or supply (sale)of rights to use the
space on the hoarding/ structure (immovable property) belonging to vendor to the client/advertising
company for display of their advertisement on the said hoarding/ structure. What will be the place of
supply of services provided by the vendor to the advertising company in such case?

Case 2: There may be another case where the advertising company wants to display its advertisement on
hoardings/ billboards at a specific location availing the services of a vendor. The responsibility of
arranging the hoardings/ bill boards lies with the vendor who may himself own such structure or may be
taking it on rent or rights to use basis from another person. The vendor is responsible for display of the
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advertisement of the advertisement company at the said location. During this entire time of display of
the advertisement, the vendor is in possession of the hoarding/structure at the said location on which
advertisement is displayed and the advertising company is not occupying the space or the structure. In
this case, what will be the place of supply of such services provided by the vendor to the advertising
company?

Clarification:

Place of supply in Case 1: The hoarding/structure erected on the land should be considered as immovable
structure or fixture as it has been embedded in earth. Further, place of supply of any service provided
by way of supply (sale) of space on an immovable property or grant of rights to use an immovable
property shall be governed by the provisions of section 12(3)(a) of IGST Act. Therefore, the place of
supply of service provided by way of supply of sale of space on hoarding/ structure for advertising or
for grant of rights to use the hoarding/ structure for advertising in this case would be the location
where such hoarding /structure is located.

Place of supply in Case 2: In this case, as the service is being provided by the vendor to the advertising
company and there is no supply (sale) of space/ supply (sale) of rights to use the space on
hoarding/structure (immovable property) by the vendor to the advertising company for display of their
advertisement on the said display board/structure, the said service does not amount to sale of
advertising space or supply by way of grant of rights to use immovable property. Accordingly, the place
of supply of the same shall not be covered under section 12(3)(a) of IGST Act. Vendor is infact providing
advertisement services by providing visibility to an advertising company’s advertisement for a specific
period of time on his structure possessed/taken on rent by him at the specified location. Therefore, such
services provided by the Vendor to advertising company are purely in the nature of advertisement
services in respect of which Place of Supply shall be determined in terms of Section 12(2) of IGST Act.

Clarification regarding Place of supply in case of supzly of the “co-location services” [Circular]
Issue: Co-location is a data center facility-In which a business/company can rent space~for its own
servers and other Computing hardwareAlong with various other bundled services relgtéd to Hosting and
information technology (IT) infrasprlcture.

A business/company who gwvdils the co-location services primarily seek-Security and up keep of its
server/s, storage and métwork hardware; operating systems, sysiefn software and may require to
interact with the tem through a web- based interface fop“the hosting of its websites or other
applications and gperation of the servers.

In this respett, various doubts have been raised as to

i. whether supply of co-location services areAfenting of immovable property service (as it involves
enting of space for keeping /storing coptpany’s hardware/servers) and hence the place of stpply of
such services is to be determined in_¥érms of provision of clause (a) of sub- section (3)6f Section 12
of the IGST Act which is the location where the immovable property is located; op

ii. whether the place of supply of such services is to be determined by the default place of supply
provision under sub-sectjef (2) of section 12 of the IGST Act as the suppty of service is Hosting and
Information Technolody (IT) Infrastructure Provisioning services irfvolving providing services of
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hosting the servers and reldted hardware, security of the said hardware, air conditioning,
uninterrupted power supply, fire

Clarification:

It is clarified that #he Co-location services are in the nature of “Hosting and information technology (IT)
infrastructure ppbvisioning services” (S.No. 3 of Explanatory n6tes of SAC- 998315). Such services do not
appear to beAimited to the passive activity of making imafovable property available to a customer as the
arrangemefit of the supply of co-location services fot only involves providing of a physical space for
serverffetwork hardware along with air conditiprfing, security service, fire protection system and pow

immovable property. JHerefore, the place of supply of the co-locationServices shall not be determined
by the provisions gf clause (a) of sub-section (3) of Section 12 of Afhe IGST Act but the same shall be
determined by jHe default place of supply provision under sub-géction (2) of Section 12 of the IGST Act
i.e. location gt recipient of co-location service.

However/in cases where the agreement between the glpplier and the recipient is restricted to providing
physig@l space on rent along with basic infrastructure, without components of Hosting and Information
Teghnology (IT) Infrastructure Provisioning sefvices and the further responsibility of upkeep, running,

onitoring and surveillance, etc. of the sérvers and related hardware is of recipient of services only,
then the said supply of services shall e considered as the supply of the service of renting of immovable
property. Accordingly, the place of supply of these services shall be determined by the provisions of
clause (a) of sub-section (3) of Section 12 of the IGST Act which is the location where the immovable
property is located.
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