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Introduction to Probate
What is Probate?

Probate is the legal process of administering the estate of a deceased person, resolving all claims and
distributing the deceased person's property. The probate process can be very complicated, so it's important
to have a basic understanding of what probate is and how it works before getting started.

The probate process begins with the �ling of a petition with the court by the executor or administrator of
the estate. The executor or administrator is typically named in the decedent's Will, but if there is no Will, the
court will appoint an administrator.

Once the petition is �led, the court will issue an order requiring all interested parties to be noti�ed of the
proceedings. These parties include the decedent's spouse, children, creditors, and any other bene�ciaries
named in the Will.

Once all interested parties have been noti�ed, the executor or administrator will begin gathering the assets
of the estate and paying any debts or taxes that are owed. This process can take months or even years to
complete.

After all debts and taxes have been paid, the remaining assets of the estate will be distributed to the
bene�ciaries named in the Will. If there is no Will, the assets will be distributed according to state law.

The probate process can be time-consuming and expensive, so it's important to understand all of your
options before getting started. Probate alternatives, such as trusts and joint ownership, can be used to
avoid probate altogether.
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What are the drawbacks of probate?

What are the bene�ts of probate?

Probate is generally required when the deceased person owned property in their own name—whether it’s
real estate, a bank account, or other assets. Probate is also generally required when the deceased person
didn’t have a Will and died intestate (without a Will), and their estate is worth more than a certain amount.

Can probate be avoided?
There are some ways to avoid probate, such as creating a trust or transferring ownership of property to a
bene�ciary through a transfer-on-death designation. Probate can also be avoided if the deceased person’s
assets are all jointly owned or have a named bene�ciary.

Probate can be a time-consuming and expensive process, but there are some bene�ts to going through
probate. One bene�t is that it gives the executor or administrator a chance to settle any debts or taxes
owed by the estate before distributing the assets to the heirs. This can help avoid any disputes among the
heirs later on. Another bene�t of probate is that it provides a legal way to transfer ownership of property
from the deceased person to their heirs. This can be important in ensuring that the property is transferred
according to the deceased person’s wishes.

As mentioned above, one of the main drawbacks of probate is that it can be time-consuming and expensive.
The other main drawback is that the probate process is generally public, which means that anyone can
access the documents �led with the court. This can be a concern for people who want to keep their a�airs
private.

When is probate required?



The Probate Fact Sheet

The cost of probate can vary depending on the size and complexity of the estate, as well as the number of
bene�ciaries involved. In some cases, the cost may be as low as a few hundred dollars. In others, it could be
several thousand.

There are a few ways to minimize the cost of probate, such as setting up a revocable living trust or
bene�ciary designation on accounts. However, even with these measures in place, there may still be some
costs associated with probate.

For example, the executor of the estate may need to hire an attorney to help with the legal aspects of
probate. Additionally, there may be court fees and other miscellaneous costs associated with settling the
estate.

The best way to avoid the cost of probate altogether is to plan ahead. By doing things like setting up a trust
or bene�ciary designation, you can ensure that your assets will pass directly to your bene�ciaries without
having to go through probate.

While the cost of probate can be signi�cant, it’s important to remember that it is just one part of the
overall process of settling an estate. With proper planning, you can minimize the cost and make the process
as smooth as possible for your loved ones.

The cost of probate
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Trusts are legal agreements in which one person (the trustee) holds property for another person (the
bene�ciary). Trusts can be used to avoid probate because the trustee can simply transfer ownership of the
property to the bene�ciary upon the death of the trustor.

Bene�ciary designation is a way to name someone to receive assets such as life insurance proceeds or
retirement bene�ts upon your death. The assets will be paid directly to the bene�ciary, so there is no need
for probate.

Contesting a Will
If you believe that a Will is not valid, you may have the right to contest it. In order to contest a Will, you
must �rst �le a petition with the court. The grounds for contesting a Will are typically fraud, duress, or
undue in�uence.

If you are successful in contesting the Will, the court will invalidate the Will and distribute the assets of the
estate according to state law.

Joint ownership means that two or more people own an asset, such as a bank account or piece of property.
When one of the owners dies, the other owner automatically becomes the sole owner of the asset.

There are several ways to avoid probate altogether. These alternatives include joint ownership, trusts, and
bene�ciary designation.

Probate Alternatives
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Tips on probate if you're the executor

Probate can be a complex and time-consuming process. But by following these tips, you can make it a little
easier on yourself.

Here are some tips on how to navigate the probate process: 

1. Get organized. One of the �rst things you should do as executor is get organized. This means gathering all
of the relevant documents, including the Will, death certi�cate, and any �nancial records. You will also need
to identify the assets and liabilities of the estate. 

2. Notify the appropriate parties. Once you have all of the necessary paperwork in order, you need to notify
the appropriate parties. This includes the bene�ciaries, the court, and any creditors of the estate. 

3. File the necessary paperwork. In order to begin the probate process, you will need to �le a petition with
the court. This petition starts the legal process and gives you the authority to act on behalf of the estate. 

5. Distribute assets. Once all debts and taxes have been paid, you can then distribute the remaining assets
to the bene�ciaries. This is typically done according to the terms of the Will. 

4. Pay debts and taxes. One of your responsibilities as executor is to pay any outstanding debts and taxes.
This includes any �nal expenses, such as funeral costs. You will also need to �le a tax return for the estate. 

If you've been named the executor of a loved one's estate, you may be wondering what exactly probate is
and how it works. Executors are responsible for ensuring that the estate is properly managed during
probate. This can be a daunting task, but there are some things you can do to make it a little easier. 
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An interested party is any person who would inherit from the deceased person if there were no Will, or any
person who is named in the Will.

If you're successful in contesting a Will, the court may set aside the entire Will or just certain provisions of
the Will.

Probate can be a long and complicated process, so it's important to understand all of your options before
getting started. If you do choose to go through probate, the process can take months or even years to
complete.

What are the steps in probate?
The �rst step in probate is for the executor (if there is a Will) or next of kin (if there is no Will) to �le a
petition with the court to open probate. Once the probate case is opened, the executor or administrator (as
appointed by the court) will give notice to all interested parties, including creditors. The next step is for the
executor or administrator to inventory and appraise the deceased person’s assets. After that, they will pay
any debts and taxes owed by the estate and then distribute the remaining assets to the heirs.

If you're contesting a Will, the �rst step is to �le a petition with the court. The petition must state the
grounds for contesting the Will and must be served on all interested parties, including the executor or
administrator of the estate.

Steps To Contesting A Will



The Probate Fact Sheet

This is a basic probate checklist. Depending on the complexity of the estate, there may be additional steps
that need to be taken.

____ 2. Notify the appropriate department of the death.

____ 10. Keep accurate records throughout the process and consult with an 
               attorney if there are any questions.

____ 1. Collect the deceased's important papers, including the Will, if there is one.

____ 9. Close the estate.

Probate Checklist

____ 8. Handle the distribution of the estate according to the terms of the Will, or, 
             if there is no Will, according to the laws of intestate succession.

____ 7. Apply for probate of the Will, if there is one.

____ 6. Arrange for the payment of any �nal bills, including funeral expenses.

____ 5. Notify the deceased's employer of the death.

____ 4. Arrange for the transfer or cancellation of any leases or contracts in the      
             deceased's name.

____ 3. Cancel the deceased's credit cards and close any joint accounts.
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66 Probate Q & A's

Probate is the legal process of administering the estate of a deceased person, resolving all claims and
distributing the deceased person's assets to their heirs. The court will appoint an executor (or personal
representative) to oversee this process.

1. What is probate?

A letter of probate is a document that proves the validity of a Will. It is typically issued by a court after the
Will has been �led and authenticated. The letter of probate gives the executor (or personal representative)
the authority to begin distributing the estate according to the terms of the Will.

2. What is a letter of probate?

The �rst step is to �le the Will with the probate court. Once the Will is �led, the court will authenticate it
and issue a letter of probate. The executor (or personal representative) can then begin distributing the
estate according to the terms of the Will. 

3. How do I get a letter of probate?

4. When is probate needed? 

Probate is typically needed when the deceased person owned property in their own name. Probate is not
typically needed for property that is held in joint ownership or that has a designated bene�ciary (such as a
life insurance policy). 

Yes, you can do probate yourself, but it is a complex legal process. It is advisable to consult with an attorney
to ensure that it is done correctly.

5. Can I do probate myself?
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6. What are some common problems with probate? 

11. How much does an estate have to be worth to go to probate?

Some common problems with probate include: contested Wills, disputes among heirs, and challenges to the
executor's authority. 

There are a few ways to avoid probate, such as setting up a trust or holding property in joint ownership. 

There is no minimum amount required for an estate to go through probate. 

7. Who can apply for probate? 

Anyone who is named as an executor in the Will can apply for Letters of Administration. If there is no Will,
any interested party (such as a family member) can apply for probate.

8. How long does probate take? 

The length of time it takes to complete probate varies depending on the size and complexity of the estate. It
can take anywhere from a few months to several years. 

9. What are the fees for probate? 

Probate fees vary from state to state and country to country. 

10. Can I avoid probate? 

12. What property goes through probate?

Property that is owned solely by the deceased person typically goes through probate. Property that is held
in joint ownership or that has a designated bene�ciary (such as a life insurance policy) does not usually go
through probate.
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Yes, a house can be sold without going through probate. However, if the house is owned jointly with
someone else, then that person will need to sign o� on the sale. If the house is held in trust, then the
trustee will need to sign o� on the sale. 

17. What do you do with a death certi�cate after probate?

16. What happens after probate is granted?

The death certi�cate should be �led with the probate court.

After probate is granted, the executor (or personal representative) can begin distributing the estate
according to the terms of the Will.

13. Do you have to go through probate if there is a Will?

If the deceased person left a Will, then probate may be necessary in order to distribute the estate according
to the terms of the Will. 

14. What happens if you don't probate a Will?

If probate is not done, then the estate may not be distributed according to the terms of the Will. The
property may go to the next of kin by intestate succession, or it may be subject to creditors' claims.

15. Can a house be sold without going through probate?

18. How do I get a copy of a Will after someone dies?

You can request a copy of the Will from the probate court.

19. Can I get a copy of a Will if I'm not named in it?

If you are not named in the Will, you can still request a copy of it from the probate court. 
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Some states and countries allow for online probate.

22. What do you need to �le for probate?

In order to �le for probate, you will need a copy of the death certi�cate and the Will (if there is one). You
will also need to �le a petition with the probate court. 

23. Do you need the original Will or Will a photocopy do?

If you have a photocopy of the Will, you can typically �le it with the probate court. However, the court may
request that you provide the original Will. 

No, not all Wills go through probate. If the estate is small or if the property is held in joint ownership or has
a designated bene�ciary, then probate may not be necessary.

20. Do all Wills go through probate?

21. Can probate be done online?

24. What does it mean when a Will is admitted to probate?

When a Will is admitted to probate, it means that the court has authenticated the Will and issued a letter of
probate. The executor (or personal representative) can then begin distributing the estate according to the
terms of the Will.

25. Can anything be sold before probate?

Yes, some property can be sold before probate. For example, if the deceased person owned a life insurance
policy with a designated bene�ciary, the proceeds of the policy can be paid out without going through
probate.
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29. What expenses are paid out of an estate?

Expenses that are paid out of an estate include funeral and burial expenses, debts of the deceased person,
and taxes.

26. How do I know if the original Will is the latest?

If you have the original Will, you can typically assume that it is the latest version. 

27. Do bank accounts with bene�ciaries have to go through probate?

No, bank accounts with bene�ciaries do not have to go through probate. The bene�ciary can simply claim
the account after the death of the account holder. 

28. How long does it take to get money from an estate after someone dies?

It depends on the size and complexity of the estate. Generally speaking, it can take several months to a year
(or longer) to settle an estate.

30. Can creditors make a claim against an estate?

Yes, creditors can make a claim against an estate. However, there may be limits on the amount that they
can claim.

31. What happens if there is no Will?

If there is no Will, the estate will be distributed according to the laws of intestacy. Intestate succession
varies from state to state and country to country, but typically, the estate will go to the deceased person's
spouse and children.

32. Can a family member contest a Will?

Yes, a family member can contest a Will. However, they must have a valid reason for doing so.
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34. Can I get money from an estate before probate is complete?

If the deceased didn't have many assets, the estate may not need to go through probate. However, even if
probate is not required, you may still need to �le a petition with the court to have the estate o�cially
closed.

Yes, in some cases, you can receive money from an estate before probate is complete. For example, if you
are a bene�ciary of a life insurance policy or a bank account with a designated bene�ciary, you can usually
claim those assets without waiting for probate to be completed.

35. What if the deceased didn’t have any or just a few assets?

33. How long after probate must a house be sold?

There is no set time frame for selling a house after probate.  However, the executor (or personal
representative) of the estate is typically responsible for selling the property and distributing the proceeds
to the bene�ciaries.

36. How do you avoid probate?

There are a few ways to avoid probate. For example, you can hold property in joint ownership or designate a
bene�ciary for your assets. You can also create a trust.

37. Is probate mandatory?

No, probate is not mandatory. However, in some cases, it may be necessary in order to transfer ownership of
assets or close the estate.

38. Can I transfer my house to my children to avoid probate?

Yes, you can transfer your house (or other assets) to your children to avoid probate. However, you should
consult with an attorney �rst to make sure that this is the best option for you and that it will not have
negative tax consequences. 



The Probate Fact Sheet

40. What are the duties of an executor?

The probate process involves a lot of di�erent people, including the executor, the bene�ciaries, the
creditors, and the court.

The duties of an executor include managing the estate, paying debts and taxes, and distributing assets to
the bene�ciaries.

39. What’s an executor?

41. Who does what in the process of probate?

An executor is the person who is responsible for managing the estate of a deceased person. The executor is
typically named in the Will.

42. Why does an executor have to apply for probate?

An executor has to apply for probate because, without it, they will not be able to access the assets of the
estate or distribute them to the bene�ciaries.

43. Can an executor do everything without probate?

No, an executor cannot do everything without probate. Probate is necessary to transfer ownership of assets
and to close the estate.

44. Can someone else apply for probate on behalf of the executor?

Yes, someone else can apply for probate on behalf of the executor. This is typically done if the executor is
unable or unwilling to do so themselves.

45. Are probate fees considered as income tax?

No, probate fees are not considered income tax.
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47. Who pays for the probate?

48. How does probate a�ect joint accounts or assets?

46. How can I avoid doubling my probate costs?

Probate does not a�ect joint accounts or assets.

There are a few ways to avoid doubling your probate costs. First, you can transfer your assets to a trust.
Second, you can name a speci�c executor in your Will. Third, you can �le a waiver with the court. 

The probate costs are paid out of the estate.

49. Can I use a trust to avoid probate?

Yes, you can use a trust to avoid probate. 

50. Are probated Wills private or public?

Wills that have been probated are public record.

51. How do I �nd out if someone has left me anything in their Will?

If you think someone has left you something in their Will, you can contact the probate court where they
died. The court will be able to tell you if there is a Will and who the executor is. 

52. If the Will leaves everything to me, why do I need to take out Probate?

There are a few reasons why you might need to take out probate even if the Will leaves everything to you.
First, if the estate is worth more than a certain amount, you might need to �le an estate tax return. Second,
if the deceased person owned real estate in more than one country you might need to probate the Will
elsewhere. Third, if the estate includes assets that are subject to probate (such as life insurance policies),
you will need to probate the Will in order to access those assets.
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53. Who has a right to see a copy of the Will?

Anyone who has a right to see a copy of the Will can go to the probate court and request a copy.

54. Who are the people that need to be noti�ed when someone dies?

The people who need to be noti�ed when someone dies include the bene�ciaries, the creditors, and the
government.

55. What happens if you don't �le probate?

If you don't �le probate, the estate will not be distributed and the bene�ciaries will not receive their
inheritance. In addition, the executor will not be able to access the assets of the estate or pay any debts
owed by the deceased person. 

56. How long do you have to �le probate after death?

There is no set time limit for �ling probate. However, it is generally recommended that you �le probate as
soon as possible after the death of the person who left the estate.

57. What is the order of inheritance without a Will?

If someone dies without a Will, their property will be inherited by their next of kin. The order of inheritance
is generally as follows: spouse, children, grandchildren, parents, siblings, and cousins.

58. Can creditors �le for probate?

Yes, creditors can �le for probate. However, they must do so within a certain time frame after the death of
the person who owed them money.

59. What is considered a small estate?

A small estate is generally an estate that is worth less than $10,000. 
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60. Can I �le probate if the person died more than a year ago?

Yes, you can �le probate even if the person died more than a year ago. However, it is generally
recommended that you consult with a lawyer before doing so. 

61. What can you do before probate is granted?

Before probate is granted, the executor of the estate should take inventory of all the assets and debts of
the deceased person. The executor should also notify the bene�ciaries and creditors of the death. In
addition, the executor should �le a petition for probate with the court.

62. Can I �le probate if I'm not in my own country?

Yes, you can �le probate even if you're not in the your home country. However, it is generally recommended
that you consult with a lawyer before doing so. 

63. What are the steps for probate?

The steps for probate vary, however the general process is as follows:
a) the executor �les a petition for probate with the court
b) the court appoints an administrator for the estate
c) the administrator gives notice to the bene�ciaries and creditors
d) the administrator collects and manages the assets of the estate
e) the administrator pays the debts of the estate, and �nally
f) the administrator distributes the assets of the estate to the bene�ciaries 

64. Is the spouse responsible for medical bills after death?

The spouse is generally not responsible for medical bills after death. However, this may vary. 
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The executor generally has to pay the bene�ciaries within a year of the person's death. However, this may
vary depending on the country in which you live.

65. What happens to bank account when someone dies without a Will?

If someone dies without a Will, their bank account will generally be inherited by their next of kin.

66. How long does the executor have to pay the bene�ciaries?


