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Can I make a power of attorney ahead of time, in case I become incapacitated?

Who can make a power of attorney?

What is a Power of Attorney?
A Power of Attorney (POA) is a legal document that authorizes someone else to act on

your behalf in �nancial or legal matters. The person you designate as your agent is called

your "attorney-in-fact."

You can give your attorney-in-fact as much or as little authority as you wish. For example,

you can give your attorney-in-fact authority to sign documents on your behalf, pay your

bills, or conduct business transactions in your name. Or you can give your attorney-in-fact

more limited authority, such as the power to sell a speci�c piece of property.

:A Power of Attorney can be used in a variety of situations, including

a) when you are out of the country and need someone to handle your �nancial affairs

while you are gone b) when you are unable to handle your own affairs due to physical or

mental incapacity and c) when you simply want to delegate some of your duties to

someone else.

Anyone who is 18 years of age or older and of sound mind can make a power of attorney.

Yes. This is called a "durable" power of attorney. A durable power of attorney remains in

effect even if you become incapacitated and cannot revoke it.
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 Financial decisions, such as signing at the bank, paying bills, or managing

investments

 Medical decisions, such as consenting to medical treatment or hiring in-home care

 Legal decisions, such as signing legal documents or representing you in court

Can I change my mind after I make a power of attorney?

If you become incapacitated and don't have a power of attorney, someone will need to

go to court to be appointed as your guardian or conservator. This can be a time-

consuming and expensive process, and it may not be the person you would have chosen

yourself.

A Power of Attorney is automatically revoked when the person who created it dies. After

someone dies, their affairs are managed by their executor or administrator.

A power of attorney can cover most any kind of decision, including:

What decisions can be covered by a power of attorney?

Yes. You can revoke (cancel) a power of attorney at any time, as long as you have the

mental capacity to do so. To revoke a power of attorney, simply notify your attorney-in-

fact in writing that their authority has been revoked, and make sure to give copies of the

revocation to anyone who might have accepted the power of attorney (such as a bank or

other �nancial institution).

What happens if I don't make a power of attorney?

What happens to my power of attorney when I die?

https://app.designrr.io/projectHtml/1042424?token=4d984f508a23082c25312b45270030b3&embed_fonts=


Power of Attorney: Your Guide to Giving Someone Control Of Your Life

Power of Attorney

A power of attorney can be revoked at any time, as long as you have the mental capacity

to do so. A guardianship or conservatorship, on the other hand, can only be terminated

by a court order.

Who should I choose to be my Power of
Attorney?
Anyone who is 18 years of age or older and of sound mind can be your attorney-in-fact.

You can name more than one person as your attorney-in-fact, and you can specify

whether they must act together or whether they can act independently.

How is a POA different from a guardianship or conservatorship?

A power of attorney is a voluntary arrangement between you and your attorney-in-fact. A

guardianship or conservatorship, on the other hand, is a court-ordered arrangement in

which someone else (called a guardian or conservator) is appointed to make decisions on

your behalf.

A power of attorney is a legal document that gives someone else the authority to make

decisions on your behalf. The person you appoint as your attorney-in-fact is sometimes

called your agent or proxy. You can give your attorney-in-fact authority to make �nancial

decisions, medical decisions, or legal decisions on your behalf.
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1. My spouse

2. My child

3. A close friend

4. A family member

5. A business associate

6. A professional �duciary, such as a lawyer, accountant, or �nancial advisor.

What should I do with my Power of Attorney?
After you have signed your power of attorney, you should give a copy to your attorney-in-

fact and keep a copy for yourself. You may also want to give copies to anyone else who

might need it, such as your spouse, your bank, or your �nancial advisor.

It's a good idea to keep the original document in a safe place, such as a �reproof safe or a

safety deposit box. You should also keep a list of the people you have given copies to, so

that you can notify them if you ever need to revoke the power of attorney.

What are the bene�ts of having a Power of
Attorney?
A power of attorney can be a valuable tool for protecting your interests if you become

incapacitated. By appointing someone you trust to make decisions on your behalf, you

can ensure that your affairs will be handled in the way you would want them to be.

A power of attorney can also help you avoid probate. Probate is the legal process of

distributing your assets after you die. If you have a valid power of attorney in place, your

assets can be distributed according to your wishes without going through probate.

Examples of people you can choose are:
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What are the consequences of misuse of a
Power of Attorney?
If your attorney-in-fact misuses their power, they may be guilty of a crime. They may also

be liable for any damages that you suffer as a result of their actions.

If you have any concerns that your attorney-in-fact is misusing their power, you should

contact an attorney immediately.

How does a Power of Attorney work?
A Power of Attorney is a legal document that gives your attorney-in-fact the authority to

act on your behalf. The scope of your attorney-in-fact's authority will depend on the

terms of the Power of Attorney.

For example, if you give your attorney-in-fact authority to sign documents on your behalf,

they will be able to pay your bills from your bank account. Or if you give your attorney-in-

fact authority to sell a piece of property, they will be able to negotiate the sale and sign

the necessary paperwork.

What are the risks of giving a Power of
Attorney?
There are some risks associated with giving someone else the authority to make

decisions on your behalf. If you appoint someone who is not trustworthy, they may abuse

their power and take advantage of you. It's important to choose your attorney-in-fact

carefully, and to make sure that you trust them completely. You should also have a clear

understanding of the authority you are giving them.
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1. Choose an attorney-in-fact

The �rst step is to choose someone you trust to be your attorney-in-fact. This person can

be a family member, friend, or professional advisor. It's important to choose someone

who is responsible and capable of handling your affairs in a way that you are comfortable

with.

2. Draft the Power of Attorney document

Once you have chosen your attorney-in-fact and determined the scope of their authority,

you will need to draft the Power of Attorney document. This document should be

prepared by an attorney to ensure that it is legal and binding.

After the Power of Attorney document has been drafted, you will need to sign it. You will

also need to have the document witnessed by two adults who are not related to you.

It's important to note that a Power of Attorney does not give your attorney-in-fact

ownership of your assets. Rather, it simply gives them the authority to act on your behalf

with regard to those assets.

3. Sign the Power of Attorney document

To create a Power of Attorney, you will need to:

There is no one-size-�ts-all approach to creating a Power of Attorney. The document

should be tailored to �t your speci�c needs and situation.

How to Create a Power of Attorney
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How to Revoke a Power of Attorney
A Power of Attorney can be revoked at any time by the person who created it. To revoke a

Power of Attorney, you will need to draft a new document that revokes the previous one.

This new document should be signed and witnessed in the same way as the original

Power of Attorney.

A Power of Attorney for Health Care is a legal document that gives your attorney-in-fact

the authority to make medical decisions on your behalf. This type of Power of Attorney is

often used in situations where someone wants to give their attorney-in-fact authority to

make decisions about their medical care if they become incapacitated.

Types of Power of Attorney
There are two main types of Power of Attorney:

�. Power of Attorney for Property

A Power of Attorney for Property is a legal document that gives your attorney-in-fact the

authority to make �nancial decisions on your behalf. This type of Power of Attorney is

often used in situations where someone wants to give their attorney-in-fact authority to

manage their �nances if they become incapacitated.

�. Power of Attorney for Health Care
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Here are two examples of Power of Attorney forms:

Power of Attorney: Property Form:

____________________

Date

x____________________

Signature of Grantor

I, _____________________________, hereby appoint ___________________________ as my

attorney-in-fact for the purpose of managing my property and �nancial affairs. This

appointment is effective immediately and will continue until revoked by me in writing.

This form can be used to give your attorney-in-fact authority to manage your �nances if

you become incapacitated.

1. Power of Attorney for Property
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x____________________

Signature of Grantor

____________________ 

Date

I, _____________________________, hereby appoint ___________________________ as my

attorney-in-fact for the purpose of making health care decisions on my behalf. This

appointment is effective immediately and will continue until revoked by me in writing.

This form can be used to give your attorney-in-fact authority to make medical decisions

on your behalf.

2. Power of Attorney for Health Care

Power of Attorney: Health Care Form
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Power of Attorney Checklist

Choose your attorney-in-fact carefully. This person will have a great deal
of responsibility, so you want to choose someone you trust implicitly.

Decide what type of Power of Attorney you need. There are two main
types of Power of Attorney: Property and Health Care.

Draft a Power of Attorney document. This document should be prepared
by an attorney to ensure that it is legal and binding.

Sign the Power of Attorney document. The document must be signed by
you in front of a notary public.

Give a copy of the Power of Attorney to your attorney-in-fact and keep a
copy for yourself as well.

Revoke the Power of Attorney at any time by drafting a new document
that revokes the previous one. This new document should be signed and
witnessed in the same way as the original Power of Attorney.

Use this checklist to make sure you have everything you need to create a POA:

Power of Attorney Checklist
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Power of Attorney Q & A's
What can power of attorney do?

What is the best power of attorney to have? 

Different Types of Power of Attorney (and Who Needs Them)

There are many things that a power of attorney can do on behalf of the person who

granted it. For example, a power of attorney can be used to manage the person's

�nances, sign legal documents, and make medical decisions. The speci�c powers

granted to the agent will depend on the terms of the power of attorney document.

There is no one-size-�ts-all answer to this question, as the best power of attorney for a

particular person will depend on their individual needs and circumstances. However, it is

generally advisable to have a durable power of attorney in place, so that the agent can

continue to act on the person's behalf even if they become incapacitated.

There are different types of power of attorney, each of which is designed to meet speci�c

needs. 
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 remains in effect even if the person becomes

incapacitated. This type of power of attorney is often used to designate someone to

manage the person's �nances if they are no longer able to do so themselves.

4. A durable power of attorney:

A medical power of attorney gives the agent authority to

make healthcare decisions on the person's behalf if they are unable to do so themselves.

This can include decisions about treatment, end-of-life care, and consenting to or

refusing medical procedures.

2. Medical power of attorney: 

A springing power of attorney only comes into effect

when a speci�c event occurs, such as the person becoming incapacitated. This type of

power of attorney is often used in conjunction with a durable power of attorney, so that

the agent only has authority to act if the person becomes incapacitated.

5. Springing power of attorney: 

A limited power of attorney is a temporary document that

grants the agent authority to perform speci�c tasks on the person's behalf. Once the task

has been completed, the power of attorney expires.

3. Limited power of attorney: 

A �nancial power of attorney gives the agent authority to

manage the person's �nances on their behalf. This can include tasks such as paying bills,

managing bank accounts, and investing money.

Here are some of the most common types of power of attorney:

1. Financial power of attorney: 
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There is no one-size-�ts-all answer to this question, as the best time to make a power of

attorney will depend on the individual's needs and circumstances. However, it is

generally advisable to have a power of attorney in place before it is needed, so that the

agent can step in and take over immediately if the person becomes incapacitated.

When should you make a power of attorney? 

How do you activate a power of attorney?

In order for a power of attorney to be valid, it must be signed by the person who is

granting the authority (known as the "principal"), and witnessed by two adults. The

principal must also be of sound mind when they sign the document. Once the power of

attorney has been signed, it can be activated at any time by the principal.

 There are a few things to keep in mind when putting a lasting power of attorney in place:

Top Tips for Putting a Lasting Power of Attorney in Place

1. Make sure you understand the different types of power of attorney and choose the one

that is right for you.

2. It is generally advisable to have more than one agent, so that there is always someone

available to act on your behalf.

3. Be sure to choose someone you trust implicitly to make decisions in your best

interests.

4. Make sure the person you choose is aware of the responsibilities they are taking on

and understands the gravity of the situation. 

5. Put your power of attorney in place before it is needed, so that there is no delay in your

agent being able to take over if you become incapacitated. 
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What are the disadvantages of a power of attorney?

1. Once you have given someone power of attorney, they can make decisions on your

behalf without consulting you. This can be problematic if their decision-making differs

from what you would have wanted.

2. If you grant someone power of attorney and they misuse it, you may have dif�culty

taking back the authority you have given them.

3. There is a risk that your agent could abuse their power, or make decisions that are not

in your best interests.

6. Keep your power of attorney up to date, so that it re�ects your current wishes. 

4. If you become incapacitated without having put a power of attorney in place, your

family may have to go to court to have a guardian appointed, which can be time-

consuming and expensive.

There are a few potential disadvantages to consider when putting a power of attorney in

place:

7. Be sure to let your family and close friends know who your agent is, and where they can

�nd a copy of your power of attorney. 

8. Store your power of attorney in a safe place.

9. Review your power of attorney regularly, and make changes if necessary.
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5. Putting a power of attorney in place can be complex, and it is important to make sure

that the document is prepared correctly. If there are any errors, it could invalidate the

document.

6. There is always the possibility that your agent could predecease you, in which case you

would need to appoint a new one.

7. If you have more than one child, appointing one of them as your power of attorney can

cause jealousy and resentment among siblings.

8. You may need to give your agent access to sensitive �nancial information, which they

may not want to share with anyone else.

9. If you have a complex �nancial situation, appointing someone as your power of

attorney can be risky, as they could make decisions that are not in your best interests.

Do I need a power of attorney if I have a Will?

For example, if you become incapacitated and are unable to make decisions for yourself,

your agent can step in and make �nancial or medical decisions on your behalf.

A power of attorney can also be used to appoint someone to manage your affairs if you

are going to be away from home for an extended period of time, such as if you are going

on an extended vacation.

While a Will is an important estate planning tool, it only comes into effect after you die. A

power of attorney, on the other hand, can be used to appoint someone to make

decisions on your behalf while you are alive.
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No, a power of attorney cannot change a Will. However, if you have given someone power

of attorney and they abuse their authority, you can revoke the power of attorney and

take back the authority you have given them.

Your Power of Attorney can:

1. Make �nancial decisions on your behalf, such as paying your bills, managing your bank

account, and investing your money.

2. Make medical decisions on your behalf, if you are unable to do so yourself.

3. Handle your property and possessions, such as selling your house or renting out your

apartment.

4. Deal with government agencies on your behalf.

5. File lawsuits and represent you in court, if necessary.

6. Make decisions about your education, if you are a minor.

7. Manage your business affairs, if you own a business.

What your Power of Attorney can and can't do

Can a power of attorney change a Will?
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5. Vote for you or sign legal documents on your behalf.

 1. Change your Will or make a new Will for you.

 2. Make decisions about your personal care, such as what clothes you wear or what food

you eat.

3. Place you in a nursing home or other long-term care facility.

Your Power of Attorney cannot do:

4. Make decisions about your medical treatment, if you have a terminal illness or are in a

vegetative state.

What is a substitute power of attorney? 

A substitute power of attorney is someone who can step in and make decisions on your

behalf if your original agent is unable or unwilling to do so. 

For example, if you appoint your spouse as your agent and they die before you do, you

would need to appoint a new agent. 

Who can be a substitute power of attorney?

Anyone over the age of 18 can be a substitute power of attorney. However, it is advisable

to choose someone who is responsible and level-headed, as they will be making

important decisions on your behalf. 
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Can you have power of attorney and be executor?

Is a power of attorney same as executor? 

Yes, you can be both a power of attorney and an executor. However, it is important to

understand that these are two different roles with different responsibilities. As a power of

attorney, you would be responsible for making �nancial decisions on behalf of the person

you are representing. As an executor, you would be responsible for carrying out the

person's �nal wishes after they die. 

What happens to a power of attorney when someone dies?

Who makes decisions if there is no power of attorney?

Can a power of attorney speak to my Doctor?

Yes, a power of attorney can speak to your doctor on your behalf. They can also make

medical decisions on your behalf if you are unable to do so yourself. 

If there is no power of attorney in place, and the person is unable to make decisions for

themselves, then a guardian would need to be appointed by the court to make decisions

on their behalf. 

No, a power of attorney is not the same thing as an executor. A power of attorney is given

to someone to make decisions on your behalf, while an executor is someone who is

responsible for carrying out your �nal wishes after you die. 

If the person who appointed you as their power of attorney dies, your authority to act on

their behalf also dies. 
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Can a power of attorney see a Will before death?

Yes, a power of attorney can see a Will before the person dies. However, they are not

allowed to make changes to the Will. 

Who can witness a power of attorney? 

What happens if an attorney loses capacity? 

Can a person with power of attorney sell property? 

A power of attorney must be witnessed by two people who are not related to the person

appointing the power of attorney. 

Yes, a power of attorney can sell property on behalf of the person they are representing.

However, they must follow the instructions that the person has given them in regards to

how the property is to be sold.

If an attorney loses capacity, then their authority to act on behalf of the person they are

representing also ends. The person would then need to appoint a new attorney if they

want someone to continue acting on their behalf. 

Can a person with dementia change their Will? 

Yes, a person with dementia can change their Will. However, they must have the mental

capacity to understand what they are doing in order to do so.
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Can my partner witness my signature on a Lasting Power of Attorney? 

What is an enduring power of attorney?

If the person who you want to appoint as your power of attorney lacks capacity, then you

will need to apply to the court to be appointed as their guardian. This process can be

long and expensive, so it is always best to have a power of attorney in place just in case.

You can also appoint different people to act as your primary attorney and your substitute

attorney.

What is a property and �nancial affairs lasting power of attorney?

How long does a lasting power of attorney last?

How do you get power of attorney for someone who lacks capacity?

Yes, your partner can witness your signature on a Lasting Power of Attorney. However,

he/she cannot be the attorney that you appoint to act on your behalf.

An enduring power of attorney is a power of attorney that continues to have effect even

if the person appointing the power of attorney becomes incapacitated.

A property and �nancial affairs lasting power of attorney is a type of enduring power of

attorney that allows the person appointed to make decisions about the property and

�nances of the person who has appointed them. 

A lasting power of attorney will last inde�nitely, unless it is revoked by the person who

appointed it.
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Why do you need power of attorney?

What happens if someone has dementia and no power of attorney?

There are many reasons why you might need to appoint a power of attorney.

If someone has dementia and no power of attorney, their family or friends will need to

apply to the court to be appointed as their legal guardian. This process can be lengthy

and expensive, and it is not always successful. It is much easier and less stressful for

everyone involved if the person with dementia appoints a power of attorney before they

become ill.

For example, if you become ill or injured and are unable to make decisions for yourself,

your power of attorney will be able to step in and make decisions on your behalf. If you

are going to be away from home for an extended period of time, you might appoint a

power of attorney to handle your affairs in your absence. 

Can my daughter or son have power of attorney?

Yes, your daughter or son can have power of attorney as long as she is over the age of 18. 

How do I sign a power of attorney?

You will need to sign a power of attorney form in order to appoint someone as your

agent. The form must be signed in the presence of a witness, who must also sign the

form.
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How do you prove you have power of attorney?

How long does a lasting power of attorney last?

Do all siblings have to agree on power of attorney?

Can power of attorney inherit?

Who can certify a power of attorney?

What happens with power of attorney when someone dies?

A solicitor or other legal professional can certify a power of attorney. 

A lasting power of attorney will last inde�nitely, unless it is revoked by the person who

appointed it.

No, all siblings do not have to agree on power of attorney. However, it is advisable to

consult with all interested parties before making a decision.

No, a power of attorney cannot inherit property. However, they may be able to manage

the property on behalf of the person they are representing.

You will need to provide the original power of attorney form, signed by both you and the

witness. You may also be asked to provide proof of your identity. 

If the person who appointed you as their power of attorney dies, your authority to act on

their behalf also dies.
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A Power of Attorney is a legal document that gives someone else the authority to make

decisions on your behalf. This can be a helpful tool to have in place in case you become

incapacitated and are unable to make decisions for yourself. Creating a Power of Attorney

requires careful planning and consideration, but can provide peace of mind knowing that

your affairs will be taken care of if something happens to you.

Conclusion

If you have any questions about Powers of Attorney or anything else related to estate

planning, be sure to speak with an attorney. They can help you understand the process

and make sure that everything is done correctly.
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Power
of 
Attorney
This Guide will help you understand the basics of

granting someone a Power of Attorney, what type of

Power of Attorney you may need, and how to revoke or

cancel a Power of Attorney. A Power of Attorney (POA)

is a legal document that gives another person the

authority to act on your behalf in �nancial, business, or

other legal matters. The person you name as your

attorney-in-fact is sometimes called an agent or a legal

representative.


