
 
 

Poptivism Program Agreement 
 
This Agreement is between PopSockets, a for profit corporation with its principal place of 
business at 3033 Sterling Circle, Boulder, Colorado 80301 and 
_____________________________________, a nonprofit organization with its principal place 
of business stated below (“Charity”). By signing this Agreement, Charity agrees to participate in 
the PopSockets Poptivism program (the “Program”) subject to the following terms and 
conditions: 
 

1. Charity hereby grants PopSockets a limited, non-exclusive, transferable, royalty-free 
right and license to use, reproduce and publicly display Charity’s name and logo 
(“Charity Marks”) solely in connection with the sale, advertising, and marketing of the 
Program. Charity and PopSockets anticipate advertising the Program on Popsockets’ US 
and international websites, social media channels, and in local and/or national media 
outlets.  

 
2. Company hereby grants to Charity a limited, non-exclusive, non-transferable, royalty-

free right and license to use, reproduce and publicly display Company’s name and logo 
(“Company Marks,” and collectively with the Charity Marks, the “Licensed Marks”) for 
purposes of providing recognition and acknowledgment of Company and Charity’s 
participation in the Program. Notwithstanding the foregoing, Charity is not obligated to 
provide any services to Company, and no part of the Payments received in connection 
with the Program shall be deemed to be in exchange for services of any kind. 

 
3. This Agreement shall commence on the latter date of execution of this Agreement and 

will expire December 31 of the same year unless terminated earlier pursuant to Section 
5 of this Agreement (the “Term”). At the end of the Term and each anniversary date 
thereafter, this Agreement will renew for an additional one (1) year period unless 
terminated by either party in accordance with Paragraph 5 of this Agreement (each, a 
“Renewal Term”). The Term together with any Renewal Term will be referred to 
collectively as the “Program Period.”  

 
4. With respect to any part of the Program that involves advertising that the sale of 

PopSockets goods will benefit Charity, PopSockets agrees to disclose on all key point of 
sale advertising or promotional materials regarding the Program (“Promotional 
Materials”), the following information in accordance with applicable state laws and the 
Better Business Bureau Standards for Charity Accountability: (a) the actual or 
anticipated portion of the purchase price that will benefit Charity; (b) the duration of 
the Program; (c) any maximum or guaranteed minimum amount to be paid to Charity (if 



applicable); and (d) accurately describe Charity’s mission or statement of impact as 
submitted through this application process. 

 
5. This Agreement, and any permission to use a party’s name or marks, may be terminated 

(a) immediately upon written notice by either party to the other if such other party, or 
anyone acting on its behalf, engages in any conduct which is criminal or would tend to 
damage the reputation or goodwill of the terminating party; (b) upon any material 
breach of the Agreement by the other party, if such breach is not remedied to the 
reasonable satisfaction of the nonbreaching party within twenty (20) days after written 
notice; or (c) upon thirty (30) days’ written notice by either party. It may take up to five 
(5) business days to update public sites after receiving Charity’s written request. Upon 
termination or expiration of the Agreement, PopSockets shall have six (6) months to 
deplete its inventory of any PopSockets PopGrips, PopTops or Promotional Materials 
bearing the Charity Marks, but shall otherwise cease producing or distributing any other 
PopGrips, PopTops or Promotional Materials. PopSockets shall also advise its retailers of 
the expiration of the Program and request the discontinued use of all Promotional 
Materials. Notwithstanding the foregoing, either party may reference the Program for 
internal, archival, and informational purposes as long as no implication of a continuing 
relationship is made at any time to any third party subsequent to the termination or 
expiration of the Agreement. 

 
6. PopSockets PopGrip/PopTop designs may be submitted by independent designers to 

benefit Charity. PopSockets will notify Charity of any new design and Charity will have 
five (5) business days to object to the independent designer’s design. If Charity fails to 
object within five (5) business days then Charity agrees the design shall be deemed 
accepted and PopSockets may place the design on the Popsockets websites and that the 
design will be affiliated with Charity in accordance with Charity’s participation in the 
Program.  Upon written notice to PopSockets, Charity shall have the right to cancel an 
affiliation with any PopGrip/PopTop design at any time if Charity determines, in its sole 
discretion, that the design is inappropriate or detrimental to its brand. Charity shall 
allow PopSockets up to five (5) business days to remove designs from PopSockets 
websites upon written notice that Charity wishes to cancel an affiliation with a 
PopGrip/PopTop design. The Program, including all PopGrips/PopTop and Promotional 
Materials, shall in no way suggest endorsement by Charity of any product or service of 
PopSockets.  

 
7. Poptivism PopGrips and PopTops will be available for purchase on PopSockets US and 

international websites and may be shipped anywhere in the United States or globally. 
 
8. PopSockets will donate 50% of the sales price for each Poptivism PopGrip or PopTop 

sold on PopSockets US and international websites to benefit Charity (“Payment”). 
PopSockets will donate 33% for each Poptivism PopGrip or PopTop sold through a US 
retailer to benefit Charity (“Payment”). Percentage is applied to final sales price after 
any deductions for customer coupon use. The first Payment will be sent by check to the 
address listed above within 90 calendar days after the commencement of the Program 



and then every 90 days thereafter. In conjunction with each Payment a written 
accounting will be provided to Charity of all funds received sufficient to enable Charity 
to determine that representations made to the public on its behalf have been adhered 
to accurately and completely and to maintain compliance with laws governing charitable 
solicitation. A final accounting summarizing total sales on a per unit basis will be 
provided with the final payment. A running total of units sold online will be available at 
all times on the PopSockets’ websites during the Program. All funds raised and 
distributed will be in US dollars. There is no maximum donation amount.  

 
9. Within ninety (90) days of receiving total Program Payments of $1,000 Charity agrees to 

provide PopSockets with a brief report detailing the impact or projected impact of the 
Payments (an “Impact Report”) sent to poptivism@popsockets.com. PopSockets shall 
have the right to publicly display Charity’s name, total funds raised through the Program 
and any details included in Charity’s Impact Report. 

 
10. If PopSockets determines Charity is in violation of the Program’s eligibility criteria at any 

time, PopSockets reserves the right to remove Charity from the Program. PopSockets 
will make all Payments collected up to, but not including, the date the Charity became 
ineligible to participate in the Program to Charity. 

 
11. The Program will be subject to all applicable laws. Each party shall be responsible for 

complying, at its own expense, with all requirements imposed by law or regulation as a 
result of its role in the Program, including but not limited to any obligation to register, 
post bonds, or take other actions under state law as a charity or a commercial co-
venturer. Additional provisions required by certain states’ laws are attached to this 
Agreement as Exhibit A. 

 
12. PopSockets shall maintain accurate books and records of all activities conducted 

pursuant to this Agreement during the Program Period and at least three (3) years 
thereafter. Charity shall have the right to review or audit the books and records of 
PopSockets relating to the Program to verify the accuracy of any Payment(s). Any such 
review or audit shall be conducted during regular business hours, upon reasonable prior 
notice, at the place where the relevant records are regularly kept, at Charity’s expense. 

 
13. No agency, partnership, joint venture, employee-employer or franchiser-franchisee 

relationship is intended or created by this Agreement. Neither party shall not represent 
itself as the agent or legal representative of the other party for any purpose whatsoever, 
and shall have no right to create or assume any obligation of any kind, express or 
implied, for or on behalf of the other party in any way whatsoever. 

 
14. Each party will indemnify, defend and hold harmless the other party against any 

third-party claims and all resulting liabilities, losses and costs (including reasonable 
attorneys' fees) arising out of: (a) any negligence, willful misconduct or breach of this 
Agreement by the indemnifying party, and (b) the sale, use or advertising of any 
products or services of the indemnifying party. Each party will give the other prompt 



notice of any such claim. The indemnifying party shall have the right to control the 
defense of the claim. The indemnified party may participate in the defense at its own 
expense. 

 
15. This Agreement shall be construed and governed by the laws of the state of Colorado, 

without regard to conflicts of law principles, and any dispute pertaining to this 
Agreement shall be brought exclusively in a court of competent jurisdiction within the 
State of Colorado, County of Boulder. 
 

If the above terms are acceptable, please have two officers of Charity sign this Agreement and 
submit a copy with your online Poptivism Charity application. 
 
ACCEPTED AND AGREED BY 
 
 
Charity Legal Name 
 
 
Charity Address 
 
 
Name: _______________________________ 
 
Signature: ____________________________ 
 
Title: ________________________________ 
 
Date: ________________________________ 

 
Name: ________________________________ 
 
Signature: _____________________________ 
 
Title: _________________________________ 
 
Date: _________________________________ 

 

 

PopSockets 
 
 
Michael Zakin       Date 
Vice President, Social Impact 
  



 

 

 

 

EXHIBIT A 

STATE-REQUIRED PROVISIONS 

The following provisions are needed to comply with the commercial co-venture laws of 
the state(s) listed below, and apply only to the activities carried on in those states pursuant to 
this Agreement: 

1. For purposes of Georgia only, the following provisions shall apply: 

a. The estimated number of goods to be sold during the Term is ____. The estimate 
provided is not a guarantee of specific unit sales, and is not legally binding upon the 
Parties.  

b. This Agreement is subject to the requirements of Ga. Code Ann., § 43-17-6(a). 

2. For purposes of New Hampshire only, the following provisions shall apply: 

a. The estimated number of goods to be sold during the Term is ____. The estimate 
provided is not a guarantee of specific unit sales, and is not legally binding upon the 
Parties.  

b. This Agreement is subject to the requirements of N.H. Rev. Stat. § 7:28-d. 

3. For purposes of New Jersey only, the following provisions shall apply: 

The parties to this Agreement are subject to N.J.S.A. 45:17A-29 and any rules adopted 
pursuant thereto.  

4. For purposes of North Carolina only, the following provisions shall apply: 

The Payment is not based on the projected amount of gross sales from the Program, but 
on the number of units of goods sold during the Program Period. The estimated number 
of units of goods to be sold during the Term is ____.  The estimates provided herein are 
not a guarantee of specific unit sales, and is not legally binding upon the parties.  


