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Ingredient Information 
Product Name Seely Spearmint Essential Oil	
Document Date May 1, 2022 

 

Disclosure Requirements 
Compounds  CAS Number % Natural % Synthetic % Total 

BETA-MYRCENE	 123-35-3 4.2600 0 4.2600 

 

The above natural substances are naturally occurring from a food source and are exempted from 

labeling according to the PROPOSITION 65 REGULATION.  

 

In 2014 and 2015, Pulegone (CAS: 89-82-7) and Beta Myrcene (CAS: 125-35-3) were added to the list 

of chemicals requiring Proposition 65 warning labels for consumer products containing these 

materials. These two ingredients occur naturally in many essential oils and natural fragrance 

ingredients.  

 

Pulegone occurs primarily in mint oils. Beta Myrcene occurs in virtually all essential oils. Simply 

Ingredients nor its suppliers intentionally add these ingredients directly to any fragrance it 

manufactures; any occurrence in any fragrance is indirect, from a natural source. 

 

While these ingredients occur in very small amounts in most natural sources, Proposition 65 does not 

allow for exceptions below minimum levels; these materials are reportable at any occurrence level.  

There is an exception to this. The attached letter from IFRA North America, and the associated 

citation of the OEHHA regulation explain that if a Proposition 65 chemical occurs in a consumer 

product only naturally from a food ingredient, then it is not reportable.  

 

We therefore believe that any essential oil that is Generally Regarded as Safe (GRAS) may be 

considered food and is therefore exempt from reporting. However, just as neither OEHHA nor IFRA 

can offer an interpretation of this exemption, neither can Simply Ingredients. Each customer should 

read and interpret the legislation to determine a) if their products contain the above materials, and b) 
whether they will alter their product labeling appropriately.  



To: IFRA North America Members

From: Jane E. Wishneff, Policy Counsel

Date: May 15, 2014

Subject: Summaryof California Proposition 65€s Naturally Occurring Chemicals Exemption

Background
The Safe Drinking Water and Toxic Enforcement Act, more commonly referred to as Proposition 65
(Prop 65),directsthe state of California to publish a list of chemicals •known to cause cancer or birth
defects or other reproductive harm‚and requiresbusinesses to provide a •clear and resonable‚ warning
before knowingly and intentionally exposing anyone to a listed chemical. The Office of Environment
Health Hazard Assessment (OEHHA) administers this program.

There are several exemptions for reporting allowed underProp 65.These include: exposures that pose no
significant risk of cancer, exposures that will produce no observable reproductive effect at 1,000 times the
level in question, discharges that do not result in a "significantamount" of the listed chemical entering
into any source of drinking water, andexposures to listed chemicals that occur naturally in foods.
This memo will address this final exemption.

Naturally Occurring Exemption
OEHHA regulationsexempt listed chemicals in food thatare naturally occurring. According to the
California Code of Regulations:

(b) A person otherwise responsible for an exposure to a listed chemical in a consumer product,
other than food,does not €expose• an individual within the meaning of Section 25249.6 of the
Act to the extent that the person can show that the chemical was a naturally occurring
chemical in food, and the food was used in the manufacture, production, or processing of
the consumer product. Where a consumer product contains a listed chemical, and the source of
the chemical is in part from a naturally occurring chemical in food and in part from other sources,
•exposure‚ can only occur as to that portion of the chemical from other sources.

Cal. Code Regs. tit. 27, § 25501(b) (emphasis added).

As the underlined portion demonstrates, exposures to listed chemicals naturally occurring in foods which
are used as ingredients in •consumer products‚ are exempt.For example, if basil oil is a food, and it
results in exposure to a listed chemical occurring naturally in the basil oil, use of basil oil in a consumer
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product is exempt from the warning requirement, to the extent the exposure is to a naturally occurring
chemical.

OEHHA'sregulatory documents state the same conclusion.  In the Final Statement of Reasonsfor section
25501, OEHHA stated that "it is evident from the regulation as a whole that once a chemical is
exempt as a naturally occurring chemical in food, the exempt status of that particular chemical will
'carry over' to any other food to which it is added. Subdivision (b) provides that this exempt status
will even 'carry over' to other consumer products." In the same document, OEHHA explained that "it
is reasonable to provide that where there is not an 'exposure' to a naturally occurringchemical in food by
the route of ingestion, there is not an 'exposure' to the same chemical when the food is used as a
component of a consumer product other than food."

Definitions of Naturally Occurring and Food
The term "naturally occurring" is definedin specific and narrow terms in the regulations. See Cal. Code
Regs. tit. 27, §25501(a).

While the term food is not directly defined in the OEHHA regulations, to determine if a product or
ingredient is a •food‚ under Section 25501, the analysis starts with the federal statute that defines food,
21 U.S.C. ƒ 321(f).  That section states that the •term „food€ means (1) articles used for food or drink for
man or other animals, (2) chewing gum, and (3) articles used for components of any such article.‚

Thus, assuming an ingredient used to make a consumer product is also used •for food or drink for man or
other animals,‚ it is likely entitled to naturally occurring exemptions applicable to •food‚ used in the
production of non-food products.

Conclusion
Prop 65 exempts from the warning requirement naturally occurringingredients found in food, as defined
above, if those ingredients are used in a consumer product.


