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TERMINAL LEARNING OBJECTIVE

Participants will be able to demonstrate knowledge of how less-than-lethal devices, including the Byrna LE, fit 
into the use-of-force continuum, and the current case law and statues that govern their use. 

ENABLING OBJECTIVES

By the conclusion of this module, participants will be able to achieve the following:

1.1. Discuss Objective Reasonableness.

1.2 Identify statutes and case law in their respective States that govern the "use of force", up to and including 
deadly force.

1.3 Describe when force, up to and including deadly force, is authorized and justified utilizing the "PIC" 
principle.

1.4 Identify where the Byrna fits into the Use-of-Force Continuum, and what level of resistance must be met to 
utilize it.

1.5 Discuss their individual department(s) current policies on less-than-lethal devices, and how the Byrna LE 
will fit into those policies.

1.6 Identify the common effects of chemical agents, specifically OC and CS, on the body.
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THE HISTORY OF LL DEVICES IN LE
• Mid 19th Century
• Officers issued batons before they were ever issued firearms.

• 1950’s
• Fire hoses used to disperse crowds.

• 1960’s – 1970’s 
• Largest growth of “non-lethal” controlling tools used by LE.
• Companies begin taking chemical agents used by the military, and

modifying or diluting them to be used as “mild irritants”.
• This growth was also driven by several political factors.
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THE HISTORY OF LL DEVICES IN LE

• The President’s Commission on Law Enforcement 
and the Administration of Justice, 1967
• Recommended that "use of force" by LE be restricted.
• Wider application of the “scientific and technological revolution” to the 

problems of law enforcement agencies around the country.

• The Report of the National Advisory Commission on Civil 
Disorders, 1968
• Published as a result of the racial riots around the nation.
• Recommended that officials “Develop guidelines governing the 

use of controlling equipment, and provide alternatives to the use 
of lethal weapons”.

• Also stated that “Federal support for research in this area is 
needed”.
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THE HISTORY OF LL DEVICES IN LE
• Omnibus Crime Control and Safe Streets Act

• Passed by US Congress in 1968 as a direct result of both commission 
reports.

• Act created the Law Enforcement Assistance Administration (LEAA) within 
DOJ.

• LEAA provided federal grants to be used by State and Local police forces.
• These grants allowed police departments around the nation to purchase 

new tools, many of which were LTL devices.

• Why is this history important?
• Presidents Task Force on 21st Century Policing, 2015
• Trumps Presidential Police Task Force, 2020
• Executive Order on Safe Policing for Safe Communities
• This is always evolving, and law enforcement MUST be progressive and 

proactive, or risk falling behind.
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WHY 
THE
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TODAY’S LESS-LETHAL LANDSCAPE
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Duty Belt
• Impact Weapons
• Batons
• Kubatons

• OC/Pepper Spray
• ECW’s
• Taser
• Stun Guns

Vehicle
• Shotgun
• “Beanbag”

• 40mm
• Direct Impact
• Chemical Agent

• Other Launchers



THE BYRNA 
Polymer .68cal, pneumatic, 
magazine fed, encapsulate 
chemical projectile launcher



FEATURES OF THE BYRNA
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• UTILIZES AN 8GR CO2 CARTRIDGE
• PROPRIETARY PIERCING MECHANISM
• 260-300 FPS
• 20 ROUNDS PER CO2 CARTRIDGE
• BELT MOUNTABLE
• 12” Hit Zone at 60’

BATON

OC SPRAY

TASER

BYRNA

5’

12’

21’

60’+



HOW IS IT DIFFERENT?

• Create time by expanding effective distance
• Carriable by a Patrol Officer ON THEIR BELT
• Similar manual of arms to their duty pistol
• As little maintenance as possible
• No daily charging/recharging

• Ability to address multiple threats
• Multiple routes of deployment
• Cost effective
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HOW IS IT DIFFERENT?
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• Reliability
• Factory Testing: 10 rounds through EVERY Byrna
• Any misfires = complete rebuild
• Any rounds under 220fps = complete rebuild

• Warranty
• 3 Years for LE
• No armorers course / No maintenance contracts



“The degree of cooperation of the 
public that can be secured, diminishes 
proportionately to the necessity of the 

use of force”
- Sir Robert Peel



USE OF FORCE 
• It is important to remember that every State’s laws 

will differ slightly concerning "use of force".
• Every agency’s policies will differ on how force may be 

applied.
• This information is not intended to be “Legal Advice” 

However, there are a few universally accepted 
concepts, that can provide guidelines on how to use 
force in an objectively reasonable manner.
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”OBJECTIVELY REASONABLE" 
• The legal standard used to determine the lawfulness of a use of force 

is based on the Fourth Amendment to the United States 
Constitution. See Graham v. Connor, 490 U.S. 386 (1989). Graham 
states, in part, "The reasonableness of a particular use of force must 
be judged from the perspective of a reasonable officer on the scene, 
rather than with the 20/20 vision of hindsight. Allowing for the fact 
that police officers are often forced to make split-second judgments 
in circumstances that are tense, uncertain and rapidly evolving. 

• " The force must be reasonable under the circumstances known to 
or reasonably believed by the officer at the time the force was used”. 

• Totality of Circumstances
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9TH CIRCUIT COURT OF APPEALS 
• Levels of Force
• The United States 9th Circuit Court of Appeals has defined levels of force.

• Deadly Force – Substantial Risk of Injury
• Intermediate Force – Significant Risk of Injury
• Includes all intermediate weapons; Taser, baton, etc.
• Encapsulated 68 cal projectiles / impact rounds fall here
• Nelson vs City of Davis

• Non-Deadly Force – Minimal Risk of Injury
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“Although the projectile is a relatively new mechanism by which a 
combination of concussive impact and chemical irritants can be applied 
to individuals by law enforcement, the type of pain inflicted is the same 
or greater than that caused by weapons that this court has already 
recognized constitute excessive force when applied individually under 
similar circumstances”. In this quote they are referring to pepper spray 
and Kinetic energy rounds. 

In this case the totality of circumstances did not meet the need for 
intermediate force. 
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IMMINENT THREAT
• THE THREAT MUST BE “IMMINENT”
• Pursuant to California Penal Code Section 835a(e)(2), "[A]
• Threat of death or serious bodily injury is "imminent" when, based on the 

totality of the circumstances, a reasonable officer in the same situation 
would believe that a person has the present ability, opportunity, and 
apparent intent to immediately cause death or serious bodily injury to the 
peace officer or another person. An imminent harm is not merely a fear of 
future harm, no matter how great the fear and no matter how great the 
likelihood of the harm, but is one that, from appearances, must be instantly 
confronted and addressed."
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THE “PIC” PRINCIPLE

• Standards for presuming the use of deadly force is 
reasonable, differ between States and regions of the 
Country. 

• Most of those standards involve the presence of the 
following three criteria:
• Proximity

• The suspect must be close enough to the officer (or another third 
party)to actually cause serious bodily injury or death.

• Intent
• The suspect must have displayed some sort of indication of intent 

to cause serious bodily injury or death.
• Capability

• The suspect must possess the means of causing serious bodily 
injury or death. 27
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THE RESISTANCE CONTINUUM
• Compliance 

• Subject immediately complies with commands.

• Verbal Non-Compliance 
• Subject verbally argumentative, or says they will not 

comply, but still physically complies with commands.

• Passive Non-Compliance
• Subject fails to do anything, does not comply with 

commands, but is not assaultive or argumentative.

• Active Resistance
• Subject fails to comply with commands, pulls away from 

officers, attempts escape.

• Aggravated Active Aggression
• Subject is clearly intent on causing officers harm, initiates 

engagement with officers.

• Deadly Force Aggression
• Subject uses weapons to attack officers, or attempts to 

cause serious bodily injury or death to the officer or 
others.

COMPLIANCE

VERBAL NON-COMPLIANCE

PASSIVE NON-COMPLIANCE

ACTIVE RESISTANCE

AGGRAVATED 
ACTIVE AGGRESSION

DEADLY FORCE 
AGGRESSIONB

yrna U
S
A
G
E
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TARGET AREAS
• Most situations in which the Byrna LE will 

be utilized will be dynamic and fluid, and 
“center mass” may not always present 
itself as the best target.

• Avoid targeting the following areas, unless 
an elevated level of force is authorized and 
justified:
• Face
• Head
• Neck / Throat

• Standoff distance of 5’
• ANNOUNCE the use of the Byrna before 

deployment 30



INDIRECT USE
• In some cases, directly impacting the intended 

subject with Byrna rounds may not be possible 
or warranted.

• In certain circumstances, an officer may utilize 
the chemical agents inside of the Byrna Pepper 
and Byrna Max rounds to gain compliance by 
firing the rounds on the ground, or at an object 
near the intended suspect. 

• It is imperative that the officer choose a target 
that they are sure will not cause a hazard to 
other individuals. 
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THE COMMON EFFECTS OF CHEMICAL 
AGENTS

• Byrna utilizes two types of 
ammunition that contain chemical 
agents.

• Byrna Pepper
• Oleoresin Capsicum (OC) 5% 

solution
• Byrna Max
• Oleoresin Capsicum (OC)
• Orthochlorobenzalmalononitrile 

(CS)
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COMMON EFFECTS OF CHEMICAL AGENTS
OLEORESIN CAPSICUM (OC)
• OC is the most common chemical agent used in law enforcement. 
• OC is a naturally occurring chemical produced by the Capsicum genus from 

nightshade family of flowering plants. 
• US Food and Drug Administration classifies OC as a food additive (spice).
• Common effects of OC can last up to 45 mins +.
• Common effects:

• Involuntary closure of eyes (blepharospasm).
• Temporary loss of muscle control.
• Burning sensation and inflammation of affected areas.
• Redness and swelling of contaminated skin.
• Increased mucous secretion.
• Uncontrollable and/ or reflexive coughing and sneezing.
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ORTHOCHLOROBENZALMALONONITRILE (CS)
• CS is a man-made compound that is not found otherwise in nature.
• CS gas is generally accepted as being non-lethal.
• Was first synthesized by two Americans, Ben Corson and Roger Stoughton, in 

1928.  “CS” is derived from the first letters of each of their last names.
• A powder in its natural state. “Tear gas” uses aerosols to carry the powder.
• Common effects of CS will generally last less than 30 minutes.
• Common effects:

• Extreme burning of the nose, eyes, and throat. 
• Involuntary closing of the eyes. 
• Uncontrollable coughing.
• Rise in blood pressure. 
• Increased mucus secretion. 
• Nausea, and vomiting. 34
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A DISCUSSION OF POLICY

• Where can your State’s laws on "use of force" 
be found?
• How can they be applied here?
• What is your agency’s policy on the use of 

less-than-lethal devices / chemical agents?
• How will the Byrna fit into that policy?  
• Will changes need to be made?
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