
OMSignal 
SERVICE 

Privacy Policy  
 
OMSignal, Inc. (“OMSignal,” ”we,” or “us”) is committed to protecting your privacy. We have prepared this Privacy                 
Policy to describe to you our practices regarding the personal information we collect from users of our biosensing                  
shirt and data module (collectively, the “OM+ Box”) and the application entitled “OMSignal” (the “App” and, together                 
with the OM+ Box, the “Services”), that, among other things, help users track certain biometric information. 

1. Questions; Contacting Company; Reporting Violations. If you have any questions or concerns or complaints              
about OM Signal’s Privacy Policy or the company’s data collection or processing practices, or if you want to report                   
any security violations to OM Signal, please contact us at the following address or phone number:  

OMSignal, Inc. 
Attn: Legal 
75 Rue Queen 
Suite 3700 
Montréal QC 
H3C 2N6 
Canada 

 

2. A Note About Children. OM Signal does not intentionally gather personal information from anyone who is                
under the age of 13. If a child under the age of 13 submits personal information to OMSignal and the company learns                      
that the personal information is the information of a child under 13, OM Signal will attempt to delete the information                    
as soon as possible. If you believe that we might have any personal information from a child under 13, please contact                     
us. 

3. Types of Data We Collect. We collect personal information from users, as described below. 

(a) Information You Provide to Us  

● We may collect personal information from you, such as your first and last name, age, gender,                
weight, e-mail, and password when you create an account to log in to our network (“Account”). 

● When connecting to our Services via a service provider that uniquely identifies your mobile              
device, we may receive this identification and use it to offer extended services and/or              
functionality. 

● When you order Services from us, we will collect all information necessary to complete the               
transaction, including your name, credit card information, billing information. and shipping           
information. 

● If you provide us feedback or contact us via e-mail, we will collect your name and e-mail address,                  
as well as any other content included in the e-mail.  

● If you participate in a sweepstakes, contest, or giveaway, we may ask you for your e-mail address                 
and home number (for notification and other purposes). We may also ask for first and last                
names, and sometimes post office addresses to verify your identity. In some situations we may               
need additional information as a part of the entry process, such as a prize selection choice. These                 
sweepstakes and contests are voluntary. We recommend that you read the rules for each              
sweepstakes and contest that you enter.  

● We collect other types of personal information that you provide to us voluntarily. 
● We may collect personal information, such as at other points during your use of our Service that                 

state that personal information is being collected. 
(b) Information Collected from SNS Accounts. If you log into your Account using your Facebook account               

or another social networking service (“SNS”) that we support, you will first be asked to enter your SNS credentials and                    
then be given the option to register for the Services. In this case, we may receive information from the SNS to make it                       
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easier for you to create an Account on the Service and show our relevant content from your Facebook or SNS friends.                     
Any information that we collect from your SNS account may depend on the privacy settings you have with that SNS. It                     
is your obligation to consult and review the SNS’s privacy and data practices. You have the option to disable Facebook                    
Connect at any time by logging into your Account through the App and going to “Settings,” and then unselecting                   
“Linked to Facebook”. You can also edit privacy settings for the reviews that appear on Facebook or disconnect your                   
Services activity stream by visiting the Facebook Applications Settings page. 

(c) Information Collected via Technology 

● Mobile Services. We may collect non-personal information from your mobile device if you have              
downloaded the App. This information is generally used to help us deliver the most relevant               
information to you. Examples of information that may be collected and used include how you use the                 
App, and information about the type of device you use. Additionally, if the App crashes on your                 
mobile device, we will receive information about your mobile device model software version and              
device carrier, which allows us to identify and fix bugs and otherwise improve the performance of the                 
App. This information is usually sent to us as aggregated information and is typically not traceable to                 
any individual.  

● OM+ Box. Our biosensing shirt and data module which connects with it enables users of the App to                  
collect certain biometric information about themselves while wearing the biosensing shirt and data             
module, including, but not limited to, heart rate, rate of breathing, steps taken, and periods of activity                 
(“Workout Information”). 

● Traffic Analytics. We use a number of third party service provides, such as Google Analytics, to help                 
analyze how users use the Service (“Analytics Companies”). These Analytics Companies uses cookies             
(small pieces of information stored on your device) to collect information such as how often users use                 
the Service, and what features they use on our App. We use the information we get from these                  
Analytics Companies to, among other things, improve our App and the Services. These Analytics              
Companies collect the IP address assigned to you on the date you visit the Service and not your name                   
or other personally identifying information. Although these Analytics Companies may place a            
persistent cookie on your web browser or mobile device to identify you as a unique user the next time                   
you visit the Service, the cookie cannot be used by anyone but the Analytics Company that placed the                  
applicable cookie. This Privacy Policy does not apply to, and we are not responsible for, the cookies                 
used by Analytics Companies. 

 

4. Use of Your Personal Information 

(a) General Use. In general, personal information you submit to us is used either to respond to requests                 
that you make, or to aid us in serving you better. We may use your personal information to:  

● facilitate the creation of and secure your Account on our network;  
● identify you as a user in our system;  
● provide improved administration of our App and Services;  
● provide the Services you request; 
● improve the quality of the experience when you interact with OM Signal and our App and                

Services;  
● send you e-mails to verify ownership of the e-mail address provided when your Account was               

created and for other purposes such as updates to terms or to inform you of new or improved                  
products and services;  

● send you administrative e-mail notifications, such as security or support and maintenance            
advisories; 

● respond to your inquiries related to functionality of the App and Service, employment             
opportunities, or other requests;  
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● send newsletters, surveys, offers, and other promotional materials related to our Services and for              
other marketing purposes of OM Signal. 

(b) User Feedback. We often receive comments from users who have had positive experiences with our               
Services. We may post user feedback on the company’s Website at any time and from time to time. We may share                     
your feedback with your first name and last initial only. If we choose to post your first and last name along with your                       
feedback, we will obtain your consent prior to posting your name with your feedback.  

(c) Creation of Anonymous Data. We may create anonymous data records from personal information by              
excluding information (such as your name) that makes the data personally identifiable to you. We may use this                  
anonymous data to analyze request and usage patterns so that we may enhance the content of our Services. We                   
reserve the right to use anonymous data for any purpose and disclose anonymous data to third parties in our sole                    
discretion. 

5. Disclosure of Your Personal information. We disclose your personal information as described below and as               
described elsewhere in this Privacy Policy.  

(a) Third Parties Designated by You. When you use the Services, the personal information you provide               
will be shared with the third parties that you designate to receive such information.  

(b) Third Party Service Providers. We may share your personal information with third party service              
providers to, among other things: provide you with the Services that we offer; conduct quality assurance testing;                 
facilitate creation of accounts; provide technical support; and provide other services to OM Signal.  

(c) Social Networking Sites. Our applications and Services may enable you to post your Workout              
Information to a SNS (e.g., Facebook or Twitter). If you choose to do this, we will provide information to such SNSs in                      
accordance with your elections. You acknowledge and agree that you are solely responsible for your use of any SNS                   
and that it is your responsibility to review the terms of use and privacy policy of the SNS. We will not be responsible                       
or liable for: (1) the availability or accuracy of any SNS; (2) the content, products, or services on or availability of any                      
SNS; (3) your use of any SNS; or (4) the privacy of security of any of your information that is used with any SNS. 

(d) Corporate Restructuring. We may share some or all of your personal information in connection with               
or during negotiation of a merger, financing, acquisition, or dissolution, transaction, or proceeding involving the sale,                
transfer, divestiture, or disclosure of all or a portion of our business or assets. If the company suffers an insolvency,                    
bankruptcy, or receivership, personal information may also be transferred as a business asset. If another company                
acquires OM Signal’s company, business, or assets, the acquiring entity will possess the personal information               
collected by us and will assume the rights and obligations regarding your personal information as described in this                  
Privacy Policy.  

(e) Other Disclosures. Regardless of any choices you make regarding your personal information (as             
described below), OM Signal may disclose personal information if it believes in good faith that such disclosure is                  
necessary (1) in connection with any legal investigation, (2) to comply with relevant laws or to respond to subpoenas,                   
warrants or other legal orders to disclose served on OM Signal; (3) to protect or defend the rights or property of OM                      
Signal or users of the App or Services; and (4) to investigate or assist in preventing any violation or potential violation                     
of the law, this Privacy Policy, or our Terms of Use. 

6. Your Choices Regarding Your Information. You have several choices regarding use of your information that               
is used with the Services: 

(a) Email Communications. We will periodically send you free newsletters and e-mails that directly             
promote the use of the App and Services. When you receive newsletters or promotional communications from us,                 
you may indicate a preference to stop receiving further communications from us and you will have the opportunity to                   
“opt-out” by following the unsubscribe instructions provided in the e-mail you receive or by contacting us directly.                 
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Despite your indicated e-mail preferences, we may send you service related communications, including notices of any                
updates to our Terms of Use or Privacy Policy. 

(b) Changing or Deleting Your Personal Data. All users may review, update, correct, or delete the personal                
information in their Account by contacting us or by editing their profile via the Service. If you completely delete all of                     
your personal information, then your Account may become deactivated. We will use commercially reasonable efforts               
to honor your request. We may retain an archived copy of your records for so long as permitted by applicable law and                      
for legitimate business purposes. 

(c) Applications. You can stop all collection of information by the App by uninstalling the App. You may                 
use the standard uninstall processes as may be available as part of your mobile device or via the mobile application                    
marketplace or network.  

7. Security of Your Personal information. OM Signal is committed to protecting the security of your personal                
information. We use a variety of industry-standard security technologies and procedures to help protect your               
personal information from unauthorized access, use, or disclosure. We also require you to enter a password to                 
access your Account. You should not disclose your Account password to unauthorized people. No method of                
transmission over the Internet, or method of electronic storage, is 100% secure, however. Therefore, while OM                
Signal uses reasonable efforts to protect your personal information, we do not guarantee the security of your                 
personal information. 

8. Changes to This Privacy Policy. We may update and change this Privacy Policy at any time and from                  
time-to-time. If we make any material changes in the way we use your personal information, we will notify you by                    
sending you an e-mail to the last e-mail address you provided to us or by prominently posting notice of the changes                     
within the App or on the company’s website. Any changes to this Privacy Policy will be effective upon the earlier of                     
30 calendar days following our dispatch of an e-mail notice to you or 30 calendar days following our posting of                    
notice of the changes on the company’s website or within the App. These changes will be effective immediately for                   
new users of our Service. You are solely responsible for updating your personal information to provide us with your                   
most current e-mail address. If the last e-mail address that you have provided to us is not valid, or for any reason is                       
not capable of delivering to you the notice described above, our dispatch of the e-mail containing such notice will                   
nonetheless constitute effective notice of the changes described in the notice. If you do not wish to permit changes                   
in our use of your personal information, you must notify us prior to the effective date of the changes that you wish                      
to deactivate your Account. Continued use of the App or Service following notice of changes to this Privacy Policy                   
shall indicate your acknowledgement of such changes and agreement to be bound by the changes.  

 

Last Revised: December 16th 2014 
 

 
 

OM SIGNAL 
Service 

Terms of Use 
 

THESE TERMS OF USE INCLUDE A CLASS ACTION WAIVER AND A WAIVER OF JURY TRIALS, AND REQUIRE BINDING                  
ARBITRATION ON AN INDIVIDUAL BASIS TO RESOLVE DISPUTES. 
 
THESE TERMS OF USE LIMIT THE REMEDIES THAT MAY BE AVAILABLE TO YOU IN THE EVENT OF A DISPUTE. 
 
These Terms of Use (the “Terms”) govern your use of OM Signal, Inc., and its affiliates and subsidiaries, (collectively,                   
“OM Signal”) service available through OM Signal’s software applications, including, but not limited to, the application                
entitled [“Application OM Signal”] (each, an “App” and collectively, the “Apps”) that, together with OM Signal’s                
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biosensing shirt and data module (collectively the biosensing shirt and data module are the “OM+ Box”) keeps track                  
of certain biometric information during your work outs and everyday life (collectively, the functionality provided by                
the App and OM+ Box are the “Service”). By downloading and installing the App or registering for or using the Service,                     
you acknowledge that you have read and understood these Terms and you agree to be bound by these Terms. If you                     
do not understand these Terms or you do not agree to be bound by these Terms then you are not permitted to                      
download the Apps or use all or any portion of the Service in any way. 

PLEASE READ THESE TERMS CAREFULLY. BY ACCESSING, DOWNLOADING, OR USING THE SERVICE, OR ANY PORTION               
THEREOF, CLICKING ON THE “I ACCEPT” BUTTON, COMPLETING THE REGISTRATION PROCESS, OR DOWNLOADING             
THE APP, YOU REPRESENT THAT (1) YOU ARE OF LEGAL AGE TO FORM A BINDING CONTRACT WITH OM SIGNAL, AND                    
(2) YOU HAVE THE AUTHORITY TO ENTER INTO THE TERMS OF USE PERSONALLY OR ON BEHALF OF THE COMPANY                   
YOU REPRESENT. IF YOU DO NOT AGREE TO BE BOUND BY THESE TERMS OF USE, YOU DO NOT HAVE PERMISSION                    
AND YOU YOU MAY NOT DOWNLOAD THE APP OR USE THE SERVICE. 

1. Registration 
a. You must register and create an account (“Account”) to use certain features of the Service. When you set                  

up your Account, you will be required to create log-in credentials by providing certain types of personal                 
information (“Login Credentials”). For more information on the types of personal information we will              
collect in order to create your Login Credentials, please review our Privacy Policy. You are responsible for                 
maintaining the confidentiality of your Login Credentials, and are solely responsible for all activities that               
occur using your Login Credentials. You agree not to allow a third party to use your Login Credentials at                   
any time. OM Signal reserves the right to terminate any username and password, which OM Signal                
reasonably determines may have been used by an unauthorized third party. YOU ARE ENTIRELY              
RESPONSIBLE FOR MAINTAINING THE CONFIDENTIALITY OF YOUR USERNAME AND PASSWORD AND YOU            
WILL BE RESPONSIBLE FOR ANY AND ALL ACTIVITIES THAT ARE CONDUCTED THROUGH YOUR ACCOUNT. 

b. Social Networking Accounts. You may also link your Account with certain third party social networking               
services, including Facebook, (a “SNS Account”) by either (1) providing your SNS Account login              
information to OM Signal; or (2) allowing OM Signal to access your SNS Account, if either or both methods                   
of access are permitted under the applicable terms and conditions that govern your use of each SNS                 
Account. You represent that you are entitled to disclose your SNS Account login information to OM Signal                 
and grant OM Signal access to your SNS Account without breach by you of any of the terms and                   
conditions that govern your use of the applicable SNS Account and without obligating OM Signal to pay                 
any fees or making OM Signal subject to any usage limitations imposed by such third party service                 
providers. PLEASE NOTE THAT YOUR RELATIONSHIP WITH THE SOCIAL NETWORKING SERVICE PROVIDERS            
ASSOCIATED WITH YOUR SNS ACCOUNTS IS GOVERNED SOLELY BY YOUR AGREEMENTS WITH SUCH             
SOCIAL NETWORKING SERVICE PROVIDERS. 

2. Licenses and Restrictions  
a. Application License. Subject to the terms and conditions herein and in consideration of the rights to use                 

the Service granted by OM Signal to You, OM Signal grants you a personal, revocable, limited,                
non-transferable, non-sublicenseable license to use the App on either (1) any iPhone, iPad, or iPod Touch                
that you own or control, or (2) any Android-enabled mobile device that you own or control. With respect                  
to any App accessed through or downloaded from the Apple App Store, Google Chrome Web Store,                
Google Play marketplace, or any similar store or marketplace (each, an “App Store” and references to an                 
App Store include the corporate entity and its subsidiaries making such App Store available to you), you                 
agree to comply with all applicable third party terms of the relevant App Store (e.g. Apple App Store’s                  
“Usage Rules”) (the “Usage Rules”).  

b. Firmware License. Subject to the terms and conditions herein, OM Signal grants you a personal, revocable,                
perpetual, limited, non-sublicenseable license to use the software embedded in the OM+ Box             
(“Firmware”) in object code form only, solely for and as necessary to use the OM+ Box for your personal,                   
non-commercial use. 

c. Certain Restrictions. The rights granted to you in these Terms are subject to the following restrictions: (1)                 
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you shall not license, sell, rent, lease, transfer, assign, reproduce, communicate to the public, distribute,               
host, or otherwise commercially exploit the Apps, Firmware, or Services (collectively, the “OM Signal              
Properties”) or any portion of the OM Signal Properties; (2) you shall not frame or utilize framing                 
techniques to enclose any trademark, logo, or other OM Signal Properties (including images, text, page               
layout, or form) of OM Signal; (3) you shall not use any metatags or other “hidden text” using OM Signal’s                    
name or trademarks; (4) you shall not modify, translate, adapt, merge, make derivative works of,               
disassemble, decompile, reverse compile, or reverse engineer any part of the OM Signal Properties except               
to the extent the foregoing restrictions are expressly prohibited by applicable law; (5) you shall not access                 
the OM Signal Properties in order to build a similar or competitive application or service; (6) except as                  
expressly stated herein, no part of the OM Signal Properties may be copied, reproduced, communicated               
to the public, distributed, republished, downloaded, displayed, posted, or transmitted in any form or by               
any means; and (7) you shall not remove or destroy any copyright notices or other proprietary markings                 
contained on or in the OM Signal Properties. Any unauthorized use of the OM Signal Properties                
terminates the licenses granted by OM Signal pursuant to these Terms. 

d. Updates. All updates and upgrades to the App and Firmware will be governed by the version of these                  
Terms published by OM Signal as of the date you install such update or upgrade. You agree, however, that                   
we are not obligated to create or provide any support, corrections, updates, upgrades, bug fixes, or                
enhancements of the App, Firmware, or for the Service. Any rights not expressly granted herein are                
reserved. 

3. Ownership Rights and License. As between you and OM Signal, the OM Signal Properties, including any                
design, layout, logo, text, code, and graphics contained within the App and Firmware (the “OM Signal                
Content”) is, and shall remain the sole property of OM Signal, and is subject to protection under U.S. and                   
foreign copyright laws. Other trademarks, logos, and images that are available in connection with the Service                
are the property of their respective owner (each an “Owner”), which may or may not be affiliated with,                  
connected to, or sponsored by OM Signal.  

4. Unauthorized Applications. You understand that the Services, including, but not limited to, the OM+ Box and                
App, are not designed, intended, authorized, or warranted to be suitable for use in the following                
“Unauthorized Applications”: primary health monitoring, life support applications, devices or systems; direct            
life support machines; military or space equipment requiring radiation hardened components; and Enhanced             
911 or the E911 emergency calling systems. You warrant that you will not use the Services for or with any                    
Unauthorized Applications, and you further agree to, without limitation, defend, indemnify, and hold             
harmless OM Signal from and against any and all claims, suits, actions, proceedings, damages, liabilities, costs,                
and expenses (including, but not limited to, reasonable attorneys’ fees) arising out of or in connection with                 
your breach of this Section 4 (Unauthorized Applications) of these Terms. You further acknowledge and agree                
that OM Signal has no obligation to monitor your use of the Services or any vital signs, or biometric                   
information, or any other information uploaded by or through the Services to OM Signal’s servers, and that                 
the OM Signal has no obligation to take any action in response to such information. 

5. Product Warranties and Returns. OM Signal provides certain limited warranties for the OM+ Box as set forth                 
on the OM Signal Warranty Page, which is incorporated herein by reference. In the event the OM+ Box does                   
not conform to the limited warranties set forth therein, OM Signal will provide you the remedy set forth on                   
the Warranty Page. 
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6. No Warranty. YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT YOUR USE OF THE OM SIGNAL PROPERTIES               
IS AT YOUR SOLE RISK AND THAT, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE OM                 
SIGNAL PROPERTIES, AND ANY OM SIGNAL CONTENT, ARE PROVIDED TO YOU “AS IS,” “WHERE IS,” “AS                
AVAILABLE,” AND WITH ALL FAULTS AND WITHOUT WARRANTY OF ANY KIND, AND OM SIGNAL HEREBY               
DISCLAIMS ANY AND ALL WARRANTIES AND CONDITIONS WITH RESPECT TO THE OM SIGNAL PROPERTIES,              
AND ANY OM SIGNAL CONTENT, EITHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT NOT LIMITED              
TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,           
NON-INFRINGEMENT, AND TITLE AND ANY IMPLIED WARRANTIES OF SATISFACTORY QUALITY, ACCURACY,           
AND QUIET ENJOYMENT. OM SIGNAL DOES NOT WARRANT THAT THE OM SIGNAL PROPERTIES, AND ANY OM                
SIGNAL CONTENT OR USER CONTENT, WILL MEET YOUR REQUIREMENTS, THAT THE OPERATION OF THE OM               
SIGNAL PROPERTIES WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT DEFECTS IN THE OM SIGNAL              
PROPERTIES WILL BE CORRECTED, OR THAT THE SERVICE WILL BE AVAILABLE. NO ORAL OR WRITTEN               
INFORMATION OR ADVICE GIVEN BY OM SIGNAL OR ITS AUTHORIZED REPRESENTATIVES SHALL CREATE A              
WARRANTY. 

SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF CERTAIN WARRANTIES, REPRESENTATIONS, OR            
CONDITIONS, THE LIMITATION OR EXCLUSION OF IMPLIED WARRANTIES, OR LIMITATIONS ON HOW LONG AN              
IMPLIED WARRANTY MAY LAST, SO SOME OF THE ABOVE LIMITATIONS MAY NOT APPLY IN FULL TO YOU.                 
WHERE LEGISLATION IN A JURISDICTION IMPLIES IN THE TERMS ANY CONDITION OR WARRANTY THAT              
CANNOT BE EXCLUDED, OM SIGNAL’S LIABILITY FOR BREACH THEREOF SHALL BE LIMITED AT OM SIGNAL’S               
OPTION TO ONE OR MORE OF THE FOLLOWING: (1) WHERE THE BREACH OF THE CONDITION OR WARRANTY                 
RELATES TO GOODS, THE REPLACEMENT OR REPAIR OF THE GOODS, THE SUPPLY OF EQUIVALENT GOODS, OR                
PAYMENT OF THE COST OF DOING SO; AND (2) WHERE THE BREACH OF THE CONDITION OR WARRANTY                 
RELATES TO SERVICES, THE SUPPLY OF SERVICES AGAIN, OR THE PAYMENT OF THE COST OF HAVING THEM                 
SUPPLIED AGAIN. 

7. No Medical Advice. OM SIGNAL DOES NOT OFFER MEDICAL ADVICE. ANY CONTENT ACCESSED THROUGH THE               
OM SIGNAL PROPERITES ARE FOR INFORMATIONAL AND EDUCATIONAL PURPOSES ONLY AND ARE NOT             
INTENDED TO COVER ALL POSSIBLE USES, DIRECTIONS, PRECAUTIONS, DRUG INTERACTIONS, OR ADVERSE            
EFFECTS. THE CONTENT SHOULD NOT BE USED DURING A MEDICAL EMERGENCY OR FOR THE DIAGNOSIS OR                
TREATMENT OF ANY MEDICAL CONDITION. PLEASE CONSULT YOUR DOCTOR OR OTHER QUALIFIED HEALTH             
CARE PROVIDER IF YOU HAVE ANY QUESTIONS ABOUT A MEDICAL CONDITION, OR BEFORE TAKING ANY               
DRUG, CHANGING YOUR DIET, OR COMMENCING OR DISCONTINUING ANY COURSE OF TREATMENT. DO NOT              
IGNORE OR DELAY OBTAINING PROFESSIONAL MEDICAL ADVICE BECAUSE OF INFORMATION ACCESSED           
THROUGH THE OM SIGNAL PROPERTIES. CALL 911 OR YOUR DOCTOR FOR ALL MEDICAL EMERGENCIES.  

8. Limitation of Liability. TO THE EXTENT NOT PROHIBITED BY LAW, IN NO EVENT SHALL OM SIGNAL BE LIABLE                  
FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY, DIRECT, INDIRECT, OR            
CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF          
PROFITS, LOSS OF DATA, BUSINESS INTERRUPTION, OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES,             
ARISING OUT OF OR RELATED TO YOUR USE OR INABILITY TO USE THE OM SIGNAL PROPERTIES, ANY OM                  
SIGNAL CONTENT OR ANY INFORMATION AVAILABLE ON OR THROUGH THE SERVICE, HOWEVER CAUSED,             
REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT, OR OTHERWISE) AND EVEN IF OM SIGNAL HAS                
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. In no event shall OM Signal’s total liability to you for                   
all damages (other than as may be required by applicable law in cases involving personal injury) exceed the                  
greater of: (1) the amounts paid by you to OM Signal during the twelve (12) months immediately preceding                  
the events or omissions giving risk to such damages, or (B) the amount of one hundred U.S. dollars ($100.00).                   
The foregoing limitations will apply even if the above stated remedy or any other remedy set forth in these                   
Terms fails of its essential purpose. 
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9. Release. You hereby release OM Signal, its affiliates, an subsidiaries, and each of their successors, from                
claims, demands, any and all losses, damages, rights, and actions of any kind, including, but not limited to,                  
personal injuries, death, and property damage, that is either directly or indirectly related to or arises from                 
your use of the OM Signal Properties. If you are a California resident, you hereby waive California Civil Code                   
Section 1542, which states, “A general release does not extend to claims which the creditor does not know or                   
suspect to exist in his favor at the time of executing the release, which, if known by him must have materially                     
affected his settlement with the debtor.” 

9. Feedback. You agree that submission of any ideas, suggestions, documents, or proposals to OM Signal               
through its suggestion, feedback, wiki, forum, or similar pages (“Feedback”), which exist now or which may                
exist in the future, is at your own risk and that OM Signal has no obligations (including, without limitation,                   
obligations of confidentiality) with respect to such Feedback. You represent and warrant that you have all                
rights necessary to submit the Feedback. In consideration of the rights to use the Service granted herein, You                  
hereby grant to OM Signal a fully paid, royalty-free, perpetual, irrevocable, worldwide, non-exclusive, and              
fully sublicenseable right and license to use, reproduce, perform, display, distribute, adapt, modify, re-format,              
create derivative works of, and otherwise commercially or non-commercially exploit in any manner, any and               
all Feedback, and to sublicense the foregoing rights, in connection with the operation and maintenance of the                 
OM Signal Properties. 

10. Arbitration Agreement; Class Waiver; Waiver of Trial by Jury. Please read this Arbitration Agreement              
carefully. It is part of your contract with OM Signal and affects your rights. It contains procedures for                  
MANDATORY BINDING ARBITRATION AND A CLASS ACTION WAIVER. 

a. Applicability of Arbitration Agreement. All claims and disputes (excluding claims for injunctive or other              
equitable relief as set forth below) in connection with these Terms and any applicable supplemental               
terms or the use of the Service that cannot be resolved informally or in small claims court shall be                   
resolved by binding arbitration on an individual basis under the terms of this arbitration agreement. This                
arbitration agreement applies to you and OM Signal, and to any subsidiaries, affiliates, agents, employees,               
predecessors in interest, successors, and assigns, as well as all authorized and unauthorized users or               
beneficiaries of the Services provided pursuant to these Terms. 

b. Notice Requirement and Informal Dispute Resolution. Before either party may seek arbitration, the party              
must first send to the other party a written notice of dispute (“Notice”) describing the nature and basis of                   
the claim or dispute, and the requested relief. A Notice to OM Signal should be sent to: 75 Rue Queen,                    
Suite 3700, Montréal, QC, H3C 2N6. After the Notice is received, you and OM Signal may attempt to                  
resolve the claim or dispute informally. If you and OM Signal do not resolve the claim or dispute within 30                    
calendar days after the Notice is received, either party may begin an arbitration proceeding. The amount                
of any settlement offer made by any party may not be disclosed to the arbitrator until after the arbitrator                   
has determined the amount of the award, if any, to which either party is entitled.  

c. Arbitration Rules. Arbitration shall be initiated through the American Arbitration Association (“AAA”), an             
established alternative dispute resolution provider (“ADR Provider”) that offers arbitration as set forth in              
this section. If AAA is not available to arbitrate, the parties shall agree to select an alternative ADR                  
Provider. The rules of the ADR Provider shall govern all aspects of this arbitration, including, but not                 
limited to, the method of initiating and demanding arbitration, except to the extent such rules are in                 
conflict with these Terms. The AAA Consumer Arbitration Rules governing the arbitration are available              
online at www.adr.org or by calling the AAA at 1-800-778-7879. The arbitration shall be conducted by a                 
single, neutral arbitrator. Any claims or disputes where the total amount of the award sought is less than                  
Ten Thousand U.S. Dollars (USD $10,000.00 ) may be resolved through binding non-appearance-based             
arbitration, at the option of the party seeking relief. For claims or disputes where the total amount of the                   
award sought is Ten Thousand U.S. Dollars (USD $10,000.00) or more, the right to a hearing will be                  
determined by the arbitration rules. Any hearing will be held in a location within 100 miles of your                  
residence, unless you reside outside of the United States, and unless the parties agree otherwise. Any                
judgment on the award rendered by the arbitrator may be entered in any court of competent jurisdiction.                 
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If the arbitrator grants you an award that is greater than the last settlement offer that OM Signal made to                    
you prior to the initiation of arbitration, OM Signal will pay you the greater of the award or $2,500. Each                    
party shall bear its own costs (including attorney’s fees) and disbursements arising out of the arbitration,                
and shall pay an equal share of the fees and costs of the ADR Provider.  

d. Additional Rules for Non-appearance Based Arbitration. If non-appearance arbitration is elected, the            
arbitration shall be conducted by telephone, online, or based solely on written submissions; the specific               
manner shall be chosen by the party initiating the arbitration. The arbitration shall not involve any                
personal appearance by the parties or witnesses unless otherwise mutually agreed by the parties. 

e. Time Limits. If you or OM Signal pursue arbitration, the arbitration action must be initiated and demanded                 
within the statute of limitations (i.e., the legal deadline for filing a claim) and within any deadline imposed                  
under the AAA Rules for the pertinent claim. 

f. Authority of Arbitrator. If arbitration is initiated, the arbitrator will decide the rights and liabilities, if any,                 
of you and OM Signal, and the dispute will not be consolidated with any other matters or joined with any                    
other cases or parties. The arbitrator shall have the authority to grant motions dispositive of all or part of                   
any claim. The arbitrator shall have the authority to award monetary damages and to grant any                
non-monetary remedy or relief available to an individual under applicable law, the AAA Rules, and these                
Terms. The arbitrator shall issue a written award and statement of decision describing the essential               
findings and conclusions on which the award is based, including the calculation of any damages awarded.                
The arbitrator has the same authority to award relief on an individual basis that a judge in a court of law                     
would have. The award of the arbitrator is final and binding upon you and OM Signal.  

g. Waiver of Jury Trial. THE PARTIES HEREBY WAIVE THEIR CONSTITUTIONAL AND STATUTORY RIGHTS TO GO               
TO COURT AND HAVE A TRIAL IN FRONT OF A JUDGE OR A JURY, instead electing that all claims and                    
disputes shall be resolved by arbitration under these Terms. Arbitration procedures are typically more              
limited, more efficient, and less costly than rules applicable in court and are subject to very limited review                  
by a court. In the event any litigation should arise between you and OM Signal in any state or federal                    
court in a suit to vacate or enforce an arbitration award or otherwise, YOU AND OM SIGNAL WAIVE ALL                   
RIGHTS TO A JURY TRIAL, instead electing that the dispute be resolved by a judge. 

h. Waiver of Class or Consolidated Actions. ALL CLAIMS AND DISPUTES WITHIN THE SCOPE OF THIS               
ARBITRATION AGREEMENT MUST BE ARBITRATED OR LITIGATED ON AN INDIVIDUAL BASIS AND NOT ON A               
CLASS BASIS, AND CLAIMS OF MORE THAN ONE CUSTOMER OR USER CANNOT BE ARBITRATED OR               
LITIGATED JOINTLY OR CONSOLIDATED WITH THOSE OF ANY OTHER CUSTOMER OR USER. 

i. Confidentiality. All aspects of the arbitration proceeding, including, but not limited to, the award of the                
arbitrator and compliance therewith, shall be strictly confidential. The parties agree to maintain             
confidentiality unless otherwise required by law. This section shall not prevent a party from submitting to                
a court of law any information necessary to enforce these Terms, to enforce an arbitration award, or to                  
seek injunctive or equitable relief.  

j. Severability. If any part or parts of this arbitration agreement are found under the law to be invalid or                   
unenforceable by a court of competent jurisdiction, then such specific part or parts shall be of no force                  
and effect and shall be severed and the remainder of this arbitration agreement and these Terms shall                 
continue in full force and effect. 

k. Right to Waive. Any or all of the rights and limitations set forth in this arbitration agreement may be                   
waived by the party against whom the claim is asserted. Such waiver shall not waive or effect any other                   
portion of this arbitration agreement or these Terms. 
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l. Survival of Agreement. This arbitration agreement will survive the termination of your relationship with              
OM Signal. 

m. Small Claims Court. Notwithstanding the foregoing, either you or OM Signal may bring an individual action                
in small claims court. 

n. Emergency Equitable Relief. Notwithstanding the foregoing, either party may seek and obtain emergency             
equitable relief before a state or federal court in order to maintain the status quo pending arbitration. A                  
request for interim measures shall not be deemed a waiver of any other rights or obligations under this                  
arbitration agreement. 

o. Claims Not Subject To Arbitration. Notwithstanding the foregoing, claims of defamation, violation of the              
Computer Fraud and Abuse Act, and infringement or misappropriation of the other party’s patent,              
copyright, trademark, or trade secret shall not be subject to this arbitration agreement.  

p. Courts. In any circumstances where the foregoing Agreement permits the parties to litigate in court, the                
parties hereby agree to submit to the personal jurisdiction of the courts located within the Province of                 
Quebec, in the judicial district of Montreal, for such purpose. Your access to and use of the Services are                   
governed and interpreted by the laws of the Province of Ontario, other than such laws, rules, regulations,                 
and case law that would result in the application of laws of a different jurisdiction other than the laws of                    
the province of Quebec. 

11. Application Store Additional Terms and Conditions. The following additional terms and conditions apply to              
you if you are using an App from an App Store. To the extent the other terms and conditions of these Terms                      
are less restrictive than, or otherwise conflict with, the terms and conditions of this Section 11 (Application                 
Store Additional Terms and Conditions) of these Terms, the more restrictive or conflicting terms and               
conditions in this Section apply, but solely with respect to Apps from the App Store. 

a. Acknowledgement. OM Signal and you acknowledge that these Terms are concluded between OM Signal              
and you only, and not with any App Store. OM Signal, not the App Store, is solely responsible for the App                     
and the content thereof. To the extent these Terms provide for usage rules for the App that are less                   
restrictive than the Usage Rules as defined in these Terms, or otherwise are in conflict with the                 
application store terms of service, the more restrictive or conflicting App Store terms of service or Usage                 
Terms shall apply, as applicable. 

b. Scope of License. As further described in these Terms, the license granted to you for the App is limited to                    
a non-transferable license to use App on either an iOS or Android device that you own or control and as                    
permitted by the Usage Rules. 

c. Maintenance and Support. OM Signal is solely responsible for providing any maintenance and support              
services (if any) with respect to the App, as specified in these Terms, or as required under applicable law.                   
OM Signal and you acknowledge that the App Store has no obligation whatsoever to furnish any                
maintenance and support services with respect to the App. 

d. Warranty. OM Signal, and not the App Store, is responsible for product warranties, whether express or                
implied by law, as described in these Terms. If the App fails to conform to any applicable warranty, you                   
may notify the App Store, and the App Store may refund the purchase price of the App to you; and to the                      
maximum extent permitted by applicable law, the App Store will have no other warranty obligation               
whatsoever with respect to the App, and any other claims, losses, liabilities, damages, costs, or expenses                
attributable to any failure to conform to any warranty will be OM Signal’s responsibility. 

e. Product Claims. OM Signal and you acknowledge that the App Store is not responsible for addressing any                 
of your or any third party’s claims relating to the App or your possession or use of the App, including, but                     
not limited to: (1) product liability claims; (2) any claim that the App fails to conform to any applicable                   
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legal or regulatory requirement; and (3) claims arising under consumer protection or similar legislation.              
These Terms limit OM Signal’s liability to you beyond what is required under applicable law. 

f. Intellectual Property Rights. OM Signal and you acknowledge that, in the event of any third party claim                 
that the App or your possession and use of App infringes that third party’s intellectual property rights, the                  
App Store will not be responsible for the investigation, defense, settlement, and discharge of any such                
intellectual property infringement claim. 

g. Legal Compliance. You represent and warrant that (1) you are not located in a country that is subject to a                    
U.S. Government embargo, or that has been designated by the U.S. Government as a “terrorist               
supporting” country; and (2) you are not listed on any U.S. Government list of prohibited or restricted                 
parties.  

h. Developer Name and Address. OM Signal’s contact information for any questions, complaints, or claims              
with respect to App is set forth below. 

i. Third Party Terms of Agreement. You must comply with applicable third party terms of agreement when                
using App, if any. 

j. Third Party Beneficiary. You agree that the App Store (and its subsidiaries) is a third party beneficiary of                  
these Terms and will have the right to enforce these Terms. 

12. OM Signal Name and Address. OM Signal’s contact information for any questions, complaints, or claims with                
respect to OM Signal Properties is 75 Rue Queen, Suite 3700, Montréal, QC, H3C 2N6, Canada. 
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13. Indemnification. You agree to indemnify, defend, release, and hold harmless OM Signal, its partners,              
licensors, affiliates, contractors, officers, directors, employees, and agents from and against all damages,             
losses, and expenses arising directly or indirectly from (1) any negligent acts, omissions, or willful misconduct                
by you, (2) your use of the OM Signal Properties, (3) any breach of these Terms by you, and (4) your violation                      
of any law or of any rights of any third party. 

14. Equitable Remedies. You hereby agree that if the terms of these Terms are not specifically enforced, OM                 
Signal will be irreparably damaged. Therefore, you agree that OM Signal shall be entitled, without bond, other                 
security, or proof of damages, to appropriate equitable remedies with respect to any of these Terms, in                 
addition to any other available remedies. 

15. Change to these Terms. These Terms are subject to change by OM Signal in its sole discretion at any time and                     
from time-to-time. When changes are made, OM Signal will make a new copy of the Terms available at OM                   
Signal’s website at www.OM Signal.com (the “Website”) and within the App. We will also update the “Last                 
Updated” date at the bottom of these Terms. If we make any material changes to these Terms and you have                    
an Account, we will send an e-mail to you at the last e-mail address you provided to us pursuant to these                     
Terms. Any changes to these Terms will be effective immediately for new users of the OM Signal Properties                  
and will be effective 30 calendar days after posting notice of such changes on the Website or App for existing                    
users. OM Signal may require you to provide consent to the updated Terms in a specified manner before                  
further use of the App or the Services is permitted. If you do not agree to any changes after receiving a notice                      
of such changes, you must stop using the OM Signal Properties immediately and you are no longer authorized                  
to use the OM Signal Properties. Otherwise, your continued use of the OM Signal Properties constitutes your                 
acceptance of such changes. PLEASE REGULARLY CHECK THE WEBSITE AND APP TO VIEW THE THEN-CURRENT               
TERMS.  

16. Termination. OM Signal may cancel, suspend, or block your use of the Service without notice at any time and                   
from time-to-time for any legitimate reason including, but not limited to, if there has been a violation of these                   
Terms. Your right to use the Service will end once your Account is terminated, and any data you have stored                    
within the Service may be unavailable later, unless OM Signal is required to retain it by law. You may                   
terminate your Account at any time. OM Signal is not responsible or liable for any records or information that                   
are made unavailable to you as a result of your termination of your Account. YOU AGREE THAT OM SIGNAL                   
WILL NOT BE LIABLE TO YOU OR ANY OTHER PARTY FOR ANY TERMINATION OF YOUR ACCESS TO THE                  
SERVICE. Any limitations on liability that favor OM Signal will survive the expiration or termination of these                 
Terms for any reason. 

17. Consumer Complaints. In accordance with California Civil Code §1789.3, you may report complaints to the               
Complaint Assistance Unit of the Division of Consumer Services of the California Department of Consumer               
Affairs by contacting them in writing at 400 R Street, Sacramento, CA 95814, or by telephone at (800)                  
952-5210. 

18. Miscellaneous. OM Signal’s failure to enforce any provision of these Terms shall not be deemed a waiver of                  
such provision nor of the right to enforce such provision. If any part of these Terms is determined to be invalid                     
or unenforceable pursuant to applicable law, including, but not limited to, the warranty disclaimers and               
liability limitations set forth above, then the invalid or unenforceable provision will be deemed superseded by                
a valid, enforceable provision that most closely matches the intent of the original provision and the remainder                 
of these Terms shall continue in effect. A printed version of these Terms and of any notice given in electronic                    
form shall be admissible in judicial or administrative proceedings based upon or relating to these Terms to the                  
same extent and subject to the same conditions as other business documents and records originally               
generated and maintained in printed form. All contracts completed electronically will be deemed for all legal                
purposes to be in writing and legally enforceable as a signed writing. 

 
Last Updated: December 16th 2014 
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Medical Disclaimer 

Exercising may include some risks and training results will vary.  You should consult a qualified medical professional 
(and, if you are pregnant, ob-gyn) before starting this or any fitness program.  Not allexercise plans are suitable for 
everyone.  Immediately discontinue any exercise that causes you pain,severe discomfort, excessive fatigue, nausea, 
dizziness, or shortness of breath and consult a medicalprofessional. Start slowly and at the level that is appropriate 
for you. 

The OMsignal training suggestions: 

● are in no way intended to be a substitute for professional medical consultation or personal training; 
● are not personalized and do not take into account your health condition or training history; 
● should not be viewed as medical advice; and 
● are not intended for anyone under the age of 18. 

OMSIGNAL ASSUMES NO RESPONSIBILITY FOR PERSONAL INJURY OR PROPERTY DAMAGE SUSTAINED BY 

OR THROUGH THE USE OF THIS PRODUCT OR THE TRAINING SUGGESTIONS IN THE VIDEO.  OMSIGNALDOES NOT 
GUARANTEE ANY TRAINING RESULTS FROM THE USE OF THIS VIDEO OR OURPRODUCTS.    See additional terms and 
conditions at: http://www.omsignal.com/pages/terms-of-use 

OMsignal products are not intended to diagnose, cure, mitigate, treat or prevent any disease or otherhealth 
condition.  In addition to training intensity, the data provided by the OMsignal products may beaffected by a variety 
of other factors, including for example, medications for heart conditions, bloodpressure, psychological conditions, 
asthma, breathing, etc., as well as some energy drinks, alcohol, andnicotine 

Contact & Combat Sport Disclaimer and Activities Disclaimer and Liability Release: 

We recommend you do not use our Smartwear during contact or combat sports or activities such as, but not 
limited to, football, hockey, boxing, martial arts, rugby, wrestling and other such sport. Although OM Smartwear 
may be capable of following you during such contact or combat sports and activities, there are risk of serious injuries 
in case of heavy contact with the box and connectors, and it may injure other players and opponents in case of heavy 
or violent contacts. In addition, practice of contact or combat sports and activities involve risk of serious injuries, 
disabilities or even death, with or without the use of Smartwear. Not all risks are foreseeable. If, despite having been 
cautioned against such use,  you choose to use OMsignal Biometric Smartwear in any contact or combat sports and 
activities, you understand that OMSignal Inc. shall not be liable for any injury, death, property damage, or for 
special, incidental or consequential damages alleged to be caused in whole or in part by the OM Signal Biometric 
Smartwear or its use, and you hereby release and waive any claims, in law or equity, that you may otherwise have 
against OMSignal Inc. or its affiliates in connection with such injury, death or damage. 
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