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AGREE New York  
Alliance for a Green Economy  
 
 

 
November 4, 2019 
 
VIA ELECTRONIC MAIL 
 
Hon. Michelle Phillips   
Secretary to the Commission 
New York State Public Service Commission  
Three Empire State Plaza 
Albany, New York 12223 
 
 
Re:  CASE 19-E-0065 – Proceeding on Motion of the Commission as to the Rates, Charges, Rules and 

Regulations of Consolidated Edison Company Of New York, Inc. for Electric Service 
 

CASE 19-G-0066 – Proceeding on Motion of the Commission as to the Rates, Charges, Rules and 
Regulations of Consolidated Edison Company of New York, Inc. for Gas Service 

 
Dear Secretary Phillips: 
 
Alliance for a Green Economy hereby submits for filing our statement in opposition to the Joint Proposal 
filed on October 18, 2019 in the above referenced proceedings.    
 
Respectfully submitted, 
 
/s/       

Jessica Azulay     

Alliance for a Green Economy   

2013 E. Genesee St.    

Syracuse, NY 13210    

(315) 480-1515     

jessica@agreenewyork.org   

 

 

 

 



2 
 

 

BEFORE THE NEW YORK STATE 

PUBLIC SERVICE COMMISSION 

 

  

_________________________________________ ) 

Proceeding on Motion of the Commission as to the ) 

Rates, Charges, Rules and Regulations of Consolidated  )    CASE 19-E-0065  

Edison Company Of New York, Inc. for Electric Service )  

_________________________________________  ) 

 

 

_________________________________________ ) 

Proceeding on Motion of the Commission as to the  ) 

Rates, Charges, Rules and Regulations of Consolidated )    CASE 19-G-0066 

Edison Company of New York, Inc. for Gas Service ) 

_________________________________________  ) 

 

 

 

 

 

STATEMENT IN OPPOSITION OF THE JOINT PROPOSAL  

BY ALLIANCE FOR A GREEN ECONOMY 

 

 

November 4, 2019 

 

I. Introduction  

 

Alliance for a Green Economy (“AGREE”) opposes the Joint Proposal filed by Consolidated 

Edison (“the company” or “the utility”), the Department of Public Service Staff (“Staff”) and 
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multiple parties on October 18, 2019 in the above-referenced proceedings. Although we 

recognize that the Joint Proposal represents an improvement over the company’s initial rate 

proposal, key terms in the Joint Proposal are unjust and unreasonable and are inconsistent with 

New York State policy.   

 

AGREE is a public interest intervenor, which has participated in several rate cases over the last 

three years in order to ensure utility rates are consistent with New York state energy and climate 

policy and the public interest. AGREE has been participating in New York State Public Service 

Commission (“Commission”) proceedings since 2014, when we intervened in the Reforming the 

Energy Vision proceeding. Since then, we have participated in several of New York’s landmark 

energy policy proceedings, including the Clean Energy Fund, Community Net Metering, Value 

of Distributed Energy Resources, Energy Affordability, Clean Energy Standard, and Con 

Edison’s Temporary Gas Moratorium. In addition to participating as a party in those 

proceedings, AGREE has also been a frequent participant in stakeholder working groups created 

by the Commission related to community distributed energy for low income households. 

AGREE also has experience with local renewable energy programs, having assisted hundreds of 

households adopt solar and/or heat pumps through Solarize and HeatSmart campaigns in Central 

New York. We are in frequent contact with and in coalition with several other public interest and 

community-based organizations across New York, which gives us additional understanding of 

how New York’s climate policy and programs play out for households and communities in real 

life.  
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Throughout this rate case, we brought this substantial experience with on-the-ground programs 

and state policy into the public record and into the closed-door negotiations. It is from this 

vantage point that we oppose the Joint Proposal on the grounds that it is not in the public interest. 

Our main reasons for opposing the Joint Proposal are as follows: 

1. The Joint Proposal flouts the Climate Leadership and Community Protection Act and the 

2015 State Energy Plan by allowing the company to imprudently invest in new fossil fuel 

infrastructure in anticipation of increased gas demand.  

 

2. The Joint Proposal includes an increase in fixed customer charges that unduly raises rates 

for the majority of residential customers when compared with leaving the fixed charge at 

current rates. It unfairly redistributes system costs to those using the least amount of 

electricity and locks customers into a higher portion of their bill that they have no ability 

to control through conservation, energy efficiency, distributed generation, or other 

innovative activities.  

 

 

II. Fossil fuel investments are inconsistent with state policy  

In 2015, New York released a State Energy Plan, which set a goal of 40% greenhouse gas 

emissions reductions by 2030 and 80% greenhouse gas emissions reductions by 2050. The 

Commission is expected to make decisions in line with the State Energy Plan (“SEP”). New 

York Energy Planning Law (NY Energy L § 6-104 (5)) states:  
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(a) The state energy plan shall provide guidance for energy-related decisions to be made 

by the public and private sectors within the state.  (b) Any energy-related action or 

decision of a state  agency, board, commission or authority shall be reasonably 

consistent with the forecasts and the policies and long-range energy planning 

objectives and strategies contained in the plan, including its most recent update;  

provided,  however, that any such action or decision which is not reasonably 

consistent with the plan shall be deemed in  compliance with this section, provided 

that such action or decision includes a finding that the relevant provisions of the plan 

are  no longer reasonable or probable based on a material and substantial change in 

fact or circumstance, and a statement explaining the basis for this finding.”  

 

Further, on July 18, 2019, Governor Cuomo signed the Climate Leadership and Community 

Protection Action (“CLCPA”) into law. The CLCPA codifies the 2030 greenhouse gas reduction 

target stated in the SEP and increases the 2050 target from 80% to 85%. The CLCPA states: 

§ 7. Climate change actions by state agencies.  

1. All state agencies shall assess and implement strategies to reduce their greenhouse gas 

emissions. 

2. In considering and issuing permits, licenses, and other administrative approvals and 

decisions, including but not limited to the execution of grants, loans, and contracts, all 

state agencies, offices, authorities, and divisions shall consider whether such decisions 

are inconsistent with or will interfere with the attainment of the statewide greenhouse gas 

emissions limits established in article 75 of the environmental conservation law. Where 
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such decisions are deemed to be inconsistent with or will interfere with the attainment of 

the statewide greenhouse gas emissions limits, each agency, office, authority, or division 

shall provide a detailed statement of justification as to why such limits/criteria may not be 

met, and identify alternatives or green-house gas mitigation measures to  be  required  

where such project is located.  

 

This provision makes clear that agencies are expected to align their actions with the overall 

greenhouse gas reduction goals set forth in the new law.   

 

While the CLCPA sets up a multi-year process to fully determine all the details of 

implementation, this does not excuse the Commission from the necessity to align its decisions 

with the law. The 2030 and 2050 targets are let into the law. They will not be changed by task 

forces, committees, or state agencies, thus the Commission can and should consider those targets 

when determining whether ratepayer investments in fossil fuel infrastructure are prudent and in 

the public interest. 

 

Even if the Commission determines that it’s premature to align decisions with the CLCPA, the 

SEP has been in effect for 4 years, and contains essentially the same targets.  
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The Company expects to add 5,400 gas customers to its system during this 3-year rate plan,1 and 

claims that gas forecasts require new transmission projects to serve increasing demand for gas. 

The Commission should view these proposed investments with extreme skepticism and should 

disallow them until or unless they receive further scrutiny through a future proceeding. A future 

proceeding should consider alternatives, the potential for these investments to become stranded 

assets, and compliance with the climate policy of New York. 

The Company has not instilled confidence that all alternatives have truly been studied. For 

instance, in the response to AGREE-19 and AGREE-20 (See attached Ex. AGREE-1-1 and Ex. 

AGREE-1-2), the company listed alternatives that were considered, none of which include 

renewable heating or demand reduction alternatives beyond what is already being implemented 

as part of the Company’s Smart Solutions program. Yet, there is reason to believe these 

alternatives could dramatically reduce demand for gas. For instance, the Westchester Clean 

Energy Action Plan announced by Governor Cuomo on March 14, 2019 contains investments 

calculated to reduce gas demand by an amount equivalent to that used by 90,000 homes (See 

Attached. Ex. AGREE-2). This shows the power of heat pumps and energy efficiency to reduce 

demand well beyond the growth in customers the company is projecting. 

Further, the company is unsure whether it needs the Manhattan transmission project. In response 

to AGREE-18 (See Attached. Ex. AGREE-3), the Company stated:  

“The Company further notes that it will continue to monitor all factors that affect the 

need for this project because it has not yet decided to proceed with this project given that 

final permitting decisions has not yet been made regarding NESE (and notes in addition 

 
1 See the Company’s response to AGREE-6. Exh____, Ex. JA-3) filed with Jessica Azulay’s Direct Testimony on behalf 
of AGREE 



8 
 

that the Manhattan Reinforcement Project may still be needed at some point even if 

NESE is built).”   

Finally, the Company stated in response to AGREE-22 (See attached. Ex AGREE-4), that is has 

15 years to company with the PHMSA safety regulations the company used to partially justify 

the Queens Transmission project.  

Rather than giving the company any permission to pursue these projects at ratepayers expense if 

it wishes, the Commission should disallow them in this rate case with the option for the company 

to file a petition justifying their necessity in the future.   

 

III. The proposed rate design unjustly shifts costs to the majority of residential customers 

and impedes conservation, efficiency, and CDG, inconstant with state policy   

The Joint proposal includes the company’s original proposal to increase the customer charge for 

electricity from $15.76 to $17.00. The only difference is that this increase would be phased in 

over three years, rather than going into full effect during the first rate year. Fixed customer 

charges, by nature, privilege customers who use more than average electricity by bringing down 

their total bills as compared to if customers were charged on a strictly volumetric basis. This 

means that those customers who use below average see higher bills than if charged purely on a 

volumetric basis. The higher the fixed customer charge, the more favorable the rates are for 

higher than average use customers. In Con Edison territory, the majority of residential customers 

(and an even larger majority of low-income customers) use below-average amounts of 
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electricity.2 This means that an increase in the customer charge will put more costs onto the 

majority of residential customers (and an even larger majority of low-income customers) to the 

benefit of a smaller percentage of customers who are higher-than-average use customers.  

 

Thus, the rate design incorporated in the joint proposal will unduly raise costs for the majority of 

residential customers and an even higher majority of low-income customers when compared with 

proposals by many intervenors to freeze or reduce the fixed customer charge. We do not believe 

this proposal that hoists disproportionate costs onto low energy users (who are the majority) in 

favor of high energy users (who are the minority) is in the public interest.  

 

Further, high fixed charges lock customers into costs they cannot control. This creates a barrier 

to customer participation in programs designed to achieve state policy goals such as energy 

conservation, energy efficiency, and community distributed generation. Higher customer charges 

distort the economics of those measures as experienced by households by increasing the portion 

of the bill untouched by customer energy savings or net generation and decreasing the amount of 

money that can be saved. This increases pay-back periods and makes conservation, efficiency, 

and CDG harder to finance or economically justify to the customer.  

 

 
2 See UIU-8 (Ex. JA-1, as filed in Jessica Azulay’s direct testimony on behalf of AGREE) and UIU-11-Attachement-4 
(Ex. AGREE-5). UIU-8 shows the average usage for residential customers (with low-income customers broken out). 
UIU-11 shows that a majority of customers are below those average usages.  
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Therefore, we respectfully request that the Commission freeze customer charges at current 

levels, rather than approving this unjust cost-shift.  

 

Conclusion 

For the reasons stated above, we respectfully request that the Commission disallow the 

Company’s investments in the Manhattan and Queens Transmission Projects. Further, we 

respectfully request that the Commission freeze the fixed customer charge for SC 1 residential 

electric customers at today’s rate of $15.76. 

  

Respectfully submitted, 

/s/       

Jessica Azulay     

Alliance for a Green Economy   

2013 E. Genesee St.    

Syracuse, NY 13210    

(315) 480-1515     

jessica@agreenewyork.org 


