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A Note From the Publisher

Dear Colleague:

Consistent misuse and abuse of modifier 59 has put it on the Office of the Inspector

General’s (OIG) active radar. This means that the OIG and Centers for Medicare and 

Medicaid Services (CMS) are working hard to recoup the hundreds of millions in 

reimbursements that they believe has been erroneously paid out due to this complex modifier.

To make matters worse, you also have to deal with the 59 submodifiers (XE, XS, XP, 

XU). They were meant to help curb the confusion, but instead they’ve had the opposite 

effect. Guidelines for these submodifiers can vary greatly by carrier, which makes their 

accurate use seem impossible.

So what does this mean for you? Well, if you’re found to be using modifier 59

inaccurately, the reimbursement you received for those claims will most likely be taken back.

And if this leads to a full scale audit, you could face a Medicare fine of $10,000 for each 

time you billed modifier 59 incorrectly.

You can do something about it, and you’ve taken the first step by getting this executive

report. By using the recommendations in this report, you’ll not only boost your overall 

reimbursement, but you can stay out of legal hot water.

Thank you for your order, and we look forward to being able to assist you in the future.

Best regards,

Samantha Saldukas

Publisher

sam@codingleader.com

P.S. – Check out our website at www.codingleader.com to find additional expert advice

on how to ethically increase your reimbursement, ensure compliance, and have a more 

successful practice.
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Building a Strong 59 Foundation

You are not alone when it comes to being confused about modifier 59. 
In fact, CMS projects that almost a third of all claims that include 

modifier 59 are filed incorrectly. This equates to about $770 million in 
inaccurate payments. 

Claims submitted with modifier 59 are paid incorrectly primarily due to 
the following reasons:

• Inadequate documentation of services.

• Documentation that doesn’t indicate the service  
was distinct.

• Services that don’t qualify for using the modifier  
at all.

To complicate matters further, you also have the  
X{EPSU} modifiers (XE, XP, XS and XU). These  
modifiers define specific subsets of modifier 59. When  
appropriate, you should use the X{ESPU} modifiers  
instead of modifier 59. The challenge is that each modifier 
has its own unique requirements, and carriers can signifi-
cantly vary regarding how you should use them.

This report will provide you with the step-by-step  
guidance you need to use modifier 59 and its submodifiers 
more accurately. The goal is for you to significantly  
reduce your denials, speed up your payments, and stay  
off of carrier audit radars related to inaccurate application of 59 and the 
X{EPSU} modifiers.

Here are the specific steps this report will walk you through to help you 
more accurately use these modifiers and help you get paid more for multiple 
procedures:

X Modifiers Defined

• XE — Separate Encounter

• XS — Separate Structure

• XP — Separate Practitioner

• XU — Unusual Non-overlapping 
Service

So why the unusual name? There is 
a method to their madness:

X{EPSU}
XE XP XS XU

(Find specifics on how to use these 
modifiers on pages 12-17.)SAMPLE
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• Determine when another modifier is more appropriate than 59 or 
X{EPSU}.

• Accurately choose between X{EPSU} and 59 modifiers.

• Identify whether procedures performed are bundled together.

• Pinpoint when procedures performed qualify for modifier use based 
on the National Correct Coding Initiative (NCCI) edit tables.

• Correctly code for an E/M service and a procedure on the same day.

• Accurately use modifiers for identical procedures performed on the 
same day by the same provider.

• Choose the most appropriate modifier when the same physician per-
forms the procedures.

• Recognize when “two sessions” qualify for separate payment and 
require a modifier.

• Determine if your documentation supports the modifier(s) you have 
chosen.

• Gather the most accurate 59 and X{EPSU} modifier requirements 
from varying carriers.
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CPT Definition

To use modifier 59 correctly, you must have the complete modifier 59 
description from CPT without edits as your starting point:

Distinct Procedural Service: Under certain circumstances, it may be 
necessary to indicate that a procedure or service was distinct or 
independent from other non-E/M services performed on the same 
day. Modifier 59 is used to identify procedures/services, other 
than E/M services, that are not normally reported together, but are 
appropriate under the circumstances. Documentation must support 
a different session, different procedure or surgery, different site or 
organ system, separate incision/excision, separate lesion, or sep-
arate injury (or area of injury in extensive injuries) not ordinarily 
encountered or performed on the same day by the same individual. 
However, when another already established modifier is appropriate, 
it should be used rather than modifier 59. Only if no more descrip-
tive modifier is available, and the use of modifier 59 best explains 
the circumstances, should modifier 59 be used. Note: Modifier 59 
should not be appended to an E/M service. To report a separate and 
distinct E/M service with a non-E/M service performed on the same 
date, see modifier 25.SAMPLE
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Modifier 59 Usage Breakdown

Simply put, modifier 59 allows you to identify procedures that aren’t 
normally reported together for billing purposes. Modifier 59 informs your 
carrier that you performed a distinct and independent service from anoth-
er non-E/M service or procedure performed on the same day.

You should use modifier 59 only when none of the other modifiers are 
appropriate for the services being provided. Your documentation must sup-
port services that are not ordinarily encountered or performed on the 
same day by the same individual. To qualify for modifier 59, you have to 
be able to document:

• Different session

• Different site or organ system 

• Separate lesion

• Different procedure or surgery

• Separate incision/excision

• Separate injury

Clinical Examples: 

When the physician performs a lesion destruction (17000) and a skin 
biopsy (11100) at different anatomic sites on the same side of the body and 
another specific anatomic modifier is not applicable, you can append modifi-
er 59 to 11100.

However, if she performs the procedures on different sides of the body, 
you should use modifiers RT (Right side) and LT (Left side) or another pair 
of anatomic modifiers rather than 59.

You should use modifier 59 only when procedures that are not ordinarily 
performed or encountered on the same day are performed on different organs 
or different anatomic regions during the same encounter.
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IMPORTANT:  

As the modifier 59 definition clearly states, you should use it only for “other 
non-E/M services.”  This has caused some confusion because although the 
definition states not to use this modifier with an E/M service, some carriers may 
require it. So if you use modifier 59 correctly and still get denials, check with 
your carrier. They may have their own guidelines with which you must comply.

Reference: Case examples from CMS Modifier 59 Article: https://www.cms.
gov/Medicare/Coding/NationalCorrectCodInitEd/downloads/modifier59.pdf.
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