
XXXXXXXX@hmrc.gov.uk; on behalf of; perm.secs@hmrc.gov.uk 
TO michael@dugganqc.com; perm.secs@hmrc.gov.uk 
 
 
Dear Mr Duggan, 
 
Thank you for your email about the Job Retention Scheme. I have picked this up through the policy 
team and the response is set out below. 
 
The Job Retention Scheme was introduced in extraordinary circumstances and at unprecedented 
pace to provide vital support to employers and their employees, protecting jobs. The scheme was 
announced by the Chancellor on 20 March and launched on 20 April. In its first day of operation, 
applications were received from over 140,000 employers, in respect of over 1,000,000 jobs. 
 
HMRC will act at all times in accordance with the Direction. HMRC’s interpretation of the Direction is 
set out in our published guidance. It is our expectation that customers should consider the guidance 
in the first instance when seeking to understand the operation of the scheme and HMRC’s 
interpretation of the Direction. 
 
You have asked for clarification about the requirement for employers and employees to agree to 
commence furlough. I can confirm that we stand by the interpretation that we have articulated in 
our guidance which is consistent with the Direction.  
 
Employers should discuss with their staff and make any changes to the employment contract by 
agreement. To be eligible for the grant employers must confirm in writing to their employee 
confirming that they have been furloughed. If this is done in a way that is consistent with 
employment law, that consent is valid for the purposes of claiming the CJRS. There needs to be a 
written record, but the employee does not have to provide a written response. A record of this 
communication must be kept for five years. 
 
Put simply, the employer and the employee must reach an agreement and an auditable written 
record of this agreement must be retained. It does not necessarily follow that the employee will 
have provided written confirmation that such an agreement was reached in all cases. 
 
You also asked about giving notice of termination, and whether employers can require employees to 
take leave. The Job Retention Scheme provides for a grant to be made to cover certain employment 
costs incurred by employers in respect of furloughed employees. It does not alter employment or 
contract law and employers must continue to consider contractual commitments with their 
employees in the usual way. 
 
We have published detailed guidance and a calculator to help employers to calculate the value of 
their claims correctly. 
 
We’re grateful for the feedback we have received on both the HM Treasury Direction and HMRC’s 
guidance. We will continue to consider these comments and will provide appropriate clarification if 
necessary. 
 
I hope that you find this clarification helpful. 
 
Yours sincerely 
 



 
 
XXXXXX 
 
Private Secretary to Jim Harra, HMRC Chief Executive and First Permanent Secretary | Permanent 
Secretaries’ Group | HM Revenue & Customs, Room 2/75, 100 Parliament Street, London SW1A 2BQ 
| MS Teams |  
 
Please direct enquiries to: the Permanent Secretaries or their Private Office 
(perm.secs@hmrc.gov.uk); Corporate Governance/ExCom Secretariat 
(secretariat.excom@hmrc.gov.uk); Non-Executives (hmrc.nonexecutives@hmrc.gov.uk) 
Parliamentary Scrutiny / Briefing (parliamentaryscrutiny.team@hmrc.gov.uk)  
 
 
From: michael@dugganqc.com <michael@dugganqc.com>  
Sent: 21 April 2020 10:48 
To: Secs, Perm (HMRC) <perm.secs@hmrc.gov.uk> 
Cc: michael@dugganqc.com 
Subject: FOR THE URGENT ATTENTION OF MR JOSHUA FLEW 
 
Dear Mr XXXX, 
I am being asked about three issues that are unclear from the Furlough Guidance and the HMRC 
Directions and would be most grateful if you were able to assist. 

1. Concern is being expressed that the Guidance refers to employees being notified in writing 
that they have agreed to take furlough whereas the Directions at 6.7. appear to require 
written agreement (ie. a signed document from both parties). Can you confirm that it is the 
position that if the employer has sent written confirmation that the employee has agreed to 
furlough this is sufficient? This is very important as this is what most employees have done 
based on the Guidance. 

2. Where employees have been put on furlough but the employer has had to give notice, is the 
position that the notice monies are to be the 80% or £2500, whatever is the greater, or is it 
the position that their notice reverts back to the contractual sums? 

3. Can an employer give notice to the employee to take holiday? The Employee Guidance 
states that an employee can take holiday but the Employer Guidance is silent on whether 
the employer can give notice to the employee to take holiday. 

 
These are all quite urgent issues that have been raised by a considerable number of people in the 
media and it would be of great assistance if they could be clarified. 
 
Your sincerely, 
 
Michael Duggan QC 
 
 
Intelligence Report 6: The latest Guidance, HMRC Directions, Employee Guidance, SSP, Holidays, 
Example, Self Employed: CLICK HERE 
First Intelligence Report: The Coronavirus Crisis: Employment Law Conundrums: CLICK HERE 
Ethical veganism as a protected characteristic: see Briefing 20: click here 
Changing employment terms and conditions: see Briefing 19: click here 
Recent cases on TUPE: see Briefing 18: click here 
Important Supreme Court Case on Restrictive Covenants: see Briefing 17: click here 
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To purchase on www.dugganpress.com or at Wildys. 

 

 
Vol 1: Law and Guidance: 1428 pages 
Vol 2: Precedents: 749 pages. 
Digital access to precedents and updater 
 
Exclusive updater booklets will also be sent to from time to time to purchasers of the book. 
 
See the latest Employment Case Updater that covers 2018: Click here 
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