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BRIEFING 20: THE SCOPE OF PHILOSOPHICAL BELIEF & ETHICAL VEGANISM 

 
Michael Duggan QC 

 
The recent Employment Tribunal case of Casamitjana v The League Against Cruel Sports in 
the Norwich Employment Tribunal (Employment Judge Postle sitting alone) has received a 
large amount of publicity, both in the legal and social media. There has also been the usual 
backlash of people commenting about the ‘absurdity’ of this area of law, perhaps with an 
imperfect understanding  of what this area of protection is actually intended to achieve. It is 
instructive to compare the case with other areas, such as religious belief, where it has been 
recognised that positive steps must be taken to accommodate such beliefs (and see the ACAS 
guidance referred to below).  
 
In Casamitjana, the Claimant was dismissed because of gross misconduct, namely an 
allegation that he had given financial advice to colleagues in breach of an express, and repeat 
instruction not to do so. The Claimant regarded himself as an ethical vegan and had  made 
enquiries regarding the Respondent’s pension funds. He concluded that they were invested 
unethically, as money was going into companies which harm animals. This offended his beliefs 
and he took steps to ensure that his contributions were invested in an alternative “ethical” 
fund. Counsel for the Claimant had submitted that he also believed his discovery would likely 
similarly offend the beliefs of his colleagues, whom he suspected were unaware. The dismissal 
letter had stated that “if given the opportunity, you will act in the same way … I consider the 
email you sent to staff biased because of your ethical principles and could influence them to 
change their pension arrangement.” The League is an animal welfare charity that campaigns 
against sports such as fox hunting, stag hunting and hare coursing and the Claimant believed 
that other employees would share the same views. The Vegan Society describes ethical 
veganism (as opposed to health veganism) as “a way of living which seeks to exclude, as far 
as is possible and practicable, all forms of exploitation of, and cruelty to, animals for food, 
clothing or any other purpose.” 
 
The law 
The Tribunal considered, as a preliminary issue, whether ethical veganism is a protected 
characteristic within the EqA 2010.  Section 13 prohibits direct discrimination, inter alia on 
the grounds of religion or belief,  whilst section 10 refers to a belief as a “religious or 
philosophical belief and a reference to belief includes a reference to lack of belief”.  
 
In Duggan QC on Contracts of Employment (4th Edition)  at  T74 to T83,  I consider the issues 
and case law in some detail. It is to be noted that religion of belief differs from other concepts 
in that it is a matter of choice. The ACAS Guidance “Religion or Belief Discrimination: Key 
Points for the Workplace” (2018) contains the following useful guidance for religion or belief 
(which follows the case law): 
 
“Broadly speaking, a philosophical belief must be all of the following: 

• genuinely held 
• not just an opinion or point-of-view based on current information 
• a weighty and substantial aspect of human life and behaviour 
• clear, logical, convincing, serious, important, and 
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• worthy of respect in a democratic society, compatible with human dignity and not conflicting with the 
fundamental rights of others. 

It is broadly accepted that, for example, humanism, atheism and agnosticism are ‘beliefs’, but supporting a 
football team or loyalty to your native country are not.” 

 

The above neatly sets out the criteria that are to be met if section 10 is to be applicable. The 

last bullet point is of particular importance, since it will exclude beliefs that are not compatible 

with the fundamental rights of others. The author has seen some posts that raise the spectre 

of ie. white supremacy being covered, but this clearly would not meet the last criterion; for 

example, compare Ellis v Parmagon Ltd [2014] EqLR 343, in which a belief that no Jewish 

people were killed by poison gas in the concentration camps was not worthy of respect in a 

civilised society and offensive to the rights of others since it relied on bigoted and offensive 

materials consistent with anti-Semitism. Indeed, in  a recent Tribunal case, Forstater v CGD 

Europe the Claimant alleged that she was dismissed as she expressed “gender critical” 

opinions; in outline, that sex is immutable, whatever a person’s stated gender identity or 

gender expression. The Claimant  contended that her gender critical views are a philosophical 

belief and that she had been subject to direct discrimination because of them; or had suffered 

indirect sex discrimination as such view are more likely to be held by women than men. EJ 

Tayler held that the Claimant’s view: 
 

“in its absolutist nature, is incompatible with human dignity and fundamental rights of others. She goes 
so far as to deny the right of a person with a Gender Recognition Certificate to be the sex to which they 
have transitioned. I do not accept the Claimant's contention that the Gender Recognition Act produces 
a mere legal fiction. It provides a right, based on the assessment of the various interrelated convention 
rights, for a person to transition, in certain circumstances, and thereafter to be treated for all purposes 
as the being of the sex to which they have transitioned.  In Goodwin a fundamental aspect of the 
reasoning of the ECHR was that a person who has transitioned should not be forced to identify their 
gender assigned at birth. Such a person should be entitled to live as a person of the sex to which they 
have transitioned. That was recognised in the Gender Recognition Act which states that the change of 
sex applies for “all purposes”. Therefore, if a person has transitioned from male to female and has a 
Gender Recognition Certificate that person is legally a woman. That is not something that the Claimant 
is entitled to ignore.”  

 
Thus, the last criterion will exclude beliefs that are offensive as being incompatible with 
human dignity, though there will be a degree of value judgment in this respect with borderline 
cases. 
 
The ACAS guidance replicates the approach taken by Burton J in Grainger plc v Nicholson 
[2010] ICR 360, paragraph 24,  that (further comments added):  

  
(i) the belief must be genuinely held (In determining whether the belief is genuinely held the 

Tribunal is limited to considering whether it is held in good faith: Williamson v Secretary of State 

for Education and Employment [2005] 2 AC 246.)  

(ii) it must be a belief and not an opinion or viewpoint based on the present state of information 

available (There is potentially a distinction to be drawn between a belief and “an opinion based 

on some real or perceived logic or based on information or lack of information available”: 

McClintock v Department of Constitutional Affairs [2008] IRLR 29 at paragraph 45);  

(iii) it must be a belief as to a weighty and substantial aspect of human life and behaviour 

(iv) it must attain a certain level of cogency, seriousness, cohesion and importance (in considering 

whether a belief attains a certain level of cogency, seriousness, cohesion and importance again 

the threshold should not be set too high. In R Williamson Lord Bingham stated: “The belief must 
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also be coherent in the sense of being intelligible and capable of being understood. But, again, 

too much should not be demanded in this regard.”) and 

(v) it must be worthy of respect in a democratic society, not be incompatible with human dignity and 

not conflict with the fundamental rights of others.  

 
The decision 
There has not yet been a reasoned judgment from Employment Judge Postle. However, it has 
been reported that the Judge found that ethical veganism satisfied the test, as 
being  “important” and “worthy” of respect in a democratic society and he was “satisfied 
overwhelmingly that ethical veganism does constitute a philosophical belief”.  
 
The logical application of the test in Grainger leads to the conclusion that ethical veganism is 
a protected belief as it meets the necessary tests. 
 
See Duggan QC on Contracts of Employment (4th Edition)  at  T83 which sets out other 
examples of when the Act will or will not apply. 
  
The implications 
Any direct or indirect discrimination or harassment because a person is an ethical vegan will 
mean that there is a breach of the EQA 2010. If Mr Casamitjana was dismissed because he 
was an ethical vegan this would be discrimination. The Tribunal will have to decide the reason 
for dismissal at the next stage, in the context of the letter of dismissal. Where gross 
misconduct is alleged it is important that the letter of dismissal is clear about the precise 
nature of the misconduct.  
 
However, does an employer have any further duties or matters that need to be considered in 
circumstances where the employee is an ethical vegan? The concept of indirect discrimination 
may come into play where a Provision, Criterion or Practice is applied, even on a relatively 
informal basis. This may particularly be the case  because of the obvious dietary requirements 
of the employee. This is considered at T463 of Duggan QC on Contracts of Employment. It is 
to be noted that one of the key points in the ACAS guide refers to: 
 
“Special dietary requirements, for example kosher, halal and vegetarian food. It may be necessary to ensure that 
food can be stored separately in sealed containers where a vegetarian cannot store lunch in a fridge next to 
meat.”  
 

The more difficult issue is where the employee considers that the employer is not acting 
ethically, as in the present case, where  pension monies are invested in organisations that the 
employee considers inimical to the employee’s ethical vegan principles. Provided that the 
employee is acting lawfully and does not breach his or her duty of fidelity, an employer may 
be at risk if it takes steps that arise out of such activities. On the other hand, can an employee 
be critical of the employer’s running of the business, where there may be ethical issues, albeit 
the employer is acting lawfully? The next stage of  the Tribunal case will be interesting! 
 
To subscribe to Employment Law Case Updater, CLICK HERE   
 
To obtain Duggan QC on Contracts of Employment (4th Edition) with a 20% discount see the 
brochure below. 

https://dugganpress.com/?contact%5Btags%5D=newsletter&form_type=customer#ContactFooter
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Duggan QC on Contracts of Employment (4th Ed) 2 Volumes, £250 

 
 

The fourth edition of this two-volume set contains the most comprehensive  coverage of the law 
relating to employment contracts, with all aspects from recruitment to termination considered, as 
well as containing detailed practical  precedents, guidance and checklists. 

For 20% discount use: LINK20 
 

Volume One: Contracts of Employment: Law and Guidance, 1428 pages of text, 
with consideration of all aspects of the employment  contract from status and 
recruitment through to termination.  
A completely rewritten book, which covers amongst many other matters:  

• Preface: A Brexit Snapshot; how employment law will be affected. 

• An employment health check: how to draft contracts and policies. 

• The tests and cases on employment status, employees and workers. 

• The GIG economy,  employment status, workers and the Taylor Review. 

• The GDPR and its consequences, with practical guidance. 

• Recruitment procedures, law  and guidance. 

• Specific types of contracts – see precedents below. 

• Remuneration, working time and contractual amendments.  

• Cases on bonus with guidance on  how to exercise discretion 

• Social media and its practical impact in the employment law context. 

• Family friendly policies including flexible working, including maternity and paternity , shared leave; the new law and guidance. 

• The new tests on whistleblowing. 

• The recent cases on restrictive covenants and guidance on drafting. 

• Overview of discrimination law from recruitment to termination with practical guidance, including bullying and harassment. 

• The continuing saga with regard to holiday pay,  including sickness issues, carry over, rolled up holiday pay and calculating pay. 

• Director’s duties. 

Volume Two: Contracts of Employment: Precedents (including digital version). 
769 pages. Over 250 precedent contracts, policies, letters, checklists, charts  and 
terms relating to all areas of employment. 
• A rewrite of all the precedents.  

• Employment status, employees, workers, proposed reforms after the Taylor Review. 

• Data Protection, GDPR Policies, Subject access and other new individual rights. 

• Recruitment. 

• Specific Contracts: Agency, Betting workers, Casual workers, Consultants, Factory and shift 
workers, Fixed Term, Homeworkers, Managerial,  Office Staff, Overseas, Part Time, Residential,  
Salesperson, Shopworkers.  Directors and Non-Executive Directors.  

• Handbook/Manual/Policies: Introductions, Job Title, Scope of  Duties, Hours of Work, Basic Salary, 
Other Benefits, Place of  Work, Pre-conditions for employment, Holiday, Sickness, Family Friendly 
Policies, Other Absences, Conduct and Standards at work including social media, Staff 
Development, Employee Representation, Public Interest Disclosure, Restrictions during and after 
employment, Dismissal and Disciplinary Procedures, Grievances, Equal Opportunities, Health and 
Safety, Termination, Stress Policies.   
 

 

Purchasers will be provided with a pdf/flipbook update from time to time, cross referenced  to the 
books, which will contain a summary of legal developments as well as updated precedents when they 

are needed. This unique service will ensure that you are kept up to date at all times. 
 

To purchase a copy of the Book, go do www.dugganpress.com or click on Buy the Book. 
Any queries may be sent to info@dugganpress.com  

or call 07957365302/07845485637. 
Also available at Wildys Bookstore and to be available on  Amazon                                                                                                                                                                                                                                                                                                                                                                         

http://www.dugganpress.com/
mailto:info@dugganpress.com
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