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1. The sheer volume of precedents and policies that need to be covered off these days 

means that a methodical and logical approach needs to be taken to ensure that all 

the relevant areas are covered.  Chapter One of Duggan QC on Contracts of 

Employment (4th Edition) contains a useful set of tables which sets out what 

should be covered. The terms and conditions, policies and precedents are then 

cross referred to the further chapters in Volume One, which contains the law, 

detailed guidance and checklists and volume Two which contains the Precedents. 

 

2. It is first necessary to consider what documentation is to be produced. Chapter 

One of the book sets out the options for documentation as follows: 
 

“The First Alternative 

1.15  For the most straightforward of contracts the following documentation may suffice:  

• The written letter of appointment or offer letter.  

• The section 1 Statement of Terms and Conditions. 

The Second Alternative 

1.16  However, the danger with only providing the documents in 1.15 is that they do not take into 

account the many statutory rights that are grafted on by legislation. It is suggested that, as a 

minimum, the reasonable employer would be expected to have the following documentation 

in place:  

• The written letter of appointment. 

• Section 1 statement of terms and conditions or a contract of employment that contains 

these essentials but also covers relevant clauses such as duties, restrictive covenants, 

termination, garden leave and other clauses that are individual to the employee such 

as deductions from wages and working time (these are listed in the paragraphs 

relating to particular areas of employment). 

• A Maternity, Paternity and Parental Leave Policy, including Shared Parental Leave.  

• Policy on Dependants and a statement relating to other reasons for absence. 

• Where applicable, a statement relating to Employee Representation.  

• A policy on Public Interest Disclosure (whistleblowing). 

• A Disciplinary Procedure.  

• A Grievance Procedure.  

• An Equal Opportunities Policy, covering all the protected characteristics, including a 

policy on harassment and a policy on disability.  

• Health and Safety Policies.  

• A Policy on the Use of Data, which covers those matters required by the GDPR and 

DPA 2018. 

• Social Media Policies. 

• A Data Protection Policy or terms to comply with the GDPR.  

• A Bribery Policy or Statement. 

• An anti Slavery Policy or Statement. 

• A Gender pay Gap Policy (if needed). 
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(See the suggested list of policies in the “Employment Health Check” at paragraph 1.32)  

The Third Alternative 

1.17  The above documents may be issued as stand alone policies or be contained in a 

comprehensive Manual/Handbook (hereafter ‘Manual’). The advantage of a Manual is that 

the employee knows precisely where to look and where he stands, particularly as the Manual 

may be updated from time to time. The documentation will then consist of: 

• The offer letter or letter of appointment. 

• The section 1 statement or contract of employment. 

• The Manual. It will be necessary to distinguish between the contractual and non-

contractual content of the Manual.  

1.18 To follow the option you require, use the tables at paragraphs 1.33 onwards to help compile 

the Contract of Employment, Policies or Manual. Model letters of appointment are dealt with 

in Chapter 3 and the Precedents are dealt with throughout the book. The Digital Precedents 

contain a Full Manual which incorporates many of the Policies that are set out in Parts A to 

W.”  

 

3. Duggan QC on Contracts of Employment considers all of the above in detail.  

However, an employment health check is necessary to ensure that all areas have 

been covered off. 

 

4. The section 1 statement under the Employment Rights Act 1996 will cover the 

matters set out in the next table. Duggan QC on Contracts of Employment 

considers the impact and effect of each term in detail and provides section 1 

statement for specific employments.  

 

Essential Terms and  Conditions ERA 1996  
Section: 

Location of Terms and  Conditions 

Terms and conditions of employment  
that must appear in section 1 statements. 

 Terms and conditions in the  
Model Terms and Conditions/ Manual which 

further expand upon the requirements of the 

section 1 statement. (See also Chapter 4 on s.1 

statements.) 

 

1. Name of employer and employee. 1(3)(a)  

2. Date when employment began. 1(3)(b)  

3. Date when continuous employment began. 1(3)(c)  

4. Scale or rate of remuneration. 1(4)(a) Chapter and Precedents E 

5. Intervals at which remuneration is paid. 1(4)(b) Chapter and Precedents E 

6. Terms and conditions relating to hours of 

work. 
1(4)(c) Chapter and Precedents D 

7. Terms and conditions relating to holidays 

and to holiday pay to enable the employee 

to precisely calculate entitlement. 

1(4)(d)(i) Chapter and Precedents I 

8. Terms and conditions relating to incapacity 

for work due to sickness or injury, 

including any provision for sick pay. 

1(4)(d)(ii) Chapter and Precedents J 
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9. Terms and conditions relating to pensions 

and pension schemes. 
1(4)(d)(iii) Chapter and Precedents F & G 

10. The length of notice which the employee is 

obliged to give and entitled to receive. 
1(4)(e) Chapter and Precedents V There are statutory 

rights to minimum periods of notice. 

11. The title of the job which the employee is 

employed to do or a brief description of the 

work for which he is employed. 

1(4)(f) Chapter R and Precedents B & C Note the 

possibility of flexibility clauses which the employer 

may want to include. 

12. Where the employment is not intended to 

be permanent, the period for which it is 

expected to continue or, if it is for a fixed 

term, the date when it is to end. 

1(4)(g) Chapter and Precedents V See Chapter 5 on 

fixed term contracts. 

13. Either the place of work or, where the 

employee is required to work or permitted 

to work at various places, an indication of 

that and of the address of the employer. 

1(4)(h) Chapter and Precedents G Note the possibility of 

mobility clauses which the employer may wish to 

include. 

14. Any collective agreements which directly 

affect the terms and conditions of the 

employment including, where the employer 

is not a party, the persons by whom they 

were made. 

1(4)(i) This will normally be referred to in the letter of 

appointment, section 1 statement or contract but 

may be incorporated by a policy/manual. 

15. Where the employee is required to work 

outside the United Kingdom for more than 

one month: 
i) the period that he is to work outside the 

United Kingdom. 
ii) the currency in which he is to be 

remunerated. 
iii) any additional remuneration and benefits 

provided by reason of him working outside 

the United Kingdom.  
iv) any terms and conditions relating to his 

return to the United Kingdom. 

1(4)(k) See Chapter 5 on employment overseas as this 

raises issues that are specific to the nature of this 

contract. 

 

A note on disciplinary procedures that sets out the following: 

Essential Terms and  Conditions ERA 1996 

Section: 
Location of Terms and  Conditions 

17. By description or otherwise the person to 

whom the employee can apply if 

dissatisfied with any disciplinary decision 

relating to him or any decision to dismiss 

him. 

3(1)(b) Chapter R & Precedents R Freestanding or in 

Manual 

18. A person to whom the employee can apply 

for the purpose of seeking redress of any 

grievance relating to his employment and 

the manner in which any such application 

should be made. 

3(1)(b) Chapter S & Precedents S Freestanding or in 

Manual 



19. Where there are any further steps 

consequent on any such application this 

should be specified (ie appeals). 

3(1)(c) Chapter R/S & Precedents R/S 

 

Pensions 

20. A Note that states whether there is in force 

a contracting out certificate (issued in 

accordance with Chapter I or  
Chapter III of the Pension Schemes Act 

1993) or stating that the employment is 

contracted out employment for the 

purposes of the Act. 

3(5) Chapter F & Precedents F 

 

5. The section 1 statement is unlikely to be sufficient. A health check should consider 

the following policies. See  Chapter One  in the Book for detail of the law and 

practice and Volume 2 for Precedents. 

 

 

Policy A–Z CHECKLIST  OF 

POLICIES 
See relevant Chapter of book and 

corresponding precedents at: 
√  Tick 

off 

Section 1 statement - required as a bare 

minimum 
Chapter 4  

Alcohol and Drugs Policy Chapter and Precedents M  

Bribery Policy  Chapter and Precedents M  

Conduct at Work  
This is likely to be tailor made to deal 

with the particular work environment, 

though some requirements will be 

universal. 

Chapter and Precedents M  

Computer Policy, mobile phone policy 

dealing with use at work. 
Chapter and Precedents M  

Data Protection Policies 
(& consider registration with the  
Information Commissioner) 

Chapter 2  

Dependant leave Chapter and Precedents L  

Disciplinary and Grievance Procedures Chapter and Precedents R & S   

Email Policy Chapter and Precedents M  

Employee Representation Whilst considered in Chapter and Precedents O 

the likelihood is this will be tailor-made 

depending on the work/type of representation 

 



Equal Opportunities this may be one policy or 

separate Policies covering 
• Sex Discrimination 
• Race Discrimination 
• Disability  
• Sexual Orientation 
• Religion of other Belief 
• Age 
• Sexual Orientation 
• Harassment and Bullying 
• Equal pay 

Chapter and Precedents T  

Fixed term worker policy 5.6  

Flexible Working  Chapter and Precedents K  

Health and Safety Chapter and Precedents U   

Holiday Policy Chapter and Precedents I  

Home worker Policy 5.7  

Maternity, Paternity, Shared  
Parental Leave, Adoption Leave  

Chapter and Precedents K  

Office Staff/financial sector gifts etc policy 5.9/ Chapter and Precedents M  

Part time working Policy 5.11   

Recruitment Policy Chapter 3  

Relocation Policy Chapter and Precedents G  

Sickness Policies Chapter and Precedents J  

(Anti)-Slavery Policy Chapter M  

Stress Chapter and Precedents W  

Whistleblowing Policy Chapter and Precedents P  

 

6. Further important areas to consider include: 

 

Terms Location in Manual 

Bribery Chapter M 

Employee  
Representation 

Chapter and Precedents O 

The Employment Relations Act 1999 introduced new rights to trade union recognition. See the 

commentary to Chapter and Precedents O. 

The Information and Consultation Regulations apply to employers with over 50 employees as 

from April 2009 



Equal 

Opportunities 
Chapter and Precedents T 

It is necessary to consider the following areas: 

• Age Discrimination 

• Disability Discrimination 

• Gender reassignment 

• Marriage and civil partnership 

• Pregnancy and Maternity  

• Race discrimination 

• Religious and Belief Discrimination 

• Sex Discrimination 

• Sexual Orientation 

The law on flexible working is also considered in Chapter K 

Harassment Chapter and Precedents T 

A separate harassment policy is a sensible provision in light of recent cases, which should also 

refer to bullying as a breach of the duty of fidelity. See Chapter T and Precedents T. 

Health and 

Safety 
Chapter and Precedents U 

Maternity, 

Paternity  
Leave, Shared 

Parental Leave, 

Adoption Leave 

and 

Dependency 

Leave 

Chapter and Precedents K 

Public Interest 

Disclosure 
Chapter and Precedents P 

Employers should have a policy under the whistleblowing legislation that make it clear that 

employees have the right to air their concerns and the circumstances in which this is permitted. 

Slavery Chapter and Precedents M 

Staff 

Development  

and Appraisal 

Chapter and Precedents N 

 

Other specific issues 

7. The employer is also likely to want to consider the following issues, which are 

all detailed in Duggan QC on Contracts of Employment.  

 

Subject Contract Policy Location in Chapters  and  

Precedents. 

Cars Mention will usually be made 

of the provision of the vehicle 

in the contract. 

There should be a policy 

whether it is contained in a 

separate document or 

manual.  

Chapter and Precedents F9 Stands 

alone as a policy or in manual. 

Conduct and  
Standard of  
Work 

Different jobs may merit 

different standards. See 

commentary to Chapter 

and  Precedents M. 

Disciplinary procedure and 

specific policies. 
Chapter and Precedents   
M & R 
(Should be read together with the 

disciplinary procedure as breaches 

may give rise to disciplinary 

sanctions). 
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Deductions 

from wages 
Section 13(2) ERA 1996 

requires a clause in the 

contract that constitutes an 

agreement in writing from 

the worker that there may 

be deductions. 

Agreement to deductions 

must be in contract or in 

express written agreement. 

See commentary to F4. 

Chapter and Precedents F4 Certain 

provisions must be incorporated into 

contract or agreed in writing. 
See Chapter and  
Precedents 5.14 on Shop  
Workers 

Loans Discretionary? 
Manual or policy is usually 

sufficient but may require 

specific agreement for 

deductions from wages. 

 Chapter and Precedents F8 May 

stand alone or be in manual but note 

that it is sensible that the employee 

agrees possibility of deductions in 

writing. 

Mobile Phones A clause preventing use whilst 

driving is needed.  
 Chapter and Precedents  

M11 

Probationary 

Periods 
Chapter and Precedents H sets 

out requirements that may be 

in the Letter of Appointment. 

It is sensible that  
employee knows of these 

requirements before 

employment commences. 

 Chapter and Precedents H If 

manual is to be given before or at 

time of appointment. 
The other alternative is to provide as 

a freestanding document. 

Restrictions 

during  
and after  
employment 

It is particularly important that 

restrictive covenants 

especially post termination are 

tailor made to the position.  

A separate document is a 

good idea as it highlights the 

existence and importance of 

the provisions. 

Chapter and Precedents Q sets out 

many examples which may be 

contained in a manual but should 

also be contained in a separately 

signed document so that it may be 

regarded as tailor made to the 

employee. 

Termination Will be referred to in section 1 

statement or disciplinary 

procedure. Right to require 

garden leave should be in 

contract. 

Disciplinary  
Procedures or Policy 

likely to be relevant 

document.  

Chapter and Precedents V Note that 

grounds for termination may depend 

on the nature of the contract (i.e. a 

contract for a task or while funding 

exists). 

Time off other 

than sickness, 

holiday, 

maternity, 

paternity, 

dependency  

There may be a  
statutory right (i.e. public 

Service) or discretionary. 

Check Chapter and Precedents 

L to decide whether to include 

in contract. 

Can be stand alone policy. Chapter and Precedents L Sets out 

specific areas. 

Working Time 

Regulations 
Agreement to waive 48 hour 

week may be agreed with 

worker. See D28 and the 

Chart at Precedents D. 

Exclusion or modification 

in relation to reference 

periods, night work, rest 

breaks, leave may be  
in collective/ work-force 

agreement.  

See the chart at Precedents 

D. 

Chapter and Precedents D. 

Necessary to ensure that agreements 

have been incorporated by 

employee’s agreement or collective/ 

work-force agreement. 

 

 



8. A run through the above tables should cover off all the terms and  policies that 

need to be health checked. The fourth edition covers all of these areas as well as 

other important contract matters, such as express and implied terms, amendment 

of terms, exercise of discretion. Click here for the brochure to purchase the book. 
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