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TO THE MINISTER FOR CHILD PROTECTION, PREMIER (CHAIR OF CABINET) AND 

THE ATTORNEY-GENERAL (AND ALSO MINISTER FOR ABORIGINAL AFFAIRS) 

 

SUBMISSION TO REVIEW OF THE CYPS ACT 2017 (SECTION 169) 

 

1. PROPOSAL 
 
That the Government:- 

 

 Make improvements to the Children and Young People (Safety) Act 2017 to address 

openness and transparency in its administration and operation; and 

 Make five changes to the architecture of the CYPS Act to improve public confidence and 

reinforce the legitimacy of a complex multifaceted system of child protection that must 

address often competing objectives 

 

2. BACKGROUND: 

 
2.1  A true partnership between Foster and Kinship Carers and the State is in 

the best interests of Children and Young People in State Care. 

 
2.1.1 The establishment of an Independent Inquiry into Foster and Kinship Care 

 

The Hon. John Darley acknowledges the vital role of foster and kinship carers in our 

complex child protection system. 

 

Carers, from The Carer Project, who contacted the Office of the Hon John Darley MLC early 

in 2021, advised that the amendments proposed by Government to the Children and Young 

People (Safety) Act before the Legislative Council was a further example of deficient or 

absent consultation with Foster and Kinship Carers and lack of real engagement with Carers 

and their concerns. John Darley organised and attended a meeting with Carers from the 

Carer Project, to discuss with the former Premier a need for reforms in how complaints were 

handled. Carers explained to the Premier that the existing system for addressing Carers’ 

concerns and complaints did not address procedural fairness and natural justice and 

external review was deficient or substantially absent. When the eventual outcomes of that 

meeting indicated that no change was going to happen, John had prepared amendments 

to a government amending bill on the CYPS Act, to insert an amendment establishing an 

independent inquiry. When it became clear in the dying days of the Parliament in 2021 that 

the Government was not going to proceed with their amending bill, denying the opportunity 

for John to try to insert his amendment to establish an Inquiry, John prepared a stand-alone 

bill creating a new section 169A of the Act requiring the Inquiry into Foster and Kinship Care 

to occur. With the assistance of independent MP Frances Bedford in the House of 

Assembly, the bill was passed by Parliament on 1st December 2021, and became law on 

9th December. 

 

John Darley continued to question issues surrounding the establishment of the Inquiry by 

Executive Government and in Parliament till February 2022 and up until the State election. 

John also made clear in Parliament his hope about what would flow from the Inquiry into 

Foster and Kinship Care – a truly independent system of considering and addressing 

complaints contained in his parliamentary speeches in February. John also requested of 
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the former Opposition now Government, that if outcomes from the Inquiry were 

unsatisfactory to Carers, the outcomes would be reviewed, and this was agreed to. 

 

2.1.2 The Foster and Kinship Care Role and the State’s responsibilities to Carers 

 

When the State removes a child or young person, arising from concerns about their safety 

and welfare, the role of the foster and kinship carers is essential in discharging the State’s 

responsibilities of providing short or long-term care for the young person in a safe, secure 

and nurturing environment. Carers volunteer and commit their own resources, on behalf of 

the State, for all the citizens of South Australia, to meet the State’s requirement that children 

and young people are in a quality nurturing environment.  

 

Accordingly, the State must commit to providing the resources, in a manner that maximises 

the support necessary for our dedicated foster and kinship carers, who have volunteered to 

provide the best quality of care. The commitment and sacrifice that our Carers willingly take 

on to protect and nurture our children and young people should not be taken for granted or 

abused. Tokenistic, or at worst condescending statements and attitudes toward Carers, 

rapidly become insulting adding to the emotional load that Carers must bear in discharging 

their responsibilities and obligations on behalf of the State. It must be a true partnership 

between Carers and the Department for Child Protection and their contracting agencies. 

The number of young people in residential care, and difficulties providing respite for Carers, 

partially reflect the difficulty in attracting and retaining Carers so desperately needed. The 

child protection system must be designed and operate in a manner that ensures the voice 

of individual Carers and their representatives are heard, protected, and responded to so 

that there can be a true partnership. 

 

The relationship between Carers and the relevant department and contracting agencies 

was touched upon in past inquiries in South Australia and these were referred to in this 

recently completed Inquiry, namely Hon Margaret Nyland Child Protection Systems Royal 

Commission (2016) and Robyn Layton KC, Child Protection Review (2003.)   

 

These inquiries resulted in changes to the architecture of legislation and the public 

administration of the child protection system but it will be argued insufficient changes to 

address concerns that Carers have been expressing over the last couple of decades. 

 

2.1.3 Openness and transparency in the operation of the CYPS Act 

 

The Children and Young People (Safety) Act 2017 is a comprehensive piece of legislation. 

The five year review into its operation is the opportunity to examine the effectiveness of the 

Act’s administration and implementation. It is argued that more openness and transparency 

is needed in the Act’s operations to support public confidence in the capacity of the child 

protection system to meet its objectives and goals. Loss of public confidence is corrosive 

and undermines the legitimacy of a complex multifaceted system of child protection that 

must address often competing objectives. 

 

2.1.4 A true partnership with Foster and Kinship Carers – views and advice sought and 

mandated support provided 

 

Openness and transparency for Foster and Kinship Carers means their views and advice 

are sought and heeded and mandated supports are provided.  
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Their advice and views must be sought on the needs of children and young people the State 

has entrusted in their care, for individual children as well as at the systemic level in the 

operation and implementation of the child protection system. Mandated support provided to 

Carers, along with the detail of the processes that guarantee their right of say, must be 

contained in their engagement contract, alongside their responsibilities and obligations, so 

that there can be no possibility of Carers subsequently feeling threatened or intimidated 

when they request services be delivered on a timely basis for children and young people in 

their care. 

 
Foster and Kinship Carers’ investment and commitment to the care of children and young 

people cannot be questioned but Carers question the commitment of the System to seek 

and heed their views and provide all possible support in a way to ease their burden so that 

they can deliver the best possible care outcomes for children and young people in their 

care.  

 

Many Carers consider from their experiences that embedded in the System is lip service to 

a true “partnership.”  The Statement of Commitment at the very least has proved to be a 

useless general document, and at the worst, it has become a self-serving document – “we 

say it therefore we are doing it.”  

 

It is important to note the view of the then Government and DCP at that time when holding 

an Inquiry was originally proposed. John Darley’s bill passed in the Legislative Council but 

it was tight in the Lower House. One government member had been suspended from the 

House of Assembly, and there were a number of independent members, ensuring that the 

then Government’s view did not prevail. Attention is drawn to information and views 

contained in the letter from the then Minister, to John Darley, on November 30th 2021, a day 

before the legislation setting up the Inquiry was introduced and passed in the House of 

Assembly: 

 
As per the Premier’s advice to you, since forming government in the year following, we have taken 

matters raised by carers very seriously making carer support and engagement a priority. 

 

Relevant to your call for an independent inquiry, I note that one of the major reforms since that time 

has been the review of the DCP complaint management process. In particular, in 2018 the South 

Australian Ombudsman released the Audit Survey Report, which assessed 13 State Government 

departments’ complaints management systems including DCP’s. Following this in 2019, DCP reviewed 

its complaints management system. Feedback from the Ombudsman, the Guardian for Children and 

Young People and the Commissioner for Aboriginal Children and Young People also informed the 

development of the new processes and procedures. This work resulted in the development of a new 

complaints management processes and procedures that are robust, transparent and client-focused. 

 

It may be that you are not aware of these new systems or pathways available to carers. I am advised 

that carers are aware of these provisions and accessing the pathways for complaint and review 

available to them. For your own background, I can confirm that initially, complaints should be directed 

to the local DCP office. If a complainant remains unsatisfied, there are a number of pathways for 

escalation and independent review, including: 

 

 Internal reviews, undertaken in accordance with s157 of the Children and Young People 

(Safety) Act 2017, which are available to review a decision of the Chief Executive or an officer 

of the department. 

 The Contact Arrangements Review Panel (CARP), governed by ss94 and 95 of the Act, which 

provides an avenue for the review of contact arrangements relating to a child or young person 

 Ombudsman SA, which has powers of oversight relating to responses to notifications, contact 

arrangements, communication issues with the department and matters referred by the 

Commissioner for Children and Young People and the Guardian for Children and Young 

People 
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 The SA Civil and Administration Tribunal, in accordance with s158 of the Act, which offers a 

completely independent review of a decision of the Chief Executive. 

In this context, and noting the Department’s ongoing dialogue with Connecting Foster & Kinship Carers 

SA, Child and Family Focus SA as the peak representative body for carers, you will appreciate that we 

would find it difficult to support the investment of significant resources into a further ‘independent 

inquiry’ at this time. This is not to say the Government is not committed to a process of continuous 

improvement. Indeed, we welcome feedback, complaint and suggestions for improvement. We simply 

encourage carers, and others as appropriate, to take advantage of these already established 

processes and mechanisms in order to have them addressed. 

Finally, I acknowledge your question about the work of the Chief Executive since taking office in late 

2016. I am very pleased to advise that she, like myself, recognises the vital role of carers in our 

community and has led the Department as it makes significant strides to partner with, and improve the 

system for carers and children alike. Initiatives since her appointment have included: 

 Introducing a Statement of Commitment affirming carers’ rights to be informed, supported, 

consulted, valued and respected. This was developed in a partnership approach between 

Connecting Foster & Kinship Carers SA, Child and Family Focus SA and DCP. 

 Launch of a carer portal on the DCP website bringing together: 

o Information on becoming a carer 

o Guidance on decision-making and financial support 

o Resources relating to carers rights, roles and responsibilities 

 Regularly reviewing guidance on the provision of financial support to carers outside of carer 

payments 

 Producing a new newsletter for carers ‘Caring Together’ providing carers with important 

information and resources to support their caring role 

 Funding and regularly meeting with Connecting Foster & Kinship Carers SA as the peak body 

representing carers in South Australia, taking advice and feedback from this group and other 

carers 

 Large-scale legislative change, including the introduction of the Children and Young People 

(Safety) Act 2017. 

Most importantly, the Department continues to support Connecting Foster & Kinship Carers SA, Child 

and Family Focus SA. I would also encourage you to pass on their details to members of the community 

who are looking for advocacy and support in their carer roles. 

The then Government was responsible for establishing the Inquiry, and John Darley 

continued to closely monitor the activities of the Government in setting up this Inquiry and 

making his views clear in Parliament, up until the election in the following year. 

 

Now that the Inquiry Report has been released, and reviewed by John Darley, he feels 

obliged to put forward his suggestions for proposed changes to the Act for consultation with 

Carers, which will hopefully provide extra checks and balances and improve the legitimacy 

and confidence of all in the child protection system.  

 

Reforms are particularly urgent for Carers as the System survives on their backs. The need 

to retain and grow the numbers of suitable Carers is essential to minimise the need to keep 

young people and sometimes children in residential care. 

 
2.2 Timelines for the Review of the Act 
 

2.2.1 Dates 

 

Section 169 of the Children and Young People (Safety) Act 2017 requires “a review of the 

operation of this Act to be conducted and a report on the review to be prepared and 

submitted to the Minister”, understood to be by 26th February 2023, with the report to be 

tabled in Parliament within six sitting days which suggests a March 2023 date. These dates 

were certainly known by this Government since the March 2022 election a year ago and the 
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progress and changing dates for the delivery of the Report of the Inquiry into Foster and 

Kinship Care also clearly had to have been communicated to this Government.  

 
2.2.2 Response to the Inquiry findings and recommendations in the Act Review 

 

Page seven of the Government’s Discussion Paper, notes that among other things, the 

review will be “informed” by,  

 
“… the inquiry into foster and kinship care under section 169A of the CYPS Act, which is 

being led by Dr Fiona Arney …”  

 
The Inquiry, including its terms of reference, was set up under Section 169A of the Act 

assented to on 9th December 2021. The Inquiry was delivered to the Minister on 1st 

December 2022 and subsequently released to CFKC-SA and The Carer Project in mid-

December after the deadline for written submissions to the Act Review closed. A media 

statement released at the same time by the Minister advised that she would “continue to 

further listen to feedback from carers” owing to concerns raised at the Inquiry’s inception 

Whilst not clear on the structure that meetings will take, the Minister has committed to have 

several meetings with Carers with the support of CFKC-SA. Information is not available (to 

the writer of this submission) on the structure and outcomes expected from these meetings 

but even if ideas are picked up and incorporated in the machinations of the Act Review, it 

is not a formal right of Carers too make written submissions. The Minister is to be 

commended for her ongoing commitment to listen and respond to the voice(s) of Foster and 

Kinship Carers but this must be on a fair basis. 

 

2.2.3 Right for Carers to be formally heard via written response to the Inquiry findings and 

recommendations in the Act Review: 

 
Apparently, from the Government’s perspective, it was OK for Carers to be denied the right 

to have their voices formally heard via written responses to the Inquiry’s findings and 

recommendations in their submissions to the Act Review. Further, it appears that the 

Government’s position is that it is OK as Carers will have the opportunity after the Act 

Review to provide their views on any draft legislative changes. Parliament would expect, at 

the very least, for the Act Review Report to contain indications of change needed to the 

legislation to improve the operation of the Act. Specifically, on this matter, John Darley wrote 

on three occasions to the Minister, on the 27th October and 7th and 10th November 2022, 

and to the Premier on 1st December 2022. The Minister formally replied two months later 

on 30th December 2022 and no reply has yet been received from the Premier. This 

submission points to several areas where legislative change does need to be considered to 

improve the delivery of supports and certainties highly relevant to the Act Review. It seems 

that the only people that need to accept tight deadlines or deny being properly heard are 

the Foster and Kinship Carers. 

 

In a letter to the Minister sent on the 16th January 2023 requesting information on a review 

of the complaints system conducted by DCP in 2019, John Darley made a final plea: 

In your December letter, you advise that the timeframes for the review are set by the Act 

and go on to say that carer submissions to the Act review are welcome, either to send their 

previous submission to the Inquiry, or a new written submission, and that carer submissions 

will be closely considered as part of the review. You then state the review of the Act 2017 

has recently closed and pending the report's recommendations, consultation on a draft 

amendment bill will take place in early 2023. You further state that I am welcome to provide 
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a submission when the next consultation is open to the community. What are you saying? 

Like Carers, now that I have had an opportunity to view the Inquiry Report, I am considering 

comments relevant to a submission to the Act Review and not a draft bill down the track. I 

have provided advice to others that any submissions made to the Act Review based on a 

response to the Inquiry need to be included in the Act Review process and this needs to be 

publicly so stated by Government. Anything other than an unambiguous statement from your 

Office will jeopardise this process and some Carer’s views may be excluded. The timelines 

may be tight but this has been known by Government for months ahead of receiving the 

Inquiry Report and the changing deadlines (outlined in my previous letters) and it is not for 

the Government to place a burden or obstacle on those wishing to respond to the Inquiry 

outcomes in their Act Review submission. I have been repeating this same point over several 

months! 

 

Foster and Kinship Carers are very busy caring for vulnerable and often traumatised 

children. The Inquiry acknowledged the work of CFKC-SA and The Carer Project in raising 

awareness of the Inquiry, the processes for making submissions, and supporting many 

Carers to do so. It is also appropriate to acknowledge here, along with their ongoing 

responsibilities, the commitment and time Carers made to provide inputs to the Inquiry, 

despite some still traumatised by their own poor experiences when dealing with the 

imbalances of power within the System. Without the preparedness of Carers and their 

representatives to put in submissions, the Inquiry could not have been conducted. An 

important aspect of the Inquiry was to enable the voice of the Carers to be heard. The 

Inquiry reported 206 submissions including 149 submissions from Foster and Kinship 

Carers and 22 from organisations, research groups and practitioners.  

 

3. DISCUSSION 
 

3.1  Five changes to the architecture of Act are necessary 

 
Five changes are recommended, to make the operation of the Act more open and 

transparent, and thereby improve the administration and implementation of the child 

protection system:  

 

 providing extra powers for the Minister to order investigations into particular matters 

and direct that decisions, made under delegation from the Board to the CE of DCP 

be referred back to the Guardianship Board, 

 establishing a Children and Young Person Guardianship Board to add diversity and 

increased legitimacy to guardianship considerations, their administration and 

implementation, and provide additional oversight (via delegated powers and the 

calling in of particular matters and cases), 

 establishing a Children and Young Person Protection Investigations Unit to 

undertake arms-length investigations and improve evidence, transparency and 

hence legitimacy to the child protection system, 

 establishing the statutory position of Foster and Kinship Carers Advocate to support, 

promote and advocate for the interests of Foster and Kinship Carers, and 

 requiring provisions be inserted in the Carers’ engagement contract, with the detail 

in regulations, of the detailed support to be provided to Carers, along with the detail 

of the processes to guarantee Carers their right to a say. 

 

3.2  The Minister for Child Protection 
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Under section 14(1) (a), additional functions of the Minister, the Inquiry proposed that “foster 

and kinship carers” be inserted as part of the list where a partnership approach is to be 

promoted by the Minister. The Minister in the new Government, completing its first year in 

office, certainly seems determined to consult more widely with Carers but the inclusion of 

this clause alone is insufficient. What outcomes are possible and deliverable by the Minister 

with the inclusion of this partnership clause is very questionable, particularly when 

considering the limited extent of other changes recommended by the Inquiry. 

 

Accordingly, it is recommended that on receiving concerns from Carers, or any other 

relevant party, in accord with the Minister promoting a partnership approach, the Minister is 

able to exercise discretion and direct cases and matters to the Investigation Unit for their 

examination, and require that the delegations be called in by the Board on such matters, 

and the Guardianship Board is then to make the relevant decision. 

 

[Note, for clarity, that whilst the guardianship function is proposed to be transferred from the 

CE of DCP to the newly created Children and Young Person Guardianship Board (CYPGB,) 

and guardianship and its various aspects will be subject to the Board’s delegation as it sees 

fit, the Minister will be able to direct the Children and Young Person Protection 

Investigations Unit (CYPPIU) to undertake any investigation that the Minister considers 

necessary and sees fit, and also require the Board to call in its delegation.] 

 

3.3  Children and Young Person Guardianship Board 

 
It is recommended the Children and Young Person Guardianship Board (CYPGB), under 

the administration of the Attorney-General, be created with the following powers and 

functions, additional to any other powers or functions that may be considered desirable or 

necessary:  

 

 To delegate its powers as it sees fit but also has the capacity to call in or review 

particular cases or matters as it also sees fit 

 To respond to any cases or matters, where interested parties raise concerns to the 

Board, and request the Board review cases or matters, the Board will have an 

absolute prerogative to determine its hearing of any such matters referred to it by 

such interested parties (other than parties referred to in the Act such as the Minister, 

Guardian of Children, the Carers Advocate, the Children’s Commissioners etc.) 

 To receive and accept a referral from the Youth Court at that Court’s discretion, and 

from the Minister, (including other parties referred to in the Act such as the Minister, 

Guardian of Children, the Carers Advocate, the Children’s Commissioners etc.) for 

it to call in and determine the case in question, 

 To request a review or report on any particular case as it sees fit, including from the 

CE of DCP and  the Investigations Unit 

 To respond to complaints from any party involved in a child protection matter 

involving removal, reunification, access, or foster and kinship provision of care. 

To be clear, the Board can delegate or call in its responsibilities relating to removal, 

reunification, access or foster and kinship care presently absolutely resting with the CE of 

DCP, as it sees fit and becomes another avenue for aggrieved or concerned party to 

challenge decisions at an early stage in the child protection system. The Board, via its broad 

membership and outward focus, will ensure a key and diverse set of players perform this 

important oversight role. Powers that have been delegated by the Board, for example to the 

CE of DCP, can be called in, in particular cases for review which it can instruct the Children 
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and Young Person Protection Investigations Unit (CYPPIU) to undertake. The Board is an 

extra insert in the child protection system, providing an extra review and oversight function. 

Via delegations, it is not anticipated that it will have a major operational role, and certainly 

not interfere with the role of the Youth Court, but has the capacity  

 to call in particular cases for further examination and overrule guardianship 

decisions made under its delegations,   

 to direct the Children and Young Person Protection Investigations Unit (CYPPIU) to 

provide an independent report 

 to request input and respond to advice or requests from the two Children’s 

Commissioners, Guardian of Children and Young People and Proposed Carers 

Advocate 

 
3.4  Children and Young Person Protection Investigations Unit (CYPPIU) 

 
Reference in the Inquiry is made to Carers being able to refer matters to the Ombudsman 

or Contact Arrangements Review Panel (CARP.) The capacity and constitution of the former 

to act fully as an external review mechanism for complaints was not addressed in detail in 

the Inquiry. Similarly, the way CARP operates was not assessed by the Inquiry to determine 

the extent CARP could be considered an independent or external mechanism to the 

Department. Nevertheless, the Inquiry did conclude 

 
“…the three level complaints escalation process (local resolution, internal escalation and 
external review), as implemented in the context of child protection, creates fundamental 
concerns about complaints being resolved confidentially, fairly, adequately and 
appropriately, without further escalation and in a timely way.” 

Of particular concern was reference on to page 13 of the Report of the Inquiry stating: 

“… the Department undertook a comprehensive internal review into complaints 

management, which included, in July 2019, the commissioning of an external consultant to 

undertake a review of 

 The Department’s approach to complaint management 

 Effectiveness or otherwise of the systems in place in relation to general complaints, 

internal reviews and contact arrangement reviews 

 Opportunities for improvement.” 

 
The Inquiry provided no further detail about how the Inquiry was conducted particularly 
considering the commitment DCP was about to make in the much touted Statement of 
Commitment. Was the outcome of the departmental review the three step approach outline 
above? 

In the letter of the 16th January 2023 to the Minister, John Darley referred to the 2018/9 

departmental review and asked a set of questions: 

“This review is very relevant to areas considered by the Inquiry and provide insights into the 

consultation style of DCP and “improvement opportunities” they may have been considering. 

A letter from the previous Minister for Child Protection on 30th November, 2021, noted that 

“in 2019, DCP reviewed its complaints management system. Feedback from the 

Ombudsman, the Guardian for Children and Young People and the Commissioner for 

Aboriginal Children and Young People also informed the development of the new processes 

and procedures. This work has resulted in the development of the new complaints system 

management processes and procedures that are robust, transparent and client-focused.” 

Were Carers not consulted by DCP? 
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Accordingly, I ask the following questions:- 

1. Who was the external consultant? 

2. Were any members of the Inquiry team listed on page 7 connected to the external 

consultant? 

3. Given that the Inquiry stated that “previous Inquiries, reviews and research noted 

several limitations with the three-step escalation process (p.11),” why were these 

changes considered adequate?  

4. Did DCP seek, and take into account, the views of Carers and their representatives 

on the adequacy of these changes? 

5. Was the detail of this review confidential to the Department and Minister at the time? 

6. If so, I request the review now be released, given its reference in the Inquiry and 

relevance to the consultation style and thinking within the Department? 

To make this information relevant to comments and response to the Inquiry outcomes, and 

the imposed tight timelines, I would appreciate the above straight-forward information to 1 - 

5 above and a copy of the internal review by the end of the week.” 

 
To establish a rigorous external complaints capacity, it is proposed the Children and Young 

Person Protection Investigations Unit (CYPPIU) be established and co-located with 

Children and Young Person Guardianship Board (CYPGB), under the administration of the 

Attorney-General, with the following powers and functions, among others: 
 

 Investigations, as directed, by Cabinet, Minister for Child Protection,  Children 

and Young Person Guardianship Board (CYPGB), and Chief Executive of the 

Department of Child Protection 

 Investigations the Unit considers necessary, that has come to its attention, after 

advising the Minister for Child Protection 

 Investigations of care concerns in accordance with recommendations 5,5A, 5B, 

5C, 5D and 5E below 

 Investigate alleged claims of poor professional conduct or practice, lack of 

adherence to policies and procedures, misconduct, at all levels in the 

organisation and be the body to investigate care concerns. 

 Determine the existence and adequacy of necessary documents, and 

compliance with public availability of documents relating to processes and 

practices in foster and kinship care, and ensure that information that impacts on 

individuals is also available to them. 

 Oversight the independent audit of existing records about foster and kinship 

carers, and those cared for, held by the DCP and other bodies involved in foster 

care or kinship care and its implementation in accordance with 

recommendations 12, 12A and 12B below. 
 

The Inquiry offered the solution of an external Independent Quality Assurance Unit to 

provide an external independent body to investigate a particular class of complaint currently 

unable to be investigated by existing internal and external mechanisms: 

 
“That in addition to the existing internal complaints management process, an external 
Independent Quality Assurance Unit be established in a relevant statutory body to respond 
to complaints that relate to bullying, discrimination, harassment and other matters 
currently unable to be reviewed through existing internal and external mechanisms. The 
Unit should be established in compliance with the principles and requirements in the 
Australian Standards and best practice advice for complaints management, should be based 
on restorative justice principles and allow for alternative dispute resolution processes. The 
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Unit should also have the capability to review the Department’s policies, practice and 
reform and implementation against best practice and provide recommendations to the 
Minister and Chief Executive.” 

 

The need for a Quality Assurance Unit is obvious but how it would address the following is 

less clear 

 operate external to the Department,   

 determine complaints related to particular matters such as bullying etc. 

 relate to the Ombudsman and SACAT 
 

The quality assurance function is often an internal function within an organisation and part 

of a strategy of continuous ongoing self-improvement to its operations across all areas. 

Clearly such a unit would advise the Executive of DCP and Minister on areas for 

improvement or further monitoring. When dealing with complaints of bullying, discrimination 

and harassment etc., it is not so much a matter of quality assurance but a need for an 

entirely independent and external investigations unit (IU) able to investigate alleged claims 

of poor professional practice, lack of adherence to policies and procedures, misconduct, at 

all levels in the organisation as well as care concerns. There appears to be confusion about 

quality assurance versus investigation of misconduct and lack of adherence to prescribed 

policies and practices. 

 

3.5  Foster and Kinship Carers Advocate (FKC Advocate) 

 
Attention is directed to John Darley’s bill in February 2022. The Bill sought to establish the 

position of Foster and Kinship Carers Advocate, independent of direction or control by the 

Crown or any Minister or officer of the Crown. The Bill was drafted in haste just prior to the 

end of Parliament before the last election and it required further work. The House of 

Assembly had already ended. Item 6 in the functions of the Advocate listed below needed 

further refinement to make it work and in the present architecture of the Act would have 

been problematic Nevertheless, it was a serious attempt to give Carers a further say in a 

system where they often lack power. A change in the architecture of the Act will allow this 

as a workable option, namely that the FKC Advocate can request an escalation of a decision 

made by the CE on delegation from the Board, to be reviewed by the Board, with the 

Advocate’s advice to be considered along with other parties before the Board: 

 

It is proposed that the Foster and Kinship Carers Advocate has the following nine functions:   

1. to support, promote and advocate for the interests of foster and kinship carers;   

2. to regularly review all programs and contract documents designed to meet the 

needs of foster and kinship carers and their implementation; 

3. to identify areas of unmet needs or inappropriately met needs of foster and 

kinship carers and to recommend to the Minister legislative change or program 

improvement or development for meeting those needs;  

4. to advocate for and negotiate the rights and interests of foster and kinship carers, 

on their behalf, and resolution of problems faced by them arising out of their role 

as a foster or a kinship carer; 

5. to advise foster and kinship carers on the application and operation of this Act in 

relation to foster and kinship carers; 

6. to review decisions of the Chief Executive or child protection officers in 

accordance with this Chapter and, if need be, escalate any matter to the 

consideration of the Children and Young Person Guardianship Board (CYPGB); 
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7. to appear before the Children and Young Person Guardianship Board to 

represent or support Carers 

8. to refer matters or cases to the Children and Young Person Protection 

Investigations Unit (CYPPIU) 

9. any other functions assigned to the Foster and Kinship Carers Advocate under 

this or any other Act. 

 

3.6 Responsibilities and Obligations of the Department for Children 

Protection (DCP) and Contracting Non-Government Organisations 

(NGOs) in the engagement contacts of Foster and Kinship Carers 

(Carers) 
 

The responsibilities and obligations of DCP and NGOs in assisting and supporting Carers 

is contained in the Statement of Commitment and various policies developed by DCP and 

its contracting arrangements with the NGOs. The availability and knowledge and level of 

complexity involved means access to this information is often limited, restricted or absent. 
 

Many Carers believe the detailing of these responsibilities and obligations has been 

insufficient to guarantee a transparent process and has allowed DCP and the NGOs the 

opportunity to intimidate and harass Carers if they are seen to challenge or even question 

decisions. The requirement for an appropriate level of detail in the contracting document, of 

the responsibilities and obligations to support Carers and heed their advice, would address 

some of the power imbalance, restricting DCP/agency discretion, and by clarifying 

arrangements for agency and DCP staff, not cause Carers to waste their valuable time or 

emotional energies. In a number of cases, in responding to Inquiry recommendations in the 

attached addendum, the point is made that the guarantees need to be written in the 

contracting documents. 

 

Hence the legislated requirement that in Carers engagement contract it is mandated, and 

itemised in regulations, of the detail of the support to be provided to Carers and on 

processes to guarantee their right of say. 

 

3.7  First Nations Voice to Parliament 

The review of the Act must be concerned about actions leading to closing the gap. 

Management of the child protection system must contain strategies to address the 

unacceptably high number of indigenous children taken into care. Along with many others, 

Foster and Kinship Carers realise past practices have led to Stolen Generations with 

damage to many of our citizens and their descendants arising from loss of culture and 

identity, and institutionalisation leading to loss of family-centredness and the stability and 

nurturing environment it  provides. 

There must be a First Nations Voice to Parliament to provide the wisdom and knowledge 

required to establish a child protection system that best fits the needs of all parts of South 

Australia’s diverse society. Consideration of legislative changes to our child protection 

system should be delayed until a First Nations Voice to the South Australian Parliament is 

constituted and can give its advice on amendments to the legislation. 

4. CONSULTATION 
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Consultation and feedback from Carers has been sought and is ongoing. Attention is drawn 

to the need to consult with First Nations via their Voice to Parliament. 

5. COST 
 

A significant portion of costs should be recoverable from the DCP budget by  

 translation of resources from one area to another (deletion and addition over time,)  

 streamlined staff processes adding certainty and removing waste in unnecessary 

complexities and confusion,   

 reduction in the need for reviews, investigations and responses to public disquiet, 

 enhanced recruitment of Carers and a reduction in residential care numbers, 

 consideration of the better outcomes from a Carers Advocate than a Carers Council 

 

 

6. RECOMMENDATIONS 
 

It is recommended: 

1. That the Minister have extra powers to order investigations into particular matters and 

direct that decisions made under delegation from the Board to the CE of DCP be referred 

back to the Guardianship Board for their consideration, 

2. That a Children and Young Person Guardianship Board be established to add diversity 

and increased legitimacy to guardianship considerations, their administration and 

implementation, and provide additional oversight (via delegations powers, and the calling 

in of particular matters and cases), 

3. That a Children and Young Person Protection Investigations Unit be established to 

undertake arms-length investigations and improve evidence, transparency and hence 

legitimacy to the child protection system, 

4. That the statutory position of Foster and Kinship Carers Advocate be established to 

support, promote and advocate for the interests of Foster and Kinship Carers, 

5. That there be a legislated requirement that specified in Foster and Kinship Carers 

engagement contract, and itemise in regulations, the support to be provided to Carers, 

along with the detail of the processes to guarantee Carers the right of a say, 

6. That the response to the Inquiry’s recommendations listed below are adopted, and 

7. That consideration of legislative changes to our child protection system be delayed until 

a First Nations Voice to the South Australian Parliament is constituted and can give 

advice on amendments to the legislation. 

Yours Sincerely, 

 

31/1/2023 

cc. 

CE Department of Premier and Cabinet 

Chiefs of Staff, Attorney-General and Minister for Child Protection 

 

 

The Inquiry contained 29 recommendations (one repeated,) and one has been added, 

additional to the seven recommendations in John Darley’s submission above, viz. 
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1. That internal complaints management processes in the Department are amended to 
enable complainants to pursue additional channels for making complaints as the first 
step in the complaints process.  
Recommendation: 
1. That time-poor volunteer Carers, as the deliverers of services for children in in-
home care, determine the appropriate internal level within DCP to effectively seek 
information, clarification or action. 
1A. That departmental requirements for responding to carer requests and 
clarifications, be part of the Carers’ engagement contract, as set down in 
recommendation 5 of John Darley’s Submission. 
Discussion – This relates to  the Foster and Kinship Carer not putting in a complaint but seeking 
clarification of information they believe has been incorrectly understood or interpreted, and are 
choosing to bypass steps, and proceed to a more informed body on payment rules for example. In  this 
context it would make sense. It dependents upon the meaning of “complaint” and context. So depending 
on what the Inquiry means by this it may be OK and is simply a modification of the three-step process. 
It is important that DCP/NGO responsibilities be defined as concretely as possible to avoid discretionary 
decision-making by DCP/NGO leading to a complaint about the interpretation of such matters. 

2. That the Department ensure frontline staff are trained in receiving and responding to 
complaints in alignment with the principles of the Australian Standards and recommended best 
practice by the Australian Human Rights Commission, and that all policies, procedures and 
performance requirements relating to complaints management reflect these principles and best 
practice.  
2. That staff are trained in the specifics of the DCP/NGO responsibilities and 
obligations to Carers specified in their engagement contract (see 1A.) 
Discussion - Notions of training in best practice can be taken as truisms and part of the performance 
requirements expected to be implemented by the DCP executive. Ensuring staff are properly trained and 
following correct principles and best practice is a core responsibility of any organisation. What is 
essential is that staff at all levels are correctly advised of 1 and 1A above to avoid time-wasting or 
aggravation to the Carers in their vital role 
3. That in addition to the existing internal complaints management process, an external 
Independent Quality Assurance Unit be established in a relevant statutory body to respond to 
complaints that relate to bullying, discrimination, harassment and other matters currently 
unable to be reviewed through existing internal and external mechanisms. The Unit should be 
established in compliance with the principles and requirements in the Australian Standards and 
best practice advice for complaints management, should be based on restorative justice 
principles and allow for alternative dispute resolution processes. The Unit should also have the 
capability to review the Department’s policies, practice and reform and implementation against 
best practice and provide recommendations to the Minister and Chief Executive.  
Recommendation:  
3. That an Investigations Unit be established,  

 with defined powers and functions, (as discussed in John Darley’s 
submission)  

 co-located with the CYP Guardianship Board, under the jurisdiction of the 
Attorney-General (as discussed in John Darley’s submission.) 

3A That a CYP Guardianship Board be established with a range of functions, under 
the jurisdiction of the Attorney-General (as discussed in John Darley’s 
submission.) 
3B That a statutory Foster and Kinship Carers Advocate be established, and along 
with Commissioner for Children and Young People, Commissioner for Aboriginal 
Children and Young People and the Guardian of Children, these statutory entities 
be considered under the jurisdiction of the Attorney-General (as discussed in John 
Darley’s submission.) 
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3C That quality assurance is enhanced as an internal function within DCP as part 
of their strategy of continuous ongoing improvement to its operations across all 
areas. 
Discussion: The quality assurance function is often an internal function within the organisation 
and part of a strategy of continuous ongoing improvement to their operations across all areas. 
Clearly such a unit would advise the executive of DPC and Minister of areas for improvement 
or further monitoring. When dealing with complaints of bullying, discrimination and 
harassment etc., it is not so much a matter of quality assurance but a need for an entirely 
independent and external investigations unit (IU) able to investigate alleged claims of poor 
professional practice, lack of adherence to policies and procedures, misconduct, at all levels in 
the organisation, and care concerns. There is confusion about quality assurance versus 
investigation of misconduct or lack of adherence to prescribed policies and practices. The 
expansion of matters that are considered to be reviewable decisions can be considered when 
the Inquiry addresses care concerns and the way they should be managed (appealed against 
as a reviewable decision) etc. 

4. That the risk and harm standards that apply to all children, be applied to children in care and 
that the “deficit in care” grounds are abolished.  
Recommendation: 
4. That abolition of “deficit in care” be carefully considered but that any carer 
concern be referred to the Investigations Unit. 
The “deficit in care” may encounter problems being translated into practice in residential care, in 
particular, but also in in-home settings. The community expects a high level of care to be delivered to 
children in care and would be particularly concerned about other than very high standards being applied 
in residential care. The main issue surrounding carer concerns is that they be an investigatory function 
of the IU and removed from DCP with the outcome either necessary for DCP to know or remain 
confidential to IU and any risk of it being used inappropriately in decisions relating to carers including 
the potential for bullying and  the threat of removal. 
5. That responding to allegations of abuse in care be incorporated into functions of the 
Independent Quality Assurance Unit proposed at Recommendation 3 to enable care concern 
investigations to be undertaken by an independent investigator in accordance with best practice, 
and to avoid conflicts of interest in the care concern process between the Department, support 
agencies and carers.  
Recommendation  
5. That investigation of allegations of abuse in care be incorporated into the 
functions of the IU so as to enable care concern investigations to be undertaken 
by that unit independent of the operations of DCP/NGO. 
5AThat the Care Concerns Investigation Unit (CCIU) be abolished with its 
responsibilities transferred to the IU 
5B That the IU guarantees an independent investigation and ensures there is no 
misuse of this information otherwise impacting adversely on the carer. 
5C That action following an investigation be at the discretion of the IU. 
5D That the control, recording and referral of information to DCP/NGO is prohibited 
unless an adverse outcome is determined needing to be communicated by IU to 
DCP for operational reasons and follow-up. 
5E That any information or record remains confidential within the IU and not 
accessible to child protection officers, DCP or NGOs unless otherwise determined 
by IU.  
Discussion: It is the misuse of information directed against Carers that are their complaint. An 
Investigations Unit guarantees that there will not be a misuse of information particular arising from 
vexatious or mischievous concerns being raised against Carers and being kept on file and inappropriately 
used 
 

6. That the Children and Young People (Safety) Act 2017 be amended to prescribe the care 
concern investigation process, including to: 



 

15 
 

• establish a clear and reasonable threshold for what is a care concern  
• embed principles of natural justice and procedural fairness into the care concern investigation 
process  
• prescribe the process by which care concerns are investigated, and the duties owed to Carers 
during investigations  
• ensure that unsubstantiated care concerns are not recorded on carer files, and  
• enable a review or appeals process for care concern outcomes. That the Children and Young 
People (Safety) Act 2017 be amended to outline the powers and responsibilities of the Care 
Concerns Investigation Unit (CCIU) and prescribe the care concern investigation process.    
6. That all care concerns are referred to IU 
6A. That due process is followed by IU in a transparent and prescribed process 
and it publishes that process. 
6B. That any critical matter or incident referred to the IU relating to a Carer that is 
lacking substance is determined quickly and records are not available to DCP or 
NGOs.  
6C. That an adverse finding by the IU is a reviewable decision. 
Discussion: Also note that recommendations in 5 above. It will be difficult to determine or define a threshold 
or determine what should remain on file. What is reasonable is that each incident outcome is accurately 
recorded and not available to any other party unless determined by the IU as in recommendation relating 
to 6 and 5 above. 
7. That a formal body, such as a Carer Council, be created and suitably resourced to provide 
advice directly to the South Australian Government through the Minister for Child Protection. In 
addition to providing advice, the body should have the functions of contributing to design of 
policy, practice and legislative reform in relation to kinship and foster care and the preparation 
of Carer Impact Statements. The body should include both foster and kinship carers, include 
Aboriginal carers, have clear and transparent Terms of Reference, clear consultative mechanisms 
and public reporting requirements.  

Discussion: The value of a Carers Council, and its level of independence, needs to be carefully 
considered. When compared with a Carers Advocate, not subject to direction or control by the 
Crown or any Minister or officer of the Crown, clear deficiencies emerge. Words like advise, 
contributing to, preparing Carer Impact Statement are unclear terms suggesting limited capacity. 
In addition, the manner of appointment by the Minister, and acceptability of those appointments 
to Carers, will also impact on the value of the Council. Governments have a track record of 
justifying their actions and decisions with Carers by pointing to “consultation mechanisms and 
processes”, or pointing to support from a group that does not necessarily have the universal 
support and confidence of many carers, or simply stating that the Government has confidence 
in a particular individual and not addressing or ignoring any feelings of disquiet. 
 

8. That implementation of the Statement of Commitment, including requirements for 
consultation and participation, be adequately resourced and undertaken as an active process, 
including increasing awareness of the Statement in the Department and support agencies, 
providing widespread training and supervision across the organisation in relation to the 
Statement, and develop key performance measures in relation to the Statement that are 
monitored and reported on. One such indicator should include carer consultation in relation to 
children and young people’s Annual Reviews.  

The Inquiry’s suggestion that the Statement of Commitment can now be made to work through 
better resourcing, increased awareness and additional staff training is making a poor situation 
of bad faith to commitments facial. The value of the Statement of Commitment has been used 
as a justification - “We say it therefore we are doing it?” Many carers point to experiences 
questioning the commitment of DCP/NGOs to these commitments they have signed off on. 
Indeed, CFKC-SA point to the fact that DCP should meet their obligations as a model litigant to 
reflect these values. If DCP did not meet its commitments to the sentiments contained in the 
document, other parties should have withdrawn from the document and not have provided any 
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cover. The document was being used to prove good behaviour (see letter from previous 
Minister.) As trust has been violated, it will be argued that the Statement of Commitment has 
been irreparably damaged and should be binned. The Inquiry refers to a climate of mistrust. 
Alternatives must now be concrete such as detailed responsibilities and obligations of DCP/NGOs 
enshrined in contact agreements with carers. Instead of general principles, concrete actions that 
cannot be quibbled about are needed. Hence the need arising from the Inquiry for concrete 
actions and remedies to follow – a contract document outlining concrete obligations and 
responsibilities of other parties to the Carer, clearly defined processes that dictate how carers 
will be treated when they contact DCP/NGO as very important players, how complaints will be 
processed etc. It was troubling that initiatives of DCP were being reported to the Inquiry after 
the Inquiry commenced last year. 

9. That resourcing for be invested in expanding the number of PACS, expansion of the ACCOled 
FGC program and for additional RATSIOs to support Family-led Decision making and the 
participation of Aboriginal families and communities in fulfilment of the responsibilities for 
consultation and in support of the implementation of the Aboriginal and Torres Strait Islander 
Child Placement Principle. 
Recommendation 9 as above plus Recommendation 9A That DCP report (by the 
end of March 2023 say) on how it has resourced numbers of PACS and RATSIOS 
to discharge its responsibilities under the Act to comply with the ATSICP Principle, 
and if deficient, how the matter will be addressed. 

Recommendation 9 of the Inquiry is supported with the addition of a more concrete 
recommendation 9A. Reference to points made by the Commissioner for Aboriginal children and 
Young People to the Inquiry were disturbing. This recommendation of the Inquiry should have 
inserted timelines and oversight measures that will ensure compliance 

10. That the Department and other persons or bodies involved in foster care or kinship care 
commit to train and supervise staff in their obligations under legislation regarding the creation, 
sharing, accessibility and accuracy of information and documentation and in the importance of 
records created and kept to meeting the current and long-term information needs of children in 
care.  
Recommendation 10 as above plus 
Recommendation 10A. That the Investigations Unit review the procedures and 
practices in implementing  guidelines, and there adequacy, for documentation 
within DCP,  and adequacy, accuracy and sound practices for record keeping 
processes and practices in the contracting NGOs 
Recommendation 10 B. That the Investigations Unit assess the adequacy of 
requirements in the contract documents engaging NGOs to ensure sound record 
keeping practices in the NGOs.  
A recommendation on the need to commit to a core function of training staff in DCP and 
contracting agencies in record keeping, including need for its documentation, accuracy, 
confidentiality, and review etc. is disturbing. Hence the need to refer the matter to the IU for 
oversight 

11. That policy information or guidance impacting foster and kinship care should be publicly 
available, ensuring that all carers and children and young people in care can access the 
information that impacts them. 
Recommendation 11. That transparency and accountability is met by all manuals, 
guidelines and policy documents and information in DCP or contracting NGOs 
relating to foster and kinship care practice be publicly available, and ensure that 
all carers and children and young people in care can access information that 
impacts on them. 
Recommendation 11A. That the IU investigate the existence of necessary 
documents, and compliance with public availability of documents relating to 
processes and practices in foster and kinship care, and that information that 
impacts on individuals is available to them. 
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Discussion: A newly created IU has an obvious role in ensuring compliance to principles that 
should already be operating in DCP and contracting NGOs 

12. That an independent audit is conducted relating to the existing records about foster and 
kinship carers held by the Department and other bodies involved in foster care or kinship care, 
including records relating to unsubstantiated care concerns, to ensure these records are 
accurate, reliable and current staff practices of records creation are compliant with legislation 
and policy. The results of the audit to then be used to implement a dedicated process by which 
foster and kinship carers and the children currently or formerly in their care be supported to 
apply to amend incomplete, incorrect, misleading or out of date information, in accordance with 
the FOI Act. 
Recommendation 12. That an independent audit is conducted by IU, or under its 
oversight, relating to the existing records about foster and kinship carers held by 
the Department and other bodies involved in foster care or kinship care, including 
records relating to unsubstantiated care concerns, to ensure these records are 
accurate, reliable and current staff practices of records creation are compliant with 
legislation and policy.  
Recommendation 12A That the IU has oversight to ensure the results of the audit 
are used to implement a dedicated process by which foster and kinship carers and 
the children currently or formerly in their care be supported to apply to amend 
incomplete, incorrect, misleading or out of date information, in accordance with 
the FOI Act. 
Recommendation 12B That the independent audit and its implementation 
oversighted by the IU will ensure incorrect information is amended or deleted, the 
relevance of information being kept is determined, and which records need to be 
kept but sent to the IU for safe keeping and protection from inappropriate use. 
External oversight of the audit and its action outcomes is needed by the IU. 

13. That the CYPS Act be amended to ensure foster carers are included in the partnership 
approach set out in Section 14 (1) (a).  
Recommendation 13. That the CYPS Act be amended to ensure foster carers are 
included in the partnership approach set out in Section 14 (1) (a). 
Agree – See section on architecture of act in John Darley’s submission 

14. That there is a review of the contractual arrangements and agreements between the 
Department, support agencies and carers to ensure that services agreements and carer 
agreements are transparent in the obligations of all parties, including joint responsibilities for 
children and young people in care, and that they transparently address service and conduct 
issues. The review should also: • Ensure that agreements outline the obligations of support 
agencies to provide support to carers and the methods by which any potential conflicts of 
interest will be dealt with to ensure carers remain supported in their roles • Include any 
Departmental policy or practice guidance (e.g., Who Pays for What) in which parties’ obligations 
to children in care are ambiguous  
Recommendation 14: That the IU oversight the required changes to the contracts 
also referred to in recommendation 5 of John Darley’s Submission. 
Recommendation 14A That Carers have the right to change agencies 
Discussion: The additional point made by CFKC-SA is supported on mobility 

15. That the independent status of the peak body, Connecting Foster and Kinship Carers South 
Australia, be enshrined in legislation, or in their contact of service, or both.  
Recommendation 15. That the independent status of the peak body, Connecting 
Foster and Kinship Carers South Australia, be contained in their contact of service. 
Recommendation 15 A That the effectiveness of advocacy services being 
delivered  for Carers is assessed in a report to be prepared by the IU  

16. That carers and their families can access the Department’s or support agencies’ employee 
assistance programs. Where such arrangements already exist, that carers are made aware of 
their entitlements in this regard.  
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Recommendation 16. That support services are made available to Carers and their 
families as could be expected from an employee and are part of the DCP/NGO 
obligations and responsibilities contained in the Carers’ engagement contract, as 
set down in recommendation 5 of John Darley’s Submission. 

Discussion: Agreed where these are deficit or absent it should still be provided 

17. That an interactive foster and kinship care portal be created that enables foster and kinship 
carers to perform the following functions: • Find and store the contact details of key personnel 
including the child’s care team members, Departmental and support staff supervisors and 
managers, educators and healthcare providers • Schedule meetings with Departmental staff and 
support agencies • Access and share details of key appointments, assessments and other 
information relating to the child or young person with the care team • View and contribute to 
care plans and care agreements • Contribute to the child or young person’s annual review • Plan, 
seek and book respite arrangements • Identify and book training and professional development 
events • Access Departmental policies and procedures • Submit requests for reimbursement, 
keep track of progress and be advised of payments • Submit requests for assessments for 
children and young people • Access and complete regularly used forms (for example, Centrelink 
forms, NDIS applications, school enrolment) • Submit feedback, including reflective 
questionnaires and complaints. 
Recommendation 17: That an interactive foster and kinship carers portal be 
established to allow Carers to log their requests so that it becomes a record which 
Carers can use to document the adequacy and timeliness of responses from 
DCP/NGOs 
Recommendation 17A. That the IU examines the planned portal to ensure carer’s 
have been properly consulted and that it is not designed to add to the Carer’s 
workload 
18. That legislation be amended to recognise and enforce the rights of children and young people 
in care, including their rights to services and supports that uphold these rights.  
18. That legislation be amended to recognise and enforce the rights of children 
and young people in care, including their rights to services and supports that 
uphold these rights.  

Agreed 

19. That Departmental policy, practice guidance, training and performance management be 
strengthened in relation to these rights for children and young people in care.  
19. That Departmental policy, practice guidance, training and performance 
management be strengthened in relation to these rights for children and young 
people in care.  
Recommendation 19A. That the IU examines the planned policy, practice guidance, 
training and performance management to ensure rights for children and young 
people in care are strengthen and achieve best practice. 

20. That priority reforms be co-designed with foster and kinship carers and other stakeholders, 
around the following: o Supporting access to health and therapeutic care for children and young 
people in care o Improving the assessments, treatments and support for children with suspected 
or diagnosed FASD 139 o Addressing the frequency of and approach towards transitions in 
placements for children and young people in care o Addressing concerns about safety in 
residential care settings and in rushed reunification without adequate assessment or transition 
planning for children and young people in care o Enhancing sibling connectedness and reducing 
traumatic access experiences o Improving cultural case planning and connection to family and 
culture for Aboriginal children and young people in care. 
Recommendation 20 as above 
Recommendation 20A. That the IU documents the consultation with Carers and 
reports on the extent to which the items listed in recommendation 20 are 
implemented and successfully achieved. 
Recommendation 20 is supported with additional recommendation 
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21. That the Department fast tracks the project to examine supports for carers that provide a 
“respite like effect” and that foster and kinship carers are offered flexible funding packages that 
can be used to pay for respite care placements and/or other arrangements that support the 
placement.  
Recommendation 21. That the Department fast tracks the project to examine 
supports for carers that provide a “respite like effect” and that foster and kinship 
carers are offered flexible funding packages that can be used to pay for respite 
care placements and/or other arrangements that support the placement.  
Recommendation 21A That the provisions in recommendation 21 are included as 
part of the DCP/NGO obligations and responsibilities, and be part of the Carers’ 
engagement contract, as set down in recommendation 5 of John Darley’s 
Submission. 
Agreed with the addition of rec 21A 
22. That in the short term, contract review and performance management is undertaken to 
ensure that respite is available to carers through support agencies, reflects the 2020 principles 
and is not limited to respite provided by their own agency, and that carers who have been unable 
to utilise respite options for some time are considered a priority for accessing these supports.  

Recommendation 22 That IU examine any breaches to service obligations or verbal 
promises or understandings to provide respite including its flexible provision and 
immediate restitution is provided and immediate insertion in carer contacts of 
these provisions if not now present  
Don’t agree, no prioritisation, but an immediate automatic right enshrined in the carer contract 
with liability against DCP/NGO if not provided including any backlog accessed at the convenience 
of the Carer 

23. That the NDIS eligibility for children who are not currently receiving NDIS supports, including 
respite care, be immediately determined through appropriate diagnostic assessments, to enable 
this support to be provided. 
Recommendation 23. That the NDIS eligibility for children who are not currently 
receiving NDIS supports, including respite care, be immediately determined 
through appropriate diagnostic assessments, to enable this support to be 
provided. 
Recommendation 23A: That the provisions in recommendation 23 are included as 
part of the Carers’ engagement contract, as set down in recommendation 5 of John 
Darley’s Submission. 

 Nylan’s recommendations 225 – 230 relate to NDIS and these recommendations are marked as 
accepted and their status as “complete.” In particular, the recommendation of CFKC is addressed 
by recommendation 229 and 230, viz. Develop clear guidelines on the role of home-based carers 
in planning and decision making in NDIS for children in care. Require child and family assessment 
and referral network members to provide support for families who are caring for children with 
disabilities to enable them to engage with NDIS. Is DCP consulting with CFKC-SA and other carers 
and their groups before marking progress on these two recommendations as complete? S-O-C?  

24. That a skilled, multidisciplinary backlog team of paediatric specialists is established in the 
short term so that children who have had delayed or denied assessments and treatments, for 
health, medical, developmental, disability and therapeutic needs, including for suspected or 
diagnosed FASD, can urgently have their needs met. That there is a process for supporting the 
carers of children and young people who receive a relevant diagnosis through such a process to 
access all payments, loadings and supports to which the children and young people are entitled.  
Recommendation 24. That a skilled, multidisciplinary backlog team of paediatric 
specialists is established in the short term so that children who have had delayed 
or denied assessments and treatments, for health, medical, developmental, 
disability and therapeutic needs, including for suspected or diagnosed FASD, can 
urgently have their needs met. That there is a process for supporting the carers of 
children and young people who receive a relevant diagnosis through such a 
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process to access all payments, loadings and supports to which the children and 
young people are entitled  
Recommendation 24A That the provisions in recommendation 24 are included as 
part of the Carers’ engagement contract, as set down in recommendation 5 of John 
Darley’s Submission. 
Recommendation 24B That the IU oversights compliance with these assessments 
being completed in acceptable timeframes thereby meeting the State’s obligations 
for children under their care. 

25. That the South Australian Government pay the costs of private health insurance, and any 
related gaps in payment, for children and young people in care.  

Recommendation 25. That the South Australian Government pay the costs of 
private health insurance, and any related gaps in payment, for children and young 
people in care. 
Recommendation 25A That the provisions in recommendation 25 are included as 
part of the Carers’ engagement contract, as set down in recommendation 5 of John 
Darley’s Submission. 
Discussion: For certainty, provisions included in carer contact. 

26. That identified costs and planned reimbursements are included in the child’s case plan, that 
this is regularly reviewed, and any such costs are processed without delay.  
Recommendation 26. That identified costs and planned reimbursements are 
included in the child’s case plan, that this is regularly reviewed, and any such costs 

are processed without delay.  
Recommendation 26A That the provisions in recommendation 26 are included as 
part of the DCP/NGO obligations and responsibilities, along-side carer 
responsibilities and obligations, in the carer contact. 
Discussion: For certainty, provisions included in carer contact. 
27. That a scheme is created to enable carers to have superannuation contributions made by the 
South Australian Government while they provide care for children and young people  
This bid by foster and kinship carers is consistent with general carers who receive a carers allowance 
seeking similar and is supported. This will require ongoing dialogue with Government and coordination 
with development of events in other carer areas and jurisdictions. The IU should monitor progress 
elsewhere and the State will need to consider in the budget context 
28. That carers can access the Department’s or support agencies’ employee assistance program. 
Where such an arrangement already exists, that carers are made aware of such arrangements  
Duplicating recommendation 16 
29. That the Department implement a new system of carer payments and reimbursements that 
reflects the true costs of caring, provides consistency and equity. 
Recommendation 29. That the Department implement a new system of carer 
payments and reimbursements that reflects the true costs of caring, provides 
consistency and equity.  
Discussion: If “the true costs of caring” is accepted, the addition of “provides consistency and equity” adds 
complexity to any discussion of a funding formula. The requirement for consistency and fairness is obvious 
in any considered calculation and doesn’t alter the principle that payment represent the true full costs of 
high quality care. It is suggested that it is an unnecessary addition allowing the possibility of bureaucratic 
quibbling to assist in any Budget constraints. 
Recommendation 30 That the Attorney-General investigates the mechanism 
whereby Carers have the standing and  right to appear before the Youth Court 
 

 

 


