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Terms of Trade  

Thank you for shopping at Barwon Heads Winestore. 
 
By continuing to use this website, being <barwonheadswinestore.com.au> (Site), you acknowledge and 
agree that you will comply with the Terms and Conditions set out below (Agreement), which exist to 
assist in the governing of the relationship between you and us, and your use of this Site. 

1. A reference in this Agreement to “Barwon Heads Winestore”, “us” or “we” refers to Barwon Heads 
Winestore Pty Ltd ACN 169 658 280 as trustee for the Barwon Heads Winestore Unit Trust ABN 
72 267 864 146 and its servants, employees or agents, as applicable. 
 

2. Your use of the information, graphics and materials on the Site is governed by this Agreement and 
you agree that your use of the Site indicates your acceptance of these terms. 
 

3. There are also specific terms which may apply if you login, interact or purchase from the Site and 
you should familiarize yourself with these if applicable. 

 
4. You acknowledge, warrant and agree that: 

 
a. you have full legal capacity to use this Site and comply with this Agreement; and 

 
b. if you are acting for or on behalf of another entity, including but not limited to a corporate 

entity or trustee of a trust, then you are duly authorised to bind that entity to this Agreement.    
 

5. We do not sell alcohol to persons under the age of 18. By using this Site you warrant that you are 
over the age of 18, and that the person receiving the shipment of Products is over the age of 18.  
We are not held liable in any way by your noncompliance with these requirements. 
 

Orders  
 
6. In relation to the products displayed on the Site (Products), you may use the Site to place an order 

and pay for a Product (Order). In doing so, you acknowledge, warrant and agree that: 
 

a. all Orders are subject to the availability of Products and as such we retain the right to cancel 
Orders subject to Product availability (Product Cancellation);  
 

b. if a Product Cancellation occurs: 
 

i. you will be notified immediately via text and/or email; 
 

ii. you will be refunded for the cost paid by you solely in respect of the Product; and 
 

iii. we will not reimburse you for any fees or levies paid to third parties by you in 
placing the Order, and you fully release us from any liability to reimburse you for 
these costs;  
  

c. once an Order is placed it cannot be cancelled or withdrawn by you and the Order will be 
fulfilled in full by us. 

 
7. Unless otherwise agreed, your payment of the price is due on placement of the Order. 

 
8. Unless otherwise indicated, all prices listed on the Site are displayed in Australian Dollars (AUD).  

We may change any advertised price for Products at any time without notice.  A price will not 
change once an Order has been accepted by us.   
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9. When you place an Order, we will use reasonable endeavours to confirm that all credit card and 

bank information provided by you is accurate. 
 
Delivery 

 
10. We will deliver the Product to the address specified by you in accordance with the Order (Delivery).  

 
11. While Delivery is available to most areas of mainland Australia (including Tasmania), we reserve 

the right to cancel an Order if Delivery to the specified address cannot be effected, or if, in our 
discretion, the costs to be incurred by us in attending to the Delivery will be financially exorbitant 
(Delivery Cancellation). If a Delivery Cancellation occurs, clause 6(b)(i)-6(b)(iii) will apply. 
 

12. An Order is deemed to be Delivered when you receive and collect the Order.  
 

a. You must be available to personally collect the Order at Delivery. 
  

b. We will not leave Products at the specified address unless you are there to personally 
collect them. 
  

c. When you collect the Order, we may request proof of identification in order to confirm your 
identity and confirm that you are over 18 years of age. Upon such a request, failure to 
produce an appropriate form of identification in accordance with laws that govern the 
responsible service of alcohol will result in the deemed cancellation of the Order (ID 
Cancellation).  
 

d. If an ID Cancellation occurs, we will cancel the Order, you will not be entitled to collect or 
keep the Products, we will not be obliged to complete the Delivery, and subject to 
applicable laws, you will not be entitled to a refund in respect of all or any amounts paid by 
you in placing the Order.  

 
13. When an Order is placed, the title to and risk in the Product will remain with us until the Product 

has been delivered to the address specified in the Order. 
 

14. We will endeavour to meet the delivery milestones specified in an Order however we will not be 
responsible for delays in delivering the Products. 

 
Warranties and liability 

 
15. We warrant that the Products are of an acceptable quality and we will otherwise comply with the 

guarantees that apply compulsorily under the Australian Consumer Law.  To the extent permitted 
by law, we exclude all other guarantees, warranties, undertakings and representations expressed 
or implied, whether arising by statute or otherwise, which are not given in these terms or any 
warranty document given at the time of supply. 
 

16. Our liability for a breach of a condition or warranty implied by law and which cannot be excluded, 
is limited, provided its fair and reasonable to do so, to the replacement of the Product the provision 
of equivalent Products or the cost of providing those Products (whichever is the lesser). 
 

17. Subject to any liability implied by law and which cannot be excluded, we (and our officers, 
employees, contractor or agents) are not liable to you for any losses, damages, liabilities, claims 
and expenses (including but not limited to legal costs and defence or settlement costs) whatsoever 
arising out of or referable to your use of, or material on, the Site. 
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18. We cannot guarantee: 

 
a. the specific vintage of any Product listed on the Site and we reserve the right to replace 

any Product supplied with the same Product from a different vintage; or 
 

b. the type or associated branding of packaging that will be used to ship products purchased 
on this website. 
 

Indemnity  
 
19. When you share content on this Site, such as using the email or social sharing functionality we 

provide, you indemnify us against all actions, claims and demands (including the cost of defending 
or settling any actions, claims and demands) arising out of or in respect of this action, including by 
any contravention of the Spam Act 2003. 
 

20. You agree to indemnify us in respect of any direct or indirect loss, costs, damage, expense, claim, 
or liability incurred by us as a result of a breach of clause 5 by you.  

 
Site Content  

 
21. While we make every effort to ensure information on the Site is free from error, we do not warrant 

the accuracy, adequacy or completeness of content or material on the Site. All information, 
including prices where applicable, is subject to change without notice. We do not guarantee that 
the Site will be free from viruses, or that access to the Site will be uninterrupted.  
 

22. Copyright in the material on this website is owned or licensed by us. 
 

23. Except where necessary for viewing the Site on your browser, or as permitted under the Copyright 
Act 1968 (Cth) or other applicable laws or these terms of use, no material on the Site may be 
reproduced, adapted, uploaded to a third party, linked to, framed, performed in public, distributed 
or transmitted in any form by any process without our specific written consent. 
 

24. We reserve any rights not expressly granted in these terms of use. 
 

Links to other websites 
 

25. The Site may contain links to websites operated by third parties (Third Party websites). We do 
not endorse, or approve of the operators of Third Party websites, or the information, graphics and 
material on those Third Party websites (Third Party Material). 
 

26. Subject to any applicable law which cannot be excluded, we make no warranties or representations 
regarding the quality, accuracy, merchantability or fitness for purpose of Third Party Material or 
products or services available through Third Party websites or that Third Party Material does not 
infringe the intellectual property rights of any person.  
 

27. All statements relating to goods and services available on Third Party websites are the 
responsibility of and given by the Third Party.  

 
Mailing list 
 
28. We may collect, use and disclose information provided to us by you, such as your name, address 

or email address, for the purposes of providing goods or services to you and carrying out our 
obligations under this Agreement. 
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29. You consent to the use of the information by us in accordance with clause 29 for the purposes of 
carrying out ancillary activities related to the provision of the goods or services. 
 

30. During your visit to the Site, you may be prompted to subscribe to a mailing list to receive emails 
containing promotional information. If you later wish to stop receiving promotional material, please 
select ‘Unsubscribe’ within said promotional email and you will be removed from the mailing list. 

 
Acceptance and changes 

 
31. These are the current terms of use. They replace any other terms of use for the Site published on 

the Site. We may at any time vary the terms of use by publishing the varied terms of use which you 
will be asked to accept each time on placement of an Order 

 
Termination 

 
32. These terms of use (and the agreement constituted by your use of the information, graphics and 

materials on the Site) and your access to the Site may be terminated at any time by us without 
notice. All restrictions, licences granted by you and all disclaimers and limitations of liability by us 
will survive termination, however, you will no longer be authorised to access the Site. 

 
Jurisdiction 

 
33. The terms of this Agreement are governed by the laws of Victoria and the parties irrevocably submit 

to the jurisdiction of the Victorian courts. 
 


