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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

 

----------------------------------------------------------x 

GLAMOUR DOLLS INC.      

       DOCKET NO. 

    Plaintiff,   

 

v.        

 

       COMPLAINT AND DEMAND FOR 

LISA FRANK, INC., and LISA FRANK,  TRIAL BY JURY 

in her individual and corporate capacity. 

 

    Defendants. 

----------------------------------------------------------x 

 

 Plaintiff, through its attorneys, Brandon J. Broderick, LLC, respectfully complains against 

defendants, as follows: 

NATURE OF THE CASE 

 Plaintiff Glamour Dolls Inc. (“GDI”) brings this action against defendants, Lisa Frank, Inc. 

(“LFI”) and Lisa Frank (“Frank”) (collectively the “defendants”), to recover damages for the 

devasting harm it suffered as the result of defendants’ unlawful, fraudulent and defamatory 

conduct, and, most notably, numerous breaches of contract.    

During or around June 2016, the parties executed their first license agreement, the terms of 

which granted GDI a license to use and sell cosmetics which incorporated LFI’s artwork and/or 

Trademarks (“Licensed Products”).  In exchange for such license, GDI was required to tender 

frequent, significant royalty payments to defendants and submit to defendants’, albeit unknown at 

the time of execution, arbitrary terms and capricious conditions regarding the use of Licensed 

Products.  Throughout the duration of their contractual relationship, GDI acted in good faith and 

diligently fulfilled its contractual obligations to LFI.  To date, GDI paid a total of approximately 
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Seven-Hundred Seventy Thousand ($770,000.00) Dollars to defendants for the ability to “use and 

sell” such Licensed Products.   

Unfortunately, such good faith was not reciprocated by defendants, which intentionally and 

blatantly stymied the process at every possible juncture by refusing to discharge their contractual 

duties to provide artwork and to timely review and approve, or disapprove with detailed feedback, 

the sample products GDI submitted.  As a result of such unlawful refusal, GDI was deprived of 

the ability to “use and sell” the vast majority of the Licensed Products for which it had paid 

royalties.  In effect, defendants reaped the significant monetary benefits of the license agreements 

while intentionally and systematically preventing GDI from receiving same.   

Moreover, after defendants abruptly terminated the license agreement, and resultingly 

breached the terms of such agreement, they defamed GDI by publishing false and disparaging 

accusations and statements about GDI’s business practices, business ethics, credibility and the 

quality of its products.  As is abundantly clear, defendants published such false statements, which 

portray GDI as a corrupt, untrustworthy and incompetent business with substandard products, in 

an effort to deter consumers from dealing with GDI or purchasing its products.  Unfortunately, the 

defendants were successful in their attempts to debase and tarnish GDI’s reputation.  Following 

defendants’ most recent publication of false, defamatory statements about GDI, which occurred 

during or around November 2020, GDI suffered tremendous injury to its business reputation, loss 

of good-will associated with its products, loss of sales and future sales, and loss of business 

relations with third parties.  Moreover, GDI has been subjected to severe, unrelenting harassment 

by countless internet users, many of which are avid LFI supporters, who believed or were 

influenced by defendants’ false, defamatory statements.  On account of such harassment, which 

occurred on a regular basis across multiple platforms, GDI’s efforts to conduct business were 
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tremendously impeded.  Although GDI has allocated significant resources, financial and other, 

towards repairing its business reputation, it still suffers and will continue to suffer exponentially 

from the damage caused by defendants’ unlawful conduct. 

As this Complaint will illustrate, defendants deceitfully and fraudulently leveraged their 

fame and notoriety to coax a small, up-and-coming cosmetics company [GDI] into signing two 

license agreements and paying exorbitant royalty fees in exchange for the ability to “use and sell” 

cosmetic products with LFI’s signature, trademarked artwork.  Disturbingly, defendants never 

intended to fulfill such promises to GDI, but rather to collect royalty payments, for feigning 

compliance, while using GDI as a stepping stone to secure more lucrative contracts with larger 

companies.  

THE PARTIES 

1. Plaintiff, Glamour Dolls Inc. (“GDI” or “plaintiff GDI”), is a New Jersey 

corporation and can be reached through its attorneys at 65 State Route 4 East, River Edge, New 

Jersey 07661.  

2. Defendant, Lisa Frank, Inc. (“LFI” or “defendant LFI”), is an Arizona corporation 

with offices at 65 North Camino Espanol, Tucson, Arizona 85156.  

3. Upon information and belief, defendant Lisa Frank (“Frank” or “defendant Frank”) 

is an individual residing in the State of Arizona.  She is sued in her individual capacity and official 

capacity as the founder, owner, president and Chief Executive Officer (“CEO”) of LFI.  

4. Upon information and belief, defendant Frank is the sole shareholder, director and 

owner of defendant LFI and at all times relevant herein exercised a unity of interest, control and 

ownership over defendant LFI.  Plaintiff alleges that defendant Frank is liable individually for its 

injuries and damages and that the corporate veil and corporate formalities should be pierced and 

Case 4:21-cv-00228-JR   Document 1   Filed 05/27/21   Page 3 of 31



4 
 

disregarded because defendant Frank conducted defendant LFI in such a way and manner as to 

render her individually liable for the torts, fraud and breaches committed by defendant LFI and for 

any liability arising out of the acts and claims set forth herein. 

5. Defendant LFI and defendant Frank are collectively hereinafter referred to as 

“defendants.” 

FACTS COMMON TO ALL COUNTS 

6. During or around 2014, GDI, a cosmetics company, was formed by Peter Georgotas 

(“Georgotas”) and Jessica Romano (“Romano”); Georgotas is the current President and CEO of 

GDI.  

7. Since its inception, GDI worked tirelessly to fulfill its mission of providing 

accessible, cruelty-free, vegan cosmetic products to consumers.  

8. Due to such efforts, during GDI’s first year, it built a small, but notable following 

and acquired deals with prominent companies including AE Stores, Rainbow Stores and IPSY 

(“IPSY”), a larger company which ships personalized beauty products to its subscribers on a 

monthly basis.  

9. Subsequently, during or around 2016, while in pursuit of a branding partner to 

further expand its customer base and outreach, GDI contacted defendants to inquire about a 

collaboration.  

10. Shortly thereafter, during or around June 2016, GDI and defendant LFI executed 

the first License Agreement (“First Agreement”), the terms of which granted GDI a license to “use 

and sell” cosmetic products branded with LFI’s Artwork and/or Trademarks (“Licensed 

Products”), in exchange for tendering sizable royalty payments.   
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11. Unfortunately, at the time the First Agreement was executed, defendant Frank did 

not intend to fulfill the terms of such agreement, but rather maliciously represented such intent and 

used defendant LFI’s fame and notoriety to fraudulently induce GDI to sign and become beholden 

to same. 

12. As per the terms of the First Agreement, GDI was obligated to pay defendant LFI 

a minimum of One-Hundred Thousand ($100,000.00) Dollars in royalties by December 31, 2017, 

the date upon which the contractual term expired.  

13. Additionally, GDI was required to submit to defendants’, albeit unknown at the 

time of execution, uncommonly arbitrary terms and capricious conditions regarding the use of such 

Licensed Products.  

14. For example, prior to the distribution of any product, defendants required that each 

such product withstood multiple stages of scrutiny, which defendants deliberately designed to be 

an unnecessarily challenging, expensive and time-consuming feat.   

15. In general, each Licensed Product went through the following stages of production: 

a. GDI employed its best efforts to develop affordable, cruelty-free, vegan 

cosmetic formulas and products. 

b. At the close of development, GDI supplied defendants with blank cosmetic 

samples to review (“Preproduction Samples”).  As per the terms of the First Agreement, 

defendant LFI was obligated to accept and review such samples(s), and, following a ten 

(10) day review period, approve or disapprove such samples for advancement to the next 

stage of production.  As further specified in the First Agreement, if defendant LFI 

disapproved a sample, it was required to provide GDI with detailed feedback explaining 

the precise reason(s) for such disapproval.   
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c. Once the Preproduction Samples were approved, defendant LFI had a duty 

to provide GDI with artwork to be displayed on the sample product’s packaging.  

Defendant LFI’s failure to provide such artwork, as explicitly stated in the First Agreement, 

would constitute a material breach.  

d. After defendant LFI supplied the artwork, GDI finalized the product design, 

which now incorporated such artwork, and manufactured numerous samples 

(“Manufactured Samples”) for defendant LFI’s final review.  

e. At this juncture, defendant LFI remained under a duty to accept and review 

the Manufactured Samples, and ultimately, following a ten (10) day review period, approve 

or disapprove such samples for distribution. 

f. If the Manufactured Samples were not initially approved, defendant LFI 

was required to provide detailed feedback so that GDI could make corrections and resubmit 

the samples for review.  Once defendant LFI approved the Manufactured Samples, which 

was remarkably infrequent, GDI had the authority to use, sell, and ship the products to 

customers and retailers.   

16. Despite being unrelentingly subjected to the capricious whims of defendants, as 

partially detailed in the foregoing paragraphs, and facing significant barriers to obtaining the 

anticipated benefits of the License Agreement, i.e., using and selling the Licensed Products, GDI 

acted in good faith and used its best efforts to fulfill its contractual obligations to defendant LFI at 

all times. 

17. Most importantly, and in strict adherence to such obligations, GDI made timely 

royalty payments to defendant LFI, which collectively exceeded $100,000.00 for the first term.   
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18. Moreover, GDI invariably employed its best efforts to produce, market, and sell the 

Licensed Products to retailers, as was required by the First Agreement §4.1. 

19. Such efforts included, but were certainly not limited to, the development of 

numerous products for defendant LFI to review and the countless hours spent marketing such 

products to various retailers, including, but not limited to, IPSY, Kickstarter PBC (“Kickstarter”), 

Hot Topic Inc. (“Hot Topic”), Wal-Mart Stores, Inc. (“Wal-Mart”), Nordstrom, Inc. 

(“Nordstrom”) and Indiegogo, Inc. (“Indiegogo”).   

20. Eventually, such efforts bore fruit as GDI secured sales orders from several retailers 

on the aforementioned list, including IPSY, Kickstarter and Hot Topic.   

21. Unfortunately, GDI’s good faith efforts were not matched by defendants, which 

continuously breached the First Agreement and actively, intentionally hindered GDI’s efforts to 

fulfill its contractual obligations detailed by same.   

22. Most notably, defendant LFI breached its contractual duties to provide artwork and 

review samples for the aforementioned sales orders in a timely manner, despite initially 

authorizing such orders and being aware of the deadlines imposed by each.   

23. In one instance, due to defendant LFI’s failure to timely provide artwork for the 

IPSY sales order, GDI missed the artwork deadline and was forced to pay a fine in the amount of 

Fifty Thousand Five-Hundred ($50,500.00) Dollars.  

24. Defendants also became increasingly demanding and difficult to work with, 

frequently insisting upon last minute changes, which were unnecessary, costly and time-

consuming for GDI.   

25. By way of illustration, about halfway through the Kickstarter campaign, defendants 

abruptly demanded that Romano be removed from the project because defendant Frank suddenly 
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did not approve of Romano’s art direction.  As a result of such erratic demand, GDI was forced to 

re-create and re-submit new samples for defendant LFI’s approval and the Kickstarter campaign 

was paused for approximately two (2) weeks, which caused significant production delays.   

26. Shortly thereafter, GDI hired Pinar Lacroix (“Lacroix”), a consulting creative 

director who boasts decades of experience working with big name licensors, to help effectuate the 

First Agreement and speed up production.   

27. Unfortunately, Lacroix soon thereafter resigned because defendants were 

“impossible to work with” and incredibly “hostile and aggressive” in comparison to the other 

licensors with whom Lacroix had previously worked.   

28. In the months that followed, defendants continued to intentionally delay production 

in an effort to prevent GDI from enjoying the same contractual benefits to which defendants had 

already availed themselves.  

29. Most significantly, months following June 2017, and in direct violation of the First 

Agreement, defendant LFI failed to provide artwork for the Kickstarter campaign and failed to 

timely review samples that GDI submitted during or about June 2017. 

30. Strangely, when GDI submitted such samples in June 2017, they were praised and 

commended by defendant Frank, who stated, “no new licensee has ever gotten the printing to look 

so good so early.” 

31. Unfortunately, and as the direct result of defendants’ intentional, methodical, and 

recurring delay tactics and breaches, the Kickstarter campaign fell significantly behind schedule. 

32. By November 2017, approximately five (5) months after the Kickstarter campaign 

samples were submitted to defendant LFI for review, the vast majority of such samples were still 
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awaiting final review and approval, despite defendants having already received significant royalty 

payments for such.   

33. As such, GDI was at the complete mercy of defendants to review and approve the 

samples, for which GDI already paid sizable royalties in exchange for the ability to use and sell, 

so it could fulfill its numerous outstanding obligations to third party retailers and Kickstarter 

backers.  

34. Disturbingly, during or around December 2017, defendants exploited GDI’s 

vulnerability and reliance upon defendant LFI, by threatening to cease production on all 

outstanding products, including discussions and review, feedback, and approval on already 

submitted samples, unless and until GDI signed a second License Agreement (“Second 

Agreement”) and tendered the first royalty payment for such in advance.  In effect, defendants held 

a proverbial gun to GDI’s head by leveraging and withholding the performance of defendant LFI’s 

duties, which it was already contractually obligated to perform. 

35. Ultimately, during or around December 2017, in light of GDI’s numerous 

outstanding obligations, including the fulfillment of orders which required defendant LFI’s 

approval, and the great financial debt incurred in furtherance of such obligations, GDI was forced 

to sign the Second Agreement under extreme duress. 

36. Characteristically, at the time the Second Agreement was executed, defendant 

Frank had no intention of fulfilling the terms and obligations of such agreement. 

37. In the Second Agreement, defendants significantly increased the guaranteed 

minimum royalty payment from One Hundred Thousand ($100,000.00) Dollars to Five Hundred 

Thousand ($500,000.00) Dollars and required that such payments be tendered at the beginning of 

each quarter rather than at the end as was previously the case.   
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38. Despite receiving such a considerable increase in royalty payments, defendants 

continued to act in extraordinarily bad faith and breach the provisions of the Second Agreement.  

39. By way of example, on several separate occasions, defendants claimed to have lost 

and misplaced various samples which GDI submitted for review, after which GDI had to re-create 

and resubmit such samples at its own expense.  

40. Such tactics were undoubtedly employed by defendants in an effort to delay 

production, deplete GDI’s financial resources, and ultimately prevent GDI from using and selling 

the Licensed Products for which it contracted with defendant LFI.  

41. On the rare occasion that defendant LFI reviewed such samples, it never did so in 

a timely manner and routinely exceeded the ten (10) day review period prescribed by the Second 

Agreement. 

42. Moreover, defendant LFI frequently and unreasonably rejected already-

manufactured samples without providing detailed feedback to GDI, as was required by the Second 

Agreement.   

43. On one such occasion, defendants erroneously rejected samples because the 

coloring was allegedly incorrect despite it matching the exact color specifications defendants 

submitted to the manufacturer.  

44. On another occasion, during or around April 2018, in an effort to intentionally delay 

distribution, defendants rejected two already-manufactured samples of Kickstarter products and 

demanded that such products be redesigned in a manner that did not conform to the specifications 

chosen by and promised to Kickstarter backers.  

45. Despite previously agreeing to utilize Kickstarter’s interactive platform, which 

allowed the backers to vote on colors and other product specifications, defendants demanded that 
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the color of one such product be changed from the color upon which voters decided, which 

defendants knew was a violation of Kickstarter rules. 

46. Defendants also rejected a sample makeup bag, which it previously approved for 

manufacture, after more than ten-thousand (10,000) replicas of such bag had been manufactured, 

and demanded that GDI replace the vegan leather, which Kickstarter backers had been promised, 

with glitter plastic.  

47. By during or around May 2018, nearly one year after receiving the Kickstarter 

samples for review and due to defendants’ intentional impediments, defendant LFI only approved 

four (4) of the fourteen (14) Kickstarter products for distribution, despite receiving approximately 

Five Hundred Fifty-Six Thousand ($556,000.00) Dollars from the Kickstarter campaign.  

48. During or around May 2018, GDI met with defendant LFI’s new Vice President, 

Janice Ross (“Ross”), to discuss production for the Kickstarter campaign.  During such meeting, 

GDI expressed frustrations about the difficulties it had experienced working with defendants 

which mostly centered around defendants’ bad faith, failure to review submitted samples and 

provide detailed feedback on rejected samples, and the resulting lack of clarity on how to adjust 

such samples to adhere to defendants’ arbitrary standards.    

49. Initially, Ross seemed receptive to GDI’s concerns and made a commitment to help 

facilitate the production and distribution of all Kickstarter campaign products by June 2018.  

50. However, during or around the end of June 2018, despite defendants’ feigned 

commitment, such products remained nowhere near ready for distribution due to defendants’ 

pervasive, intentional delay tactics. 
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51. As such, GDI repeatedly requested feedback on the submitted samples, but to no 

avail as such requests were routinely ignored by defendant LFI, which refused to provide such 

feedback in direct contravention of its contractual duties.  

52. At this point, it was undeniably obvious that, while accruing significant royalty 

payments and realizing the contractual benefits for themselves, defendants were intentionally 

impeding GDI’s ability to do the same by subjecting it to an irrational, illogical and wholly 

unnecessary production approval process, which, by design, imposed immoveable barriers to such 

realization.  

53. On or about June 15, 2018, defendants demanded that GDI tender an early payment 

of One Hundred Twenty-Five Thousand ($125,000.00) Dollars, for the quarterly royalty payment, 

which was not due until June 24, 2018.  

54. In direct violation of its contractual obligations, defendant LFI refused to provide 

artwork, accept samples for review, or engage in any communication with GDI until GDI complied 

with such demand for early payment.  

55. Despite the significant financial burden that such demand imposed, GDI was forced 

to tender payment of $125,000.00 as the fulfillment of its ongoing obligations to customers and 

Kickstarter backers, to which GDI had devoted all of its financial resources, required defendants’ 

cooperation and authorization.  As such, GDI was forced to tender such requested royalty payment 

to defendants.  

56. Upon receipt of such royalty payment, defendants ordered the immediate halt of all 

product development and advised GDI that it would provide an official response within the next 

few days.  
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57. Upon information and belief, around this time, defendants were engaging in 

communication with other makeup companies in an effort to obtain a more favorable license 

agreement with a more profitable company from which they could extract larger royalty payments. 

58. Shortly thereafter, defendant LFI abruptly terminated the Second Agreement and 

breached the provisions of such agreement, which mandate that GDI be provided prior written 

notice and an opportunity to cure the alleged breach upon which such termination was based.  

59. Following such termination, GDI made several attempts to salvage the relationship 

and work together with defendants to deliver the promised products to the Kickstarter campaign 

backers, but to no avail.  

60. Disturbingly, shortly after unlawfully terminating its agreement with GDI, 

defendants stole the concepts, designs and ideas from the samples submitted by GDI, to launch a 

new line of products with another [much larger] cosmetics company, Morphe, LLC (“Morphe”).   

61. Upon information and belief, defendants accrued and will continue to accrue 

tremendous profits from the sales of LFI’s new line of products with Morphe, many of which are 

derivatives and replicas of the products paid for and developed by GDI.  

62. To date, GDI paid defendants in excess of Seven Hundred Fifty Thousand 

($750,000.00) Dollars in royalty fees and advances to “use and sell” Licensed Products which, on 

account of defendants’ intentional breaches and interference, GDI was never able to actually use 

and sell.   

63. During or around November 2020, Insider Inc. (“Insider”) published an article to 

promote defendants’ collaboration with Morphe.   

64. As the following paragraph, which contains an excerpt from such article, will 

illustrate, defendants made several false, disparaging statements about GDI’s business practices, 
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ethics, credibility and products to Insider in an effort to portray GDI as corrupt, untrustworthy and 

incompetent and to deter consumers and third parties from dealing with GDI.  

“In an email to Insider, a representative for Lisa Frank Inc. said it ‘entered 

into a business arrangement’ with Glamour Dolls ‘several years ago.’  

‘Unfortunately, Glamour Dolls completely failed to live up to our 

agreement, which includes their obligations within the Kickstarter 

campaign, failing to manufacture and deliver the products that our fans 

rightfully deserved,’ the representative said.  ‘The Lisa Frank Company 

knows how you feel, as we did not receive what Glamour Dolls promised 

us either.  After many months of pushing Glamour Dolls to live up to its 

contractual obligations and deliver products – to our fans and retailers that 

ordered products – Lisa Frank Inc. reached the point of exasperation, 

terminated the agreement with Glamour Dolls, and contacted the Federal 

Government,’ the statement continued.  ‘To say we are disappointed by the 

events that transpired as a result of this license is an understatement.’  The 

Lisa Frank Inc. representative said the company was ‘excited about the 

upcoming collection’ with its ‘trusted partners at Morphe’ and that it knew 

Lisa Frank fans would ‘love these quality cosmetics that bring the joy of 

Lisa Frank to life.’” 

 

65. Following the publication of such article, which was widely-disseminated 

throughout the cosmetics community, including consumers, GDI suffered, and continues to suffer, 

grave damage to its business reputation and loss of good-will associated with its products.   

66. After the Insider article circulated, due to the false statements desecrating GDI’s 

business practices, ethics, integrity and credibility contained therein, third parties with which GDI 

had previously dealt and which had expressed interest in collaborating with GDI prior to the 

article’s publication, abruptly backed out and refused to speak or even communicate with GDI. 

67. The article’s impact upon consumers was likewise substantial as many individuals 

who previously expressed intent to purchase GDI products suddenly vowed to boycott GDI upon 

being undoubtedly swayed by the false statements which defendants made therein regarding the 

quality of GDI’s products and services. 
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68. Moreover, due to defendants’ defamatory, tortious statements, GDI has been 

continuously subjected to severe, unrelenting harassment by countless internet users, many of 

which are avid LFI supporters, who believed or were influenced by defendants’ false, defamatory 

statements.  On account of such harassment, which occurred and continues to occur on a regular 

basis across multiple platforms, GDI’s efforts to conduct business are tremendously impeded.   

69. Notably, many individuals believed defendants’ accusation that GDI was to blame 

for the non-delivery of products to Kickstarter backers, despite such non-delivery being the direct 

result of defendants’ numerous and intentional breaches, interference and lack of good faith.  

Precisely as defendants intended, such false accusation dramatically tainted GDI’s reputation and 

caused consumers and other third parties to regard GDI as corrupt, dishonest and untrustworthy.  

70. Although GDI allocated significant resources, financial and other, towards 

repairing its business reputation, it still suffers and will continue to suffer exponentially from the 

damage caused by defendants’ unlawful conduct. 

FIRST CAUSE OF ACTION 

Breach of Contract  

Against defendant LFI 

71. Plaintiff repeats and re-alleges each and every allegation in the preceding 

paragraphs as if fully set forth herein. 

72. The parties executed and consented to the terms of two (2) back-to-back License 

Agreements and defendant LFI breached such agreements by engaging in conduct which includes, 

but is not limited to, the following: 

a. Failing to provide artwork for a key campaign; 

b. Failing to review samples in a timely manner; 

c. Failing to provide detailed feedback on samples which were rejected; 
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d. Refusing to accept samples for review; 

e. Seeking a more favorable license agreement with other companies; and  

f. Failing to prove written notice upon termination or an opportunity to cure 

any purported breach.  

73. As a direct and proximate result of defendant LFI’s numerous breaches, plaintiff 

suffered and continues to suffer economic damages, loss of business, loss of business relations, 

loss of sales and future sales, loss of good-will associated with its products and damage to its 

business reputation.  

WHEREFORE, plaintiff demands judgment against defendant LFI for: 

i. Compensatory damages; 

ii. Non-compensatory damages; 

iii. Punitive damages; 

iv. Attorneys’ fees; 

v. Costs; 

vi. Interest; and 

vii. Such other and further relief as the Court deems fair and equitable. 

 

SECOND CAUSE OF ACTION 

Breach of Duty of Good Faith and Fair Dealing 

Against defendant LFI 

74. Plaintiff repeats and re-alleges each and every allegation in the preceding 

paragraphs as if fully set forth herein. 

75. In Arizona, all contracts, by application of law. include an implied covenant of good 

faith and fair dealing.  The duty arises by virtue of a contractual relationship.  The essence of such 
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duty is that neither party will act to impair the right of the other to receive the benefits which flow 

from their agreement or contractual relationship.   

76. The License Agreement entered into by plaintiff and defendants included an 

implied duty of good faith and fair dealing. 

77. Defendant LFI breached its duty of good faith and fair dealing by engaging in 

conduct which includes, but is not limited to, the following: 

a. Entering into such agreements without an intent to fulfill the terms and 

obligations established by same; 

b. Failing to create artwork; 

c. Refusing to receive samples for review;  

d. Demanding early payment of guaranteed royalties which it had not yet 

earned, knowing it would immediately cancel the contract after receipt of payment;   

e. Intentionally stalling and delaying the production process in an effort to 

prevent GDI from obtaining the contractual benefits to which it had already availed itself; 

and 

f. Exercising its contractual rights in a predatory manner, which deprived 

plaintiff of the benefit of its bargain, and acting with malice or reckless disregard for 

plaintiff’s rights. 

78. As a direct and proximate result of defendant LFI’s breaches of the implied 

covenant of good faith and fair dealing, plaintiff suffered and continues to suffer economic 

damages, loss of business, loss of business relations, loss of sales and future sales, loss of good-

will associated with its products and damage to its business reputation.  

WHEREFORE, plaintiff demands judgment against defendant LFI for: 
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i. Compensatory damages; 

ii. Non-compensatory damages; 

iii. Punitive damages; 

iv. Attorneys’ fees; 

v. Costs; 

vi. Interest; and 

vii. Such other and further relief as the Court deems fair and equitable. 

THIRD CAUSE OF ACTION 

Fraud  

Against all defendants 

79. Plaintiff repeats and re-alleges each and every allegation in the preceding 

paragraphs as if fully set forth herein. 

80. Throughout the course of the parties’ contractual relationship, defendants made 

numerous false representations, which were material and upon which GDI relied to its detriment. 

81. Most notably, defendants falsely represented to plaintiff that, in exchange for 

substantial royalty payments, plaintiff would have the ability to use and sell products which 

incorporated defendant LFI’s artwork and/or trademarks.  

82. Defendants made such representations with knowledge of their falsity as defendants 

never intended to fulfill such promises to plaintiff, but rather to collect royalty payments for doing 

so while using plaintiff as a stepping stone to secure a more lucrative contract with a larger 

company.  

83. As a direct and proximate result of defendants’ fraudulent conduct, plaintiff 

suffered and continues to suffer economic damages, loss of business, loss of business relations, 
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loss of sales and future sales, loss of good-will associated with its products and damage to its 

business reputation.  

WHEREFORE, plaintiff demands judgment against all defendants for: 

i. Compensatory damages; 

ii. Non-compensatory damages; 

iii. Punitive damages; 

iv. Attorneys’ fees; 

v. Costs; 

vi. Interest; and 

vii. Such other and further relief as the Court deems fair and equitable. 

 

FOURTH CAUSE OF ACTION 

Unjust Enrichment 

Against all defendants 

84. Plaintiff repeats and re-alleges each and every allegation in the preceding 

paragraphs as if fully set forth herein. 

85. Upon information and belief, defendants designed a plan to execute and terminate 

the License Agreement in order to enrich itself at plaintiff’s expense.  

86.  To date, defendants have received over Seven Hundred Fifty Thousand 

($750,000.00) Dollars from plaintiff in exchange for the ability to “use and sell” Licensed 

Products, while simultaneously preventing plaintiff from using and selling such Licensed 

Products.  

87. As a result, defendants were tremendously enriched while plaintiff was 

significantly, unjustifiably harmed and impoverished.  
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88. As such, it is unjust and inequitable for defendants to retain the benefits and fruits 

of plaintiff’s labor and efforts. 

89. As a direct and proximate result of defendants’ unlawful conduct, plaintiff suffered 

and continues to suffer economic damages, loss of business, loss of business relations, loss of sales 

and future sales, loss of good-will associated with its products and damage to its business 

reputation. 

WHEREFORE, plaintiff demands judgment against all defendants for: 

i. Compensatory damages; 

ii. Non-compensatory damages; 

iii. Punitive damages; 

iv. Attorneys’ fees; 

v. Costs; 

vi. Interest; and 

vii. Such other and further relief as the Court deems fair and equitable. 

 

FIFTH CAUSE OF ACTION 

Business Defamation 

Against all defendants 

 

90. Plaintiff repeats and re-alleges each and every allegation in the preceding 

paragraphs as if fully set forth herein. 

91. Arizona courts follow the Restatement (Second) of Torts (1977), which provides 

that one is liable for defamation of a for-profit corporation if the published statements tend to 

prejudice the corporation in the conduct of its business or deters others from dealing with it.  See 

Restatement (Second) of Torts §561 (1997). 
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92. As previously established, defendants published false and defamatory statements 

to Insider, in which it accused plaintiff of committing various reprehensible transgressions in the 

conduct of its business, including, but not limited to, fraud, dishonesty, deceit, ethical violations, 

and breaches, in an effort to portray plaintiff as a corrupt, untrustworthy, and incompetent business 

and to deter third parties and consumers from dealing with plaintiff.   

93. The publication of defendants’ statements severely prejudiced plaintiff in the 

conduct of its business by causing monumental damage to its business reputation, loss of good-

will associated with its products, decreased profitability and future profitability and subjecting 

plaintiff to relentless harassment, which further hinders its efforts to revitalize and restore itself as 

a business.  

94. The publication of defendants’ statements likewise deterred third parties, including 

consumers and potential collaborators, from dealing with it. 

95. As a direct and proximate result of defendants’ actions, plaintiff suffered and 

continues to suffer economic damages, loss of business, loss of business relations, loss of sales 

and future sales, loss of good-will associated with its products and damage to its business 

reputation.  

WHEREFORE, plaintiff demands judgment against all defendants for: 

i. Compensatory damages; 

ii. Non-compensatory damages; 

iii. Punitive damages; 

iv. Attorneys’ fees; 

v. Costs; 

vi. Interest; and 

Case 4:21-cv-00228-JR   Document 1   Filed 05/27/21   Page 21 of 31



22 
 

vii. Such other and further relief as the Court deems fair and equitable. 

 

SIXTH CAUSE OF ACTION 

False Advertising  

In Violation of The Federal Lanham Act, 15 U.S.C.A. §1125, et seq. 

Against all defendants 

 

96. Plaintiff repeats and re-alleges each and every allegation in the preceding 

paragraphs as if fully set forth herein. 

97. Plaintiff has standing to invoke the Lanham Act’s cause of action for false 

advertising as plaintiff has alleged an injury to a commercial interest in sales or business reputation 

caused by defendants’ misrepresentations.  

98. As previously established, defendants violated the Lanham Act by publishing false 

and misleading statements about plaintiff’s products, services and business practices to Insider as 

part of a commercial advertisement and promotion of its collaboration with Morphe and in an 

effort to deter consumers from dealing with plaintiff and purchasing plaintiff’s products. 

99. Such statements, which gravely misrepresent the nature, characteristics and 

qualities of plaintiff’s commercial activities, business dealings, goods and services, were also 

entered into interstate commerce.    

100. As a direct and proximate result of defendants’ actions, plaintiff suffered and 

continues to suffer economic damages, loss of business, loss of business relations, loss of sales 

and future sales, loss of good-will associated with its products and damage to its business 

reputation.  

101. Moreover, the Lanham Act provides that, subject to the principles of equity, 

plaintiff shall be entitled to recover defendants’ profits obtained as the result of the false 
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advertisement if: (i) defendant has been unjustly enriched; (ii) plaintiff sustained damages; or (iii) 

disgorgement of profits is necessary to deter infringement.  See 15 U.S.C.A. §1117(a).   

WHEREFORE, plaintiff demands judgment against all defendants for: 

i. Compensatory damages; 

ii. Non-compensatory damages; 

iii. Punitive damages; 

iv. Defendants’ profits; 

v. Attorneys’ fees; 

vi. Costs; 

vii. Interest; and 

viii. Such other and further relief as the Court deems fair and equitable. 

 

SEVENTH CAUSE OF ACTION 

Trade Libel / Product Disparagement / Injurious Falsehoods 

Against all defendants 

 

102. Plaintiff repeats and re-alleges each and every allegation in the preceding 

paragraphs as if fully set forth herein. 

103. Pursuant to the Restatement (Second) of Torts §623A (1977) and Arizona law, one 

who intentionally publishes an injurious falsehood disparaging the quality of another’s property 

will be liable for trade libel if such publication results in pecuniary loss. 

104. As previously established, defendants intentionally published false and disparaging 

statements about the quality of plaintiff’s products to Insider in an effort to dissuade consumers 

and other third parties from dealing with plaintiff.  

105. As a direct and proximate result of defendants’ actions, plaintiff suffered and 

continues to suffer economic damages, loss of business, loss of business relations, loss of sales 
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and future sales, loss of good-will associated with its products and damage to its business 

reputation.  

WHEREFORE, plaintiff demands judgment against all defendants for: 

i. Compensatory damages; 

ii. Non-compensatory damages; 

iii. Punitive damages; 

iv. Attorneys’ fees; 

v. Costs; 

vi. Interest; and 

vii. Such other and further relief as the Court deems fair and equitable. 

EIGHTH CAUSE OF ACTION 

False Light 

Against all defendants 

 

106. Plaintiff repeats and re-alleges each and every allegation in the preceding 

paragraphs as if fully set forth herein. 

107. Arizona courts follow the Restatement (Second) of Torts (1977), which provides 

that one who knowingly or recklessly publishes a statement which places another before the public 

in a false light is liable for false light invasion of privacy if the false light in which the other was 

placed would be highly offensive to a reasonable person.  See Restatement (Second) of Torts 

§652E (1997). 

108. As previously established, defendants intentionally published false and defamatory 

statements to Insider, in which it accused plaintiff of committing various reprehensible 

transgressions in the conduct of its business, including, but not limited to, fraud, dishonesty, deceit, 
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ethical violations, and breaches, in an effort to portray plaintiff as a corrupt, untrustworthy, and 

incompetent business and to deter third parties and consumers from dealing with plaintiff.   

109. The false light in which defendants’ statements placed plaintiff would cause 

extreme mental anguish to a person of ordinary sensibilities and would be highly offensive to a 

reasonable person. 

110. As a direct and proximate result of defendants’ actions, plaintiff suffered and 

continues to suffer economic damages, loss of business, loss of business relations, loss of sales 

and future sales, loss of good-will associated with its products and damage to its business 

reputation.  

WHEREFORE, plaintiff demands judgment against all defendants for: 

i. Compensatory damages; 

ii. Non-compensatory damages; 

iii. Punitive damages; 

iv. Attorneys’ fees; 

v. Costs; 

vi. Interest; and 

vii. Such other and further relief as the Court deems fair and equitable. 

 

NINTH CAUSE OF ACTION 

Tortious Interference with Business Expectations  

Against all defendants 

 

111. Plaintiff repeats and re-alleges each and every allegation in the preceding 

paragraphs as if fully set forth herein. 

112. Arizona courts follow the Restatement (Second) of Torts (1977), which provides 

that one who, without a privilege to do so, induces or otherwise purposely causes a third person 
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not to enter into or continue a business relation with another is liable for tortious interference with 

business expectations.  See Restatement (Second) of Torts §766 (1997). 

113. To state a claim for tortious interference with business expectations, a plaintiff need 

not identify a previously established business relationship that was impacted by defendants’ 

interference.  Rather, as business expectations include the “opportunity of obtaining customers,” 

plaintiff can maintain a claim for tortious interference by alleging that defendants drove away 

plaintiff’s customers or other third parties with whom the plaintiff wished to deal. 

114. As previously established, defendants published false and defamatory statements 

to Insider, in which it accused plaintiff of committing various reprehensible transgressions in the 

conduct of its business, including, but not limited to, fraud, dishonesty, deceit, ethical violations, 

and breaches, in an effort to portray plaintiff as a corrupt, untrustworthy, and incompetent business 

and to deter third parties and consumers from dealing with plaintiff.   

115. The publication of defendants’ statements severely prejudiced plaintiff in the 

conduct of its business by causing monumental damage to its business reputation, loss of good-

will associated with its products, decreased profitability and future profitability and subjecting 

plaintiff to relentless harassment, which further hinders its efforts to revitalize and restore itself as 

a business.  

116. The publication of defendants’ statements likewise interfered with plaintiff’s ability 

to obtain customers and deterred third parties, including consumers and potential collaborators, 

from dealing with it. 

117. As a direct and proximate result of defendants’ actions, plaintiff suffered and 

continues to suffer economic damages, loss of business, loss of business relations, loss of sales 
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and future sales, loss of good-will associated with its products and damage to its business 

reputation.  

WHEREFORE, plaintiff demands judgment against all defendants for: 

i. Compensatory damages; 

ii. Non-compensatory damages; 

iii. Punitive damages; 

iv. Attorneys’ fees; 

v. Costs; 

vi. Interest; and 

vii. Such other and further relief as the Court deems fair and equitable. 

 

TENTH CAUSE OF ACTION 

Liability for the Torts, Breaches and Debts of Defendant LFI / Piercing the Corporate Veil 

Against defendant Frank 

 

118. Plaintiff repeats and re-alleges each and every allegation in the preceding 

paragraphs as if fully set forth herein. 

119. At all times relevant hereto, defendant Frank operated defendant LFI in such a way 

as to justify the piercing of the corporate veil such as to render her individually liable for defendant 

LFI’s debts, including, but not limited to, any liabilities arising out of the causes of action herein.  

The basis for alleging that defendant Frank is liable for such debts is further set forth in this count. 

120. Corporate defendant LFI is the alter ego of defendant Frank, who overwhelmingly 

influenced, controlled and operated defendant LFI in such a manner that there is a unity of interest 

and ownership, and likewise a lack of individuality and separateness, between them. 
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a. Upon information and belief, defendant Frank is the sole owner, founder, 

president, and CEO of defendant LFI. 

b. Upon information and belief, defendant Frank owns all the shares in 

defendant LFI. 

c. Upon information and belief, defendant Frank controls defendant LFI’s 

assets and operations to the point that the separate practical day-to-day identities of each 

ceases to exist and the activities of each cannot be meaningfully distinguished from the 

activities of the other. 

d. Upon information and belief, defendant Frank did not and does not deal 

with the corporation at arm’s length by, inter alia, commingling personal and corporate 

funds. 

e. Upon information and belief, defendant Frank uses the corporate capital of 

defendant LFI for personal, private purposes, thereby depleting the corporate reservoir of 

assets which otherwise would be available to creditors.  

121. Moreover, the facts set forth herein are such that an adherence to the legal fiction 

of the separate existence of corporate defendant LFI would, under the particular circumstances set 

forth herein, sanction a fraud and/or promote injustice.  To permit defendant Frank to hide behind 

the separate existence of defendant LFI would sanction a fraud perpetrated against plaintiff, which 

was tremendously injured by the numerous breaches, torts and frauds committed by defendants.  

It would also promote injustice by potentially depriving plaintiff of the fair compensation and 

damages to which it is entitled. 
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a. Defendant Frank directed and participated in the unlawful actions alleged 

throughout this Complaint and defendant Frank further employed corporate defendant LFI 

for fraudulent purposes, thus using it for other than legitimate corporate purposes. 

b. As illustrated by the facts stated herein, defendant Frank used defendant 

LFI, along with its name and notoriety, to fraudulently coax plaintiff into signing an 

agreement with defendant LFI, the terms of which defendant Frank did not intend to fulfill, 

but falsely represented such intent at the time of execution. 

c. When the royalty payments and other funds paid by plaintiff were accepted 

by defendants, defendant Frank had no intention of fulfilling her end of the bargain.  

d. To the contrary, defendant Frank ensured such promises to plaintiff were 

not fulfilled as she deliberately caused the aforementioned breaches, interference and lack 

of good faith and used defendant LFI to shield herself from liability for such intentional 

conduct. 

122. Because defendant LFI was and is the alter ego of defendant Frank, defendant Frank 

is liable to plaintiff for the breaches of contract as if she had been an actual signatory party to the 

contract with plaintiff and had expressly undertaken the same obligations that were undertaken by 

defendant LFI in such contract. 

123. As a direct and proximate result of defendants’ actions, for which defendant Frank 

is directly responsible and in which she directed and participated, plaintiff suffered and continues 

to suffer economic damages, loss of business, loss of business relations, loss of sales and future 

sales, loss of good-will associated with its products and damage to its business reputation.  

WHEREFORE, plaintiff demands judgment against defendant Frank for: 

i. Compensatory damages; 
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ii. Non-compensatory damages; 

iii. Punitive damages; 

iv. Attorneys’ fees; 

v. Costs; 

vi. Interest; and 

vii. Such other and further relief as the Court deems fair and equitable. 

 

 

 

DEMAND FOR TRIAL BY JURY 

 Plaintiff hereby demands trial by jury as to all issues in the above matter.  

 

 

 

 

 

 

 

 

 

 

 

 

Case 4:21-cv-00228-JR   Document 1   Filed 05/27/21   Page 30 of 31



31 
 

DESIGNATION OF TRIAL COUNSEL 
 

Marc W. Garbar is hereby designated as trial counsel. 
 
 
 

BRANDON J. BRODERICK, LLC 
 
 

By: Marc W. Garbar 

Marc W. Garbar, Esq.  

Pro Hac Vice 

Attorneys for plaintiff 
 

 

DATED: May 27, 2021 
 
 
 
 
 

CERTIFICATION PURSUANT TO FRCP 11 
 

I certify that this complaint is not being presented for an improper purpose; is supported 

by existing law; the factual contentions have evidentiary support; and the complaint otherwise 

complies with the requirements of Rule 11.  

        Marc W. Garbar 

        MARC W. GARBAR 

        Pro Hac Vice 

        Brandon J. Broderick LLC 

        65 State Route 4 East 

        River Edge, NJ 07661 

        (201) 853-1505 

        mgarbar@201employmentlaw.com 

  

DATED: May 27, 2021 
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