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PART I – APPELLANT AND DECISION UNDER APPEAL 

1. The Appellant, Toronto Distillery Company Ltd. (“Toronto Distillery Co.”), 

appeals from the judgment of the Superior Court of Justice that the mark-up it pays 

to the Liquor Control Board of Ontario (the “LCBO”) on the sale of spirits in its 

distillery retail store is a proprietary charge, and not a tax, and thus intra vires 

sections 53 and 90 of the Constitution Act, 1867. 

PART II –OVERVIEW STATEMENT ON NATURE OF THE CASE AND THE 

ISSUES 

2. This case calls on the court to make a determination as to at what point a government 

levy that meets the criteria for a tax can nonetheless be upheld as a proprietary 

charge. 

3. Courts have set up a two-step process for determining whether a government levy is 

a tax. The first step is for the court to examine whether the levy meets the elements 

of a tax. The Superior Court found that the challenged levy met all the criteria of a 

tax, writing “In my view, there is no doubt that the [levy] fits within the criteria”.
1
 

4. Having made a positive finding that a levy meets the criteria for a tax, the Court must 

then undergo a second step. This second step consists of a pith and substance 

analysis to determine if the levy – while meeting the elements of a tax – is 

nonetheless a “user fee”, “regulatory charge”, or a “proprietary charge”. If the levy is 

deemed to be in pith and substance one of these three types of levy, then it will be 

                                                           
1 Reasons for Judgment, at para 24, Compendium, Vol. 1, Tab 3. 



5 

found to not be a tax despite meeting the elements in the first step, and thus not 

subject to Section 53 of the Constitution Act, 1987. 

5. The judge at the Superior Court made an error of law in the second step when he 

forewent a pith and substance analysis and found the levy to be a proprietary charge 

by relying on the levy’s technical form. 

6. The position of the Appellant was misstated in the judge’s reasons for judgment; the 

Appellant makes no bold or sweeping claims as to whether proprietary charges can 

be applied to certain types of goods, for example.
2
 The Appellant only claims that the 

particular levy collecting scheme at issue is, in pith and substance, a tax that cannot 

be saved as a proprietary charge due to the totality of circumstances. This totality of 

circumstances is primarily evidenced by the lack of any business discretion exercised 

by the government agency in collecting its levy and the lack of any commercial risk 

on the part of the government agency, which combined with having the levy 

structured identically to a sales tax cannot support a finding that the levy is, in pith 

and substance, a proprietary charge. 

7. The Appellant will demonstrate how the levy collection scheme at issue would 

represent an extreme, stretched application of what can constitute a “proprietary 

charge”. Upholding the reasons for judgement from the Superior Court would 

eviscerate decades of carefully developed Section 53 jurisprudence around taxes and 

user fees and regulatory charges. 

                                                           
2
 See, e.g., Reasons for Judgment, at para 28, Compendium, Vol. 1, Tab 3, “the applicant claims, however, 

that the respondents cannot avail themselves of [the proprietary charge] exception as spirits cannot be 

defined as public property, such as natural resources, or a product generated by public agencies, such as 

electricity.” 
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8. The Remittance Agreement is not the result of any deliberation of our Legislative 

Assembly; it is a money grab on the part of the province’s Executive Council. It is 

also precisely the type of levy section 53 of the Constitution Act, 1867 (“Section 

53”) is intended to protect against. Section 53 codifies the constitutional principle 

that taxes must be voted for by the legislature, and cannot arise incidentally in 

delegated legislation. To quote the Supreme Court of Canada (the “SCC”), Section 

53 constitutionalizes the principle of “no taxation without representation” which is 

“central to our conception of democracy and the rule of law”.   

9. The Appellant submits that the primary purpose and dominant characteristics of the 

Remittance are taxation. The proprietary and contractual characteristics of the 

Remittance are colourable; they exist to disguise its basic function as a distillery 

store sales tax. As an unlegislated tax, the Remittance is ultra vires per Section 53. 

PART III – SUMMARY OF THE FACTS 

Contextual Overview 

Retailers of Beverage Alcohol for Off-Site Consumption in Ontario 

10. Ontario’s Liquor Control Act authorizes distilleries (as well as wineries and 

breweries) to establish retail stores that are “owned and operated by the 

manufacturer”
3
, but Ontario has not yet legislated a spirits sales tax for distillery 

stores, which have only appeared in a material sense in the last few years. Absent a 

legislated spirits tax, the Alcohol and Gaming Commission of Ontario (“AGCO”) 

requires that distilleries sign a contract with the LCBO (the “Remittance 

                                                           
3
 Liquor Control Act, R.S.O. 1990, c. L.18, section 3(1)(e). 
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Agreement”)
4
 as a condition of their retail store authorization. Per the Remittance 

Agreement, the distillery must pay nearly half the gross revenues from the sales of 

spirits out of its own store to the LCBO (the “Remittance”) as well as file monthly 

returns with the LCBO. 

Creation of Beer and Wine Taxes  

11. In 2009, the Auditor General of Ontario warned the province of Ontario in its 2009 

Annual Report that “certain large alcohol … fees collected by the [AGCO] seemed 

to be significantly out of proportion to the related cost of their administration and 

therefore could be at risk of being non-compliant with the Supreme Court’s Eurig 

decision [regarding Section 53].”
5
  

12. In response to the Auditor General’s report, Ontario legislated beer and wine taxes in 

Part II of the AGCO’s founding statute, the Alcohol and Gaming Regulation and 

Public Protection Act, 1996, S.O. 1996, c. 26 (the “AGRPPA”), and promulgated its 

accompanying regulation: O. Reg. 257/10 Beer and Wine Tax.  

The Appellant’s business 

13. Toronto Distillery Co. is a small business that ferments, distils, packages, and retails 

its spirits at its distillery and sole place of operations, located in Toronto’s west-end. 

                                                           
4
 See Compendium Volume III, Tab 2-A, “Exhibit A – LCBO Agreement with Toronto Distillery Company 

Ltd.”  
5
 2009 Annual Report of the Office of the Auditor General of Ontario, ch. 3, s. 3.05, Government User 

Fees, p. 148, available at: 

http://www.auditor.on.ca/en/content/annualreports/arreports/en09/2009AR_en_web_entire.pdf  

http://www.auditor.on.ca/en/content/annualreports/arreports/en09/2009AR_en_web_entire.pdf
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14. Toronto Distillery Co. holds a manufacturing licence and a 3(1)(e) distillery retail 

store authorization for which it pays a $2,520 biennial fee to the AGCO.
6
   

15. Toronto Distillery Co. has two options for getting its spirits to retail in Ontario:      

(1) try to wholesale its spirits to the LCBO for retail in LCBO stores, a process not 

dissimilar from negotiating distribution with other large retailers, and very difficult 

when up against large firms with extraordinary marketing budgets; or (2) retail 

directly to the public out of its own store, concentrating on its own neighbourhood 

first and foremost.
7
  

16. In the first instance, the relationship between Toronto Distillery Co. and the LCBO is 

entirely commercial. Both parties exercise their discretion as to whether to enter into 

supply contract, and upon what terms and prices, to facilitate subsequent purchase 

orders. The LCBO decides how much (if any) it wants to buy, what stores to send it 

to, and where to place them within the stores. In the second instance, where Toronto 

Distillery Co. retails to the public directly, the LCBO exercises zero commercial 

discretion – there is no bonafide business relationship to speak of, and the 

Remittance Agreement is solely one of revenue extraction with no commercial 

service provided by the LCBO.
8
  

The Remittance Agreement  

17. If Toronto Distillery Co. distils, packages, and sells a 750 mL bottle of gin to a 

member of the public out of its own retail store at a price of $26.85, it is entitled to 

only $7.82 of net revenues (29.12% of the retail price) after incurring all of the costs 

                                                           
6
 See Compendium, Vol. 3, Tab 2, Affidavit of Charles Benoit, paragraph 7. 

7
 See Compendium, Vol. 3, Tab 2, Affidavit of Charles Benoit, paragraph 19. 

8
 See Compendium, Vol. 3, Tab 2, Affidavit of Charles Benoit, paragraphs 28 and 29. 
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and risks involved in distilling, packaging, and operating a retail storefront, and the 

ensuing liabilities this generates to the LCBO, and provincial and federal 

governments.
9
   

Breakdown of Revenue from $26.85 Bottle of Gin
10

 

Description % of Retail Price Amount 

Remittance Payable to LCBO (126.7%) 46.33% $12.44 

Federal Excise Tax (40% alcohol)  13.04% $3.50 

Federal GST (5%)   4.42% $1.19 

Ontario HST (8%)   7.09% $1.90 

Net Revenue for Toronto Distillery Co.  29.12% $7.82 

Total  100.00% $26.85 

 

 

Imposition of the Remittance Agreement 

18. The AGCO requires distilleries to sign the Remittance Agreement to obtain a 3(1)(e) 

distillery retail store authorization. The AGCO imposes this condition per its 3(2)(a) 

LCA regulatory power to impose conditions on 3(1)(e) authorizations.
11

   

19. There is no negotiation between distilleries and the AGCO, or the LCBO, regarding 

the content of the Remittance Agreement. Nor is there a discretionary function 

exercised by the AGCO or LCBO in authorizing distillery retail stores, it is simply a 

                                                           
9
 See Compendium, Vol. 3, Tab 2, Affidavit of Charles Benoit, paragraph 12. 

10
 See Compendium, Vol. 3, Tab 2, Affidavit of Charles Benoit, paragraph 12.  

11
 See Compendium, Vol. 2, Tab 3, Affidavit of Rebecca Castillo, paragraphs 12 to 16, 19 to 24, and See 

Compendium, Vol. 2, Tab 3, Exhibit B “Distillery Retail Store Information Guide”, General Information, 

page 1.   See also Compendium, Vol. 3, Tab 2-A, Affidavit of Charles Benoit, Exhibit A “Distillery Retail 

Store Sales Agreement”, first recital on page 1. 
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matter of checking off a dispositive set of criteria.
12

 The criteria all reflect regulatory 

policy concerns the government seeks to apply equally throughout the province.
13

 If 

an applicant meets the criteria, then the Remittance Agreement is presented by the 

LCBO to distillers as a fait accompli.
14

 

Contractual and Proprietary Characteristics of the Remittance  

20. The Remittance Agreement sets up a notional consignment arrangement by requiring 

that the distiller transfer title of its entire inventory in the distillery’s own retail store 

to the LCBO. Then, as the distillery sells the inventory to the public, it is deemed to 

be doing so on the LCBO’s behalf. Each title transfer happens without any discretion 

being exercised by the LCBO. Here are the steps: 

a. Notional Sale to LCBO: the distiller will transfer title in its products to the 

LCBO at a supplier price set by the distiller. This is done via a stylized 

“standing purchase order” (exemplar of LCBO removing itself from any 

exercise of business judgment in the matter). The LCBO is never liable to 

actually pay anything to the distillery under the standing purchase order.  

b. Price Mark-up by LCBO: the LCBO instructs the distiller to apply a 139.7% 

mark-up to the distiller’s own supplier price on the product; 

c. Agency for LCBO: the distiller is to act as the LCBO’s agent when selling the 

distiller’s products in the distillers’ own store; a store which statute declares 

to be “owned and operated” by the manufacturer
15

; 

                                                           
12 See Compendium, Vol. 2, Tab 3-E, Exhibit E – Application Materials for Applicant’s Retail Store” 
13

 Id. 
14

 See Compendium, Vol. 3, Tab 2, Affidavit of Charles Benoit, paragraph 10. 
15

 Liquor Control Act, R.S.O. 1990, c. L.18, section 3(1)(e). 
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d. Resale and Remittance: once a product is sold, the distiller will remit to the 

LCBO (the Remittance) the amount determined by the following calculation: 

i. the full retail price of the product including the LCBO mark-up, 

less 

ii. the amount of the unpaid LCBO supplier price for the product, and 

iii. a commission equal to 13% of the retail price payable to the 

distiller for acting as the LCBO’s agent, which always results in 

nearly half of gross revenues being paid to the LCBO; 

e. Monthly Reporting Returns: the distiller will file monthly reporting returns 

with the LCBO reporting all sales made at the distiller’s owned and operated 

store; 

f. Insurance: the distiller will pay all costs of insuring the retail store; 

g. Books and Records: the distiller will maintain books and records to allow the 

LCBO to verify that it has accurately reported all sales and remittances; and 

h. Enforcement and Audits: the distiller will be subject to LCBO audits and may 

be required to indemnify the LCBO for audit expenses.
16

   

21. In exchange for collecting the Remittance, the LCBO pays nothing to distillers.  

Payments flow only one way under the Remittance Agreement, from the distiller to 

the LCBO. Again, zero discretion is exercised by the LCBO – there is no commercial 

pith and substance to the Remittance Agreement. 

Tax Characteristics of the Remittance 

                                                           
16

 See Compendium, Vol. 3, Tab 2-A, Affidavit of Charles Benoit, Exhibit A “Distillery Retail Store Sales 

Agreement”.  
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22. The Remittance Agreement includes all of the basic requirements for a sales tax: 

collection, remittance, reporting, and enforcement. These fundamental characteristics 

are necessary for a sales tax to function.   

23. Because sales taxes are self-reporting (i.e. suppliers are required to report their sales 

and tax remittances), suppliers are required to keep books and records, to prepare on 

demand records necessary for verification of compliance, and to be subject to audits.  

The Remittance Agreement includes all these sales tax characteristics. 

24. Further, the Remittance Agreement includes highly specialized sales tax 

characteristics, such as the supplier being deemed the Crown’s agent, and a trust for 

the Crown being deemed over the charge collected by the supplier.   

25. In sum, the Remittance’s tax characteristics bear a remarkable (read: perfect) 

resemblance to Ontario’s beer tax, wine tax, and GST/HST as reflected by the 

following table. 

Shared Tax Characteristics of the Remittance, Beer Tax, Wine Tax, and GST/HST 

Tax Characteristic GST/HST
17

 Beer Tax
18

 Wine Tax
19

 Remittance
20

 

1) Charge on Supply 

of Beverage Alcohol 

165(1), (2) 21(1), (2), 22(1), 

23, 26 

27(1), 28  1.6, 4.4 

2) Supplier Required 

to Collect Charge 

221(1) 30(1), (5) 31(1) 4.1 

3) Supplier Deemed 221(1) 30(1), (5) 31(1), (5) 3.5, 4.1 

                                                           
17

 References are to the relevant section of Part IX of the Excise Tax Act, R.S.C., 1985, c. E-15.  
18

 References are to the relevant section of Part II of the AGRPPA and, where specified, O. Reg. 257/10: 

Beer and Wine Tax (the “Reg”). 
19

 References are to the relevant section of the AGRPPA and, where specified, the Reg. 
20

 References are to the relevant section of the Remittance Agreement.  
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to Collect as Agent 

4) Trust Deemed over 

Charge Collected  

222(1) 33(2) 33(2) 4.1 

5) Supplier to Remit 

Charge 

228(2) 30(6) 31(4) 4.3(a), (b) 

6) Supplier to File 

Monthly Returns 

238(1)(b) 36(1), Reg 11(1) 36(1), Reg 14(1) 4.3(c) 

7) Penalties / Interest 

for Late Remittance 

280(1), 280.1 41(5) [5%], 44(1), 

Reg. 21(1), 22 

41(5) [5%], 44(1), 

Reg. 21(1), 22  

4.5 [26.8%] 

8) Supplier to Keep 

Books and Records 

286(1) 37(1), (4),Reg. 

15(1), 20(1) 

37(1),  (4),Reg. 

18(1), 20(1) 

6.1, 6.2, 6.3 

9) Supplier to 

Prepare Records      

on Demand 

286(2), (5), 

289(1) 

37(3), 38(3) 37(3), 38(3) 6.2, 6.3 

10) Supplier Subject 

to Audits 

288(1) 38(1), 39(1) 38(1), 39(1) 6.1, 6.5 [LCBO 

indemnity] 

 

 

PART IV – ARGUMENT 

The Fundamental Error: (1) failing to conduct a pith and substance analysis, and 

(2) reaching the incorrect conclusion by foregoing that analysis. 

26. The fundamental error this appeal seeks to address is the judge’s upholding of the 

Remittance Agreement as a proprietary charge when the pith and substance of the 

Remittance Agreement is taxation. In particular, the judge erred in: 
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a. failing to consider the dominant tax characteristics and primary tax purpose 

of the Remittance; 

b. failing to consider the artificiality and colourability of the Remittance 

Agreement’s characteristics; and 

c. misinterpreting and misapplying the proprietary charge criteria. 

The Controlling Law:  Section 53 and the Pith and Substance Analysis 

Section 53 – Constitutionalizing the Principle that Taxation Originates in the Legislature, 

not an arm of the Executive Council: 

27. Section 53 provides that “Bills for appropriating any Part of the Public Revenue, or 

for imposing any Tax or Impost, shall originate in the House of Commons.” Section 

90 of the Constitution Act, 1867 extends this requirement to the province of Ontario.  

28. In Eurig Estate (Re), [1998] 2 S.C.R. 565 at para. 32, Major J. explained the 

rationale underlying Section 53 as: 

 

The basic purpose of s. 53 is to constitutionalize the principle that taxation 

powers cannot arise incidentally in delegated legislation. In so doing, it ensures 

parliamentary control over, and accountability for taxation.  As E.A. Driedger stated 

in “Money Bills and the Senate” (1968), 3 Ottawa L. Rev. 25, at p. 41: 

 

Through the centuries, the principle was maintained that taxation 

required representation and consent. The only body in Canada that meets 

this test is the Commons. […] [Emphasis added.] 

 

 

29. In Confederation des syndicats nationaux v. Canada (Attorney General), 2008 SCC 

68 at para. 88, Lebel J. confirmed that: 

 

 

The position taken by the Court in Eurig therefore remains valid. According to 

it, the taxing authority of Parliament or of a legislature may not be delegated 
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unless that body clearly and unambiguously expresses its intent to delegate the 

authority. [Emphasis added.] 

 

30. Note that nothing in Ontario’s voluminous liquor statutes contemplates that a 

Remittance Agreement may even exist. 

Courts’ Central Concern Must be to Guarantee Respect for Constitutional Principles: 

31. In Kingstreet Investments Ltd. v. New Brunswick (Finance), 2007 SCC 1 

(“Kingstreet”) at para. 14, Bastarache J. reiterated that: 

 

The Court’s central concern must be to guarantee respect for 

constitutional principles. One such principle is that the Crown may not levy a tax 

except with authority of the Parliament or the legislature: Constitution Act, 1867, ss. 

53 and 90. This principle of “no taxation without representation” is central to 

our conception of democracy and the rule of law. [Emphasis added.] 

 

 

32. Note that the structure of the Remittance Agreement ensures that the government levy 

is utterly opaque to Ontarians and even Ontarians’ members of provincial parliament. 

Respect Section 53 by Looking to the Pith and Substance of the Levy, its Dominant 

Characteristics: 

33. When deciding whether a levy was a tax or a regulatory charge for purposes of 

Section 53, the SCC explained at paragraphs 16 – 17 of 620 Connaught Ltd. v. 

Canada (Attorney General), 2008 SCC 7 (“620”): 

 

The task for the Court is to determine whether the fees paid by the appellants 

are, in pith and substance, a tax or a regulatory charge. The pith and substance of a 

levy is its dominant or most important characteristic. The dominant or most 

important characteristics are to be distinguished from its incidental features (P.W. 

Hogg, Constitutional Law of Canada (5
th

 ed. 2007), vol. 1, at pp. 433-36).  The fees 

in this case have characteristics of both a tax and regulatory charges.  The 

Court must ascertain which is dominant and which is incidental.  
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In the context of whether a government levy is a tax or a regulatory 

charge, it is the primary purpose of the law that is determinative. Although the 

law may have incidental effects, its primary purpose will determine whether it is a 

tax or a regulatory fee. [Emphasis added.] 

 

34. Note that the Remittance Agreement is entirely laser-focused on payments to the 

LCBO, as opposed to how the stylized “consignee” (the Appellant) is expected to 

handle or take care of what is nominally the LCBO’s property or make it available 

for LCBO pickup.  

Don’t Get Distracted by the Form of the Levy: The Doctrine of Colourability 

35.  The doctrine of colourability applies in assessing pith and substance. Professor 

Hogg has observed: 

 

The courts are, of course, concerned with the substance of the 

legislation to be characterized and not merely its form. The 

“colourability” doctrine is invoked when a statute bears the 

formal trappings of a matter within jurisdiction, but in reality 

is addressed to a matter outside jurisdiction.
21

 [Emphasis 

added.] 

 

36. This Remittance Agreement bears the formal trappings of a commercial contract, 

which is of course within the jurisdiction of the LCBO and AGCO, but the reality is 

that the Remittance Agreement is being used as a colourable taxation instrument, 

beyond the power the LCBO and AGCO. 

The Criteria for a Proprietary Charge 

                                                           
21

 Peter Hogg, Constitutional Law of Canada, 5
th

 ed. Supplemented (Toronto: Carswell, 2014) at s. 15.5(g).  
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37. A proprietary charge is levied “by a province in the exercise of proprietary rights 

over its public property … supplied in a commercial context”. These criteria were 

recognized in 620 when Rothstein J. stated at para. 49:  

. . . I agree that proprietary charges for goods and services supplied in a 

commercial context are distinct from either regulatory charges or taxes and 

may be determined by market forces. As explained by Professor Hogg in 

Constitutional Law of Canada, at pp. 870-71: 

 

. . . [proprietary] charges are those levied by a province in the 

exercise of proprietary rights over its public property.  Thus, a 

province may levy charges in the form of licence fees, rents or 

royalties as the price for the private exploitation of provincially 

owned natural resources; and a province may charge for the sale of 

books, liquor, electricity, rail travel or other goods or services 

which it supplies in a commercial way. [Emphasis added.] 

  

38. This requirement for commercial context is the reason Toronto Distillery Co. 

emphasizes the lack of business judgment or discretion exercised by the LCBO or 

AGCO in the Remittance Agreement. For example, it may have helped the 

Respondents if there were some iota of business judgment used in the performance 

of the contract, perhaps even an offer and acceptance regarding an amount of spirits 

the Appellant were to transfer into its retail store for the month. (e.g., one case) with 

the LCBO agreeing to actually pay the wholesale supplier price to the distillery for 

that case. By waiving any exercise of the most fundamental element of commerce, 

the Remittance Agreement fails any defence as a proprietary charge, and embraces 

its purpose as a sales tax. 

 

Dangerous Precedent: A Back-Door to Bypass Decades of Jurisprudence on User Fees 

and Regulatory Charges, and ultimately Section 53 
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39. Is it this easy to defeat the purpose of section 53 of the Constitution Act, 1867, by 

imposing a “contract” full of window dressing? The judge erred in failing to consider 

the doctrine of colourability. Courts have gone to great length to craft judicial 

restraints on the Executive Council’s use of user fees and regulatory charges; user 

fees must be somewhat roughly tied to the cost of service being provided, and 

regulatory charges must be linked to a regulatory scheme. Like the above example, 

the Remittance Agreement may bear “the formal trappings of a matter within 

jurisdiction, but in reality is addressed to a matter outside jurisdiction.”
22

 

40. Furthermore, the disregard for Section 53 represents a larger disregard for any 

meaningful division between our legislative assembly and our Executive Council. 

Allowing Executive Council policy to substitute for our elected house’s vote in the 

manner of revenue generation for the treasury is a mortal wound to our system of 

government. Conversely, requiring some exercise of business judgment would do 

nothing to imperil government’s ability to exercise proprietary rights over its public 

property.  

Judge Failed to Apply SCC Jurisprudence on Practical Compulsion 

41. As noted at the outset, the judge correctly began his analysis with “the test in 

determining whether a charge is a tax”
23

. The judge had no issue concluding that the 

levy was “enforceable by law as a condition of the AGCO authorization”,
24

 the first 

element of the four-part Eurig tax criteria test. The judge made this finding along 

                                                           
22

 Peter Hogg, Constitutional Law of Canada, 5
th

 ed. Supplemented (Toronto: Carswell, 2014) at s. 15.5(g). 
23

 Reasons for Judgment, at para 23, Compendium, Vol. 1, Tab 3. 
24

 Id. at para 24. 
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with the other three elements, and concluded that “In my view, there is no doubt that 

the [levy] fits within the [tax] criteria set out in Lawson and Eurig”.
25

 However 

further in his opinion, the Judge cited pre-Eurig jurisprudence to write that “the 

absence of compulsion erred in his finding that Toronto Distillery Co. was under no 

“practical compulsion” to operate a retail store for its goods. The judge failed to 

apply SCC Eurig-era jurisprudence holding that a “practical compulsion” to pay 

means a levy is compulsory and enforceable by law.
26

 If the judge’s holding was 

correct, then the good work Ontario did in replacing its wine and beer levies with 

wine and beer taxes was for naught, and we would return to the pre-Eurig. 

42. In Eurig, this Honourable Court and the SCC held that a practical compulsion existed 

for executors to obtain probate authentication, thus probate fees were compulsory.
27

 

Likewise, in 620 the SCC held that licence fees levied on hotels, bars and restaurants 

for the right to sell beverage alcohol were compulsory and enforceable by law under 

the first Lawson criteria.
28

 These findings are consistent with the Remittance being 

compulsory under the first Lawson criteria for a tax. 

43. Toronto Distillery Co. is under a practical compulsion to obtain a 3(1)(e) 

authorization. The distillery retail store is vital to Toronto Distillery Co.’s business as 

it is its only manner of retailing its products directly to the Ontario public absent 

negotiating an agreement with a third party. Thus, per Eurig and 620, the Remittance 

is compulsory, and the judge erred in his alternative finding otherwise. 

Judge Misinterpreted and Misapplied Proprietary Charge Criteria 

                                                           
25

 Reasons for Judgment, at para 24, Compendium, Vol. 1, Tab 3. 
26

 Eurig, at para. 17.  
27

 Eurig, [1997] O.J. No. 101 (ONCA); rev’d on other grounds [1998] 2 S.C.R. 565 (SCC). 
28

 620, at para. 29.  
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44. Perhaps the gravest error in the judgment was the misapplication of the criteria for a 

proprietary charge levied: “by a province in the exercise of proprietary rights over its 

public property … supplied in a commercial context”.
29

  In particular the judge failed 

to consider:  

a. the Remittance Agreement exists only because of AGCO regulatory power, 

there is no commercial context; 

b. the LCBO exercises no business judgment or discretion over its relationship 

with the distillery’s retail store; and 

c. the material differences between this case and Air Canada and DFS,
30

 all of 

which cause the Remittance to fail the basic criteria for a proprietary charge.   

45. Worse, the judge’s finding that the Remittance is a proprietary charge hinges on 

circular reasoning. In paragraph 29 of his judgment, the judge started with the 

conclusion he was trying to end with by summarily concluding that the AGCO and 

LCBO levy the Remittance “over merchandise that it owns.” The judge erred by 

relying on authorities that do not support this conclusion, by refusing to look beyond 

the four corners of the Remittance Agreement, and by ignoring any role for 

commercial context and business discretion and judgment, stated succinctly when he 

wrote “[i]t is unclear to me how the method of acquisition is relevant”
31

. The judge’s 

disregard for the pith and substance analysis features prominently throughout.   

Judge Failed to Consider: the Remittance Agreement could contain the elements of a 

valid contract while still being in pith and substance a tax  

                                                           
29

 620, at para. 49.  
30

 Air Canada v. Ontario (Liquor Control Board), [1997] 2 S.C.R. 581 (“Air Canada”) and DFS Ventures 

Inc. v. Manitoba (Liquor Control Commission), 2001 MBQB 245; aff’d 2003 MBCA 33 (“DFS”). 
31

 Reasons for Judgment, at para 29, Compendium, Vol. 1, Tab 3. 



21 

46. The judge could have considered that the Remittance Agreement is unenforceable 

under contract law because consideration flows only one way. However this 

approach should be resisted as it leads to the fatal error of the judgment below, which 

is to get caught up in the Remittance Agreements’ window-dressing and lose the 

forest for the trees. The supplier purchase price and 13% commission described in 

the Remittance Agreement are the prime examples of the window dressing creating 

the illusion of consideration paid by the LCBO because they function only as 

deductions in calculating the amount of the Remittance payable to the LCBO.  

Pointing to the AGCO’s 3(1)(e) authorization as consideration only highlights that 

the Remittance is levied in a regulatory context, not a “commercial context”, thus 

again failing the proprietary charge criteria. 

Judge Failed to Consider: the Remittance is a Sales Tax 

47. The judge erred in failing to recognize that spirits manufactured and bottled by the 

Appellant were already the Appellant’s property in Appellant’s possession before the 

levy collecting scheme; the Remittance Agreement and Remittance cannot be 

separated, thus the Remittance itself can’t be separated from the Remittance 

Agreement; therefore, the Remittance Agreement should be viewed as a levy on 

private property, failing the “public property” criteria for a proprietary charge.  

48. The imposition of the Remittance Agreement demonstrates that the AGCO and 

LCBO have no pre-existing proprietary rights over the Toronto Distillery Co.’s 

spirits. Without the Remittance Agreement, which levies the Remittance, the 

colourable legal fictions operating to deem Toronto Distillery Co.’s spirits to have 

been acquired by the LCBO and transformed into “public property” disappear. 
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49. The judge disagreed, finding at paragraph 30 that “[t]he problem with this argument 

is that that the contract cannot be ‘absented’.” The judge’s refusal to consider fatal 

flaws both beyond the four corners of the Remittance Agreement and within the 

Remittance Agreement itself flies in the face of the pith and substance analysis.   

Judge Failed to Consider: Lack of Consideration Exchanged in Commercial Context  

50. The judge erred in misinterpreting the “commercial context” requirement for a 

proprietary charge by construing it as merely a levy on a commercial transaction, 

which likewise applies to any sales tax, thus rendering the criteria meaningless for 

his Section 53 analysis. His restricted interpretation is inconsistent with both the 

context of the quote by Professor Hogg and the pith and substance analysis.  Clearly, 

when a province collects a proprietary charge in exchange for the sale of “books, 

liquor, electricity, rail travel or other goods and services that it supplies in a 

commercial way”
32

 the Crown is handing over a property or service it has acquired in 

a bonafide commercial context. Professor Hogg was clearly contemplating the 

familiar LCBO owned and operated stores, which solicit and purchases alcohol from 

all over the world for sale in Ontario, when he included liquor in his list. However, in 

this case, the LCBO pays nothing to Toronto Distillery Co. in exchange for 

collecting the Remittance, and uses no commercial judgment whatsoever. Pointing to 

the LCBO’s supply of spirits per the terms of the Remittance Agreement is 

misdirection because the agreement is imposed on distillers who receive nothing 

from the LCBO in exchange.  

                                                           
32

 620, at para. 49. 
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51. The lack of commercial context by the LCBO renders the judge’s decision an outlier 

that is at odds with the proprietary charge case law where the Crown always 

delivered property in a commercial context:  

a. QCTV: the municipality supplied the use of its telephone system facilities 

plus all rights-of-way and structures necessary for the purpose of constructing 

a broadcast receiving undertaking (CATV) system and network;
33

  

b. DFS: the Manitoba Liquor Control Commission (“MLCC”) supplied alcohol 

which the purchaser did not already own (it relied on the MLCC as a 

commercial partner to arrange real world shipments), DFS, a duty free store, 

had to make business arrangements with the MLCC for each and every 

purchase resulting in a real world shipment;
 34

 and 

c. Boniferro: the Crown supplied timber.
35

 

52. In contrast, in cases where a tax rather than a proprietary charge was found to exist 

the Crown imposed the charge without paying consideration in a commercial 

context:  

a. CIGOL: the Crown did not pay consideration in a commercial context when it 

imposed a royalty surcharge on oil and gas production that the Crown: (i) had 

relinquished its proprietary rights over having previously granted Crown 

mineral leases of the resource, or (ii) had no proprietary interest in because it 

was owned by private mineral lease;
36

 and 

                                                           
33

 QCTV Ltd. v. Edmonton (City), [1983] A.J. No. 776 (Q.B.); var’d on other grounds, [1984] A.J. No. 1019 

(ABCA) at paras 6, 8, and 10.  
34

 Whether such alcohol was supplied directly by the MLCC or via its agent makes no difference because in 

either case the alcohol was supplied by the MLCC.  
35

 Boniferro Mill Works ULC v. Ontario, 2009 ONCA 75.  
36

 Canadian Industrial Oil & Gas Ltd. v. Government of Saskatchewan et al., [1978] 2 S.C.R. 545 (SCC) 

(“CIGOL”) pages 560 to 562. 
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b. Algonquin: the province did not pay consideration in a commercial context in 

exchange for imposing a charge on deep water used to generate hydro 

electricity where the water was not owned by the province.
37

 

 

53. Here, again, the Remittance fails the criteria for a proprietary charge because it is not 

levied in exchange for consideration supplied in a commercial context. 

Judge Failed to Consider: the Remittance is Levied by the AGCO’s Regulatory Authority 

54. The judge erred in failing to recognize that the Remittance fails prima facie the 

criteria for a proprietary charge because it is levied pursuant to the AGCO’s 

regulatory power, not the LCBO’s proprietary rights. The LCBO’s involvement in 

this case is largely a red herring; they are entitled to nothing from distillery retail 

stores without the AGCO exercising its regulatory authority.   

55. As the Court of Appeal of Quebec explained at paragraph 46 of Algonquin, when 

determining a levy was a tax, not a proprietary charge: 

 

The government does not levy the charge under section 68 [of the 

Watercourses Act (Quebec)] qua owner but qua public authority. 

 

56. Likewise, the LCBO does not levy the Remittance qua owner but qua public 

authority. Without the exercise of the AGCO’s regulatory authority, the LCBO is 

entitled to nothing from distilleries. The LCBO derives its proprietary interest from 

the AGCO’s colourable imposition of the Remittance Agreement recording artificial 

transactions in which the LCBO pays nothing to distillers; the LCBO’s proprietary 

                                                           
37

 Quebec (Attorney General) c. Algonquin Developpements Cote-Ste-Catherine inc., 2011 QCCA 1942  

(“Algonquin”). 
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interest is thus devoid of substance. As the Remittance is levied by exercise of 

regulatory authority, it again fails the criteria for a proprietary charge.   

Judge Failed to Distinguish: Air Canada and DFS 

57. The judge erred in failing to distinguish Air Canada and DFS as follows:  

Distinguishing Air Canada 

 

 

 

Section 53 

Air Canada was a federal versus provincial jurisdiction decision that pre-

dates Eurig, it was not a Section 53 case; therefore, its application is limited.  

Regardless, the SCC’s statement that “it is entirely within a province’s 

competence to charge a mark-up on liquor purchased within its boundaries” 

is entirely consistent with Section 53 provided the charge is, in substance, a 

proprietary charge, and not an unlegislated tax.  

 

 

 

 

Context 

Air Canada concerned the importation of liquor into the province of Ontario 

by airlines required to sell to the LCBO by section 3 of the IILA.  

The case did not concern distillers who are subject to exemptions in both 

section 3 of the IILA and 3(1)(e) of the LCA, or the sale of beverage alcohol 

within the shared Ontario marketplace that now includes a liquor tax regime 

in Part II of the AGRPPA.   

 

 

Distinguishing DFS 

 

Section 53 
The Court’s Section 53 analysis was cursory and ignored pith and substance; 

as such, the conclusions in DFS regarding Section 53 are unpersuasive. 

 

 

 

Context 

Similar to Air Canada, and unlike this case, the legislation in DFS explicitly 

required the liquor at issue be purchased only from the Manitoba Liquor 

Control Commission (the “MLCC”). DFS, a duty free store, couldn’t even 

get possession of the product to sell until each particular shipment had been 

passed through and signed off by the MLCC.  

This is a significant demarcation point from where a levy can be properly 

contemplated as a proprietary charge (like in DFS) to becoming an affront to 

Section 53. 

Exchange Most importantly, the MLCC actually delivered property to DFS in 
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of 

Property 

exchange for collecting a mark-up. In contrast, in this case, the LCBO pays 

nothing to distillers in exchange for collecting the Remittance and exercises 

zero involvement or discretion over any property. 

 

 

58. In sum, the judge erred in failing to recognize that the reliance on the AGCO’s 

regulatory power to levy the Remittance over private property, and the lack of any 

discretion used or consideration exchanged between the LCBO and Toronto 

Distillery Co. in a commercial context doom the Remittance to fail the criteria for a 

proprietary charge. As such, the Remittance cannot be a proprietary charge even 

before its dominant characteristics and primary purpose are considered per the pith 

and substance analysis. 

The Tax Characteristics of the Remittance are Dominant  

59. The judge erred in failing to determine the Remittance’s dominant characteristics, as 

required for the pith and substance analysis.
38

 The tax characteristics of the 

Remittance are overwhelming. They achieve a high level of sophistication and score 

a perfect 10 out of 10 alongside Ontario’s beer tax, wine tax, and GST/HST. The 

similarities are striking; they reveal a meticulously designed instrument functioning 

identically to the beer and wine taxes in serving as Ontario’s spirits tax. Unlike its 

proprietary characteristics, there is no artificiality or colourability to the 

Remittance’s tax characteristics. As such, the Remittance’s tax characteristics are 

dominant. 

The Primary Purpose of the Remittance is Taxation  

                                                           
38

 620, at para. 16; also citing P. W. Hogg, Constitutional Law of Canada (5th ed. 2007), vol. 1, at pp. 433-

36.  
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60. The judge erred in failing to determine the primary purpose of the Remittance, as 

mandated by the SCC for the pith and substance analysis.
39

  

Remittance Has No Proprietary Purpose 

61. The Remittance has no proprietary purpose because the Crown exchanges no public 

property in consideration for levying the Remittance. There is no bonafide business 

transaction. 

Regulatory Purpose of Remittance Not Relevant 

The AGCO and LCBO do not argue the Remittance is a regulatory charge.  

Consequently, any regulatory arguments are not relevant because they do not give the 

AGCO or LCBO any proprietary interest in Toronto Distillery Co.’s spirits. Regardless, 

the Remittance is fundamentally opposed to the purpose of the AGCO’s creation to avoid 

conflicts of interest between 3(1)(e) retailers and the LCBO. Further, Ontario has a 

minimum pricing regulation which operates independently of the Remittance.
40

 Similarly, 

uniform pricing (i.e., ensuring that a product sold in an LCBO store is not sold for less at 

a distillery retail store) is achieved through a Terms & Conditions document when the 

LCBO does purchase – actual, bonafide purchase, that is – product for its own stores. 

The Remittance Is Ontario’s Spirits Tax 

62. The Remittance is Ontario’s spirits tax. It functions to fill a gap in Ontario’s liquor 

tax regime in Part II of AGRPPA, which currently does not include a legislated 

                                                           
39

 620, at para. 17; also citing Westbank First Nation v. British Columbia Hydro and Power Authority, 

[1999] 3 S.C.R. 134 at para. 30. 
40

 O. Reg. 116/10: Minimum Pricing of Liquor and Other Pricing Matters.  
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spirits tax. The highly specialized tax characteristics of the Remittance are 

indistinguishable from the beer tax, wine tax, and GST/HST. This overlap of legal 

effects supports the inference that the Remittance was specially designed to serve a 

tax purpose. The 2016 Ontario Budget proposal to replace the Remittance with a 

legislated spirits tax demonstrates the Remittance is interchangeable with a legislated 

spirits tax; the primary purpose of both being to function as Ontario’s spirits tax. In 

sum, the Remittance’s function as the province’s spirits tax is its primary purpose.  

Conclusion 

63. The judge’s decision sets a dangerous precedent. It provides a blueprint to the 

executive branch for circumventing Section 53 by contracting out judicial restraints 

on user fees and regulatory charges and ultimately fundamental principles of the 

Constitution Act, 1867. His decision frustrates the purpose of Section 53, and sends 

the message that form governs over substance in the Section 53 analysis. This is the 

opposite of the dictates of the relevant SCC jurisprudence, which commands the 

courts to give tremendous weight to our constitutional principles. For these, and 

other reasons discussed herein, the judge erred in law in deciding that Section 53 

does not apply.  

64. The primary purpose of the Remittance as Ontario’s spirits tax confirms it is, in 

substance, a tax. As an unlegislated tax, the Remittance is ultra vires per Section 53. 

This court need only find that some small amount of business judgment and 

discretion (absent in this case) is necessary for a finding of a commercial context in 

upholding a proprietary charge – a very narrow holding and substantially less 

restraints than courts have already imposed on both government user fees and 
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regulatory charges. This Honourable Court may uphold the Constitution Act, 1867 

and strengthen its principles and our form of government while safeguarding 

Ontario’s finances by ordering a suspended declaration of invalidity.
41

 This will 

provide the legislature time to enact the proposed spirits tax. We believe when our 

elected Legislative Assembly turns its attention to a distillery retail store sales tax, a 

much fairer and straightforward system of taxation will take hold.   

PART V – ORDER SOUGHT 

65. The Appellant respectfully requests that the judgment of Judge Suhail A.Q. Akhtar 

dated April 1, 2016 made at Toronto, Ontario be set aside and that a judgment be 

granted declaring that the mark-up payable to the Liquor Control Board of Ontario 

for the sale of spirits in the Appellant’s distillery retail store is a tax ultra vires 

sections 53 and 90 of the Constitution Act, 1867, with costs in this Honourable Court 

and in the Superior Court of Justice.  

 

 

Submitted this 21
st
 day of June, 2016. 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
41

 In Kingstreet, the SCC stated at para. 12: “the availability of suspended declarations of invalidity as 

ordered in [Eurig], and the possibility of retroactive ameliorating legislation are sufficient to guard against 

the possibility of fiscal chaos”.  
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CERTIFICATION PER RULE 61.11(1)(e) 

 

 I, Charles Benoit, on behalf of the Appellant Toronto Distillery Company Ltd., 

certify that: 

(i) that an order under subrule 61.09 (2) is not required, and 

(ii) an estimated one hour will be required for my oral argument, not including 

reply; 

 

 

 

 

Date: ____________________    _______________________  

   

   Charles Benoit 

    Toronto Distillery Co.  

           90 Cawthra Ave., Unit 100 

           Toronto, Ontario M6N 3C7 

           Tel: (416) 558-5523 
charles@torontodistillery.ca 

 

       

 

 

 

 

 

 

 

 

 



31 

SCHEDULE A – LIST OF AUTHORITIES CITED 

LEGISLATION AND REGULATIONS 

Alcohol and Gaming Regulation and Public Protection Act, 1996, S.O. 1996, c. 26, Part 

II Beer and Wine Tax 

 

An Act to Amend the Liquor Control Act, S.O. 1994, c. 9, subsection 2(1). 

 

Constitution Act, 1867, 30 & 31 Victoria, c. 3 (U.K.), sections 53 and 90 

 

Excise Tax Act, R.S.C., 1985, c. E-15, sections: 165(1) and (2), 221(1), 228(2), 238(1)(b), 

280(1), 280.1, 286(1), 286(2) and (5), and 289(1) 

 

Financial Administration Act, R.S.O. 1990, c. F.12, subsection 1(1) 

 

Importation of Intoxicating Liquors Act, R.S.C., 1985, c. I-3, section 3 

 

Liquor Control Act, R.S.O. 1975, c. 27, paragraph 3(1)(e) 

 

Liquor Control Act, R.S.O. 1990, c. L.18, paragraphs 3(1)(e) and 3(2)(a) 

 

Liquor Licence Act, R.S.O. 1990, c. L-19, subsection 5(4) 

 

O. Reg. 141/01: Assignment of Powers and Duties 

 

O. Reg. 257/10 Beer and Wine Tax 

 

O. Reg. 116/10: Minimum Pricing of Liquor and Other Pricing Matters 

 

CASE LAW 

 

620 Connaught Ltd. v. Canada (Attorney General), 2008 SCC 7 

 

Air Canada v. Ontario (Liquor Control Board), [1997] 2 S.C.R. 581 

 

Boniferro Mill Works ULC v. Ontario, 2009 ONCA 75. 

 

Canadian Industrial Oil & Gas Ltd. v. Government of Saskatchewan et al., [1978] 2 

S.C.R. 545 (SCC) 

 

Confederation des syndicats nationaux v. Canada (Attorney General), 2008 SCC 68 

 



32 

DFS Ventures Inc. v. Manitoba (Liquor Control Commission), 2001 MBQB 245; aff’d 

2003 MBCA 33 

 

Eurig Estate (Re), [1997] O.J. No. 101 (ONCA); rev’d on other grounds [1998] 2 S.C.R. 

565 (SCC) 

 

Housen v. Nikolaisen, 2002 SCC 33  

 

Kingstreet Investments Ltd. v. New Brunswick (Finance), 2007 SCC 1 

 

QCTV Ltd. v. Edmonton (City), [1983] A.J. No. 776 (Q.B.); var’d on other grounds, 

[1984] A.J. No. 1019 (ABCA) 

 

Quebec (Attorney General) c. Algonquin Developpements Cote-Ste-Catherine inc., 2011 

QCCA 1942 

 

R. v. Morgentaler, [1993] 3 S.C.R. 463 (SCC) 

 

OTHER 

2009 Annual Report of the Office of the Auditor General of Ontario, ch. 3, s. 3.05, 

Government User Fees, p. 148, available at: 

http://www.auditor.on.ca/en/content/annualreports/arreports/en09/2009AR_en_web_entir

e.pdf 

 

Committee Transcripts: Standing Committee on Administration of Justice – April 26, 

1994 – Bill 113 Liquor Control Amendment Act, 1993. 

 

Peter Hogg, Constitutional Law of Canada, 5
th

 ed. Supplemented (Toronto: Carswell, 

2014) at s. 15.5(g). 

 

Ontario Legislative Assembly, Official Report of Debates (Hansard), 36
th

 Parl., 1
st
 Sess., 

No. 120 (November 5, 1996) at 1650 (Jim Flaherty). 

 

2016 Ontario Budget, Ministry of Finance (February, 2016), Other Measures, Alcohol 

Charges, page 5.  Available online: http://www.fin.gov.on.ca/publication/budget-

highlights-2016-en.pdf 

 

 

 

http://www.auditor.on.ca/en/content/annualreports/arreports/en09/2009AR_en_web_entire.pdf
http://www.auditor.on.ca/en/content/annualreports/arreports/en09/2009AR_en_web_entire.pdf


33 

SCHEDULE B – TEXT OF LEGISLATION AND BY-LAWS 

 

[Please refer to Book of Authorities]  

 

 

 



33 

 

SCHEDULE B – TEXT OF LEGISLATION AND BY-LAWS 

LEGISLATION AND REGULATIONS 

TAB 1 

Alcohol and Gaming Regulation and Public Protection Act, 1996, S.O. 1996, c. 26 

 

TAB 2 

Liquor Control Act, R.S.O. 1990, c. L.18, paragraphs 3(1)(e) and 3(2)(a) 

 

TAB 3 

O. Reg. 141/01: Assignment of Powers and Duties 

 

 

 

 

 

 

 



 

 

 

 

TAB 1 



1 

Liquor Control Act 

R.S.O. 1990, CHAPTER L.18 

Historical version for the period June 4, 2015 to July 31, 2015. 

Last amendment: 2015, c. 20, Sched. 20. 
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2. Board continued 
3. Power and purposes of Board 
3.1 Agreement with federal government 
3.2 Waste management programs 
4. Duties of Chair, members 
4.0.1 Chief executive officer 
4.0.2 Staff 
4.0.3 Status of Board 
4.0.4 Delegation 
4.0.5 Protection from personal liability 
4.1 Inspectors 
4.2 Entry without warrant 
4.3 Entry with warrant 
4.4 Return of things removed 
4.5 Obstruction 
5. Payment of costs from revenues 
6. Audit 
7. Annual reports 
8. Regulations 

PART III 
BREWERS RETAIL INC. 

9. Definitions 
10. Agreements with Crown re sale of beer 
11. Termination of June 2000 framework 
12. Consequences of termination 
13. Restriction on termination of September 2011 agreement 
14. Consequences of restriction on termination 

   

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, the Liquor Control Act is amended by adding the following 
heading before section 1: (See: 2015, c. 20, Sched. 20, s. 1) 

PART I 
DEFINITIONS 

Definitions 

 1.  In this Act, 

“beer”, “liquor”, “spirits”, “wine” and “Ontario wine” have the same meaning as in the Liquor Licence Act; (“bière”, 
“boisson alcoolique”, “spiritueux”, “vin”, “vin de l’Ontario”) 

“Board” means the Liquor Control Board of Ontario continued under section 2; (“Régie”) 

“government store” means a store established or authorized under this Act by the Board for the sale of spirits, beer or wine; 
(“magasin du gouvernement”) 
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“manufacturer” means a person who produces liquor for sale; (“fabricant”) 

“Minister” means the minister responsible for the administration of this Act. (“ministre”)  R.S.O. 1990, c. L.18, s. 1; 1996, 
c. 26, s. 2 (1); 2006, c. 33, Sched. Q, s. 1. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, the Act is amended by adding the following heading before 

section 2: (See: 2015, c. 20, Sched. 20, s. 2) 

PART II 
LIQUOR CONTROL BOARD OF ONTARIO 

Board continued 

 2.  (1)  The Liquor Control Board of Ontario is continued under the name Liquor Control Board of Ontario in English and 
Régie des alcools de l’Ontario in French and shall consist of not more than 11 members appointed by the Lieutenant 
Governor in Council who shall form its board of directors.  R.S.O. 1990, c. L.18, s. 2 (1); 1994, c. 9, s. 1 (1); 2006, c. 33, 
Sched. Q, s. 2. 

Terms of office 

 (2)  The members of the Board shall be appointed to hold office for a term not exceeding five years and may be 
reappointed for further succeeding terms not exceeding five years each.  R.S.O. 1990, c. L.18, s. 2 (2). 

Chair and Vice-Chair 

 (3)  The Lieutenant Governor in Council shall designate one of the members to be Chair of the Board and may designate 
one of the members to be Vice-Chair of the Board.  R.S.O. 1990, c. L.18, s. 2 (3). 

Acting Chair 

 (4)  In case of the absence or illness of the Chair or there being a vacancy in the Office of the Chair, the Vice-Chair or, if 
none, such member as the Board designates for such purpose shall act as and have all the duties and powers of the Chair.  
R.S.O. 1990, c. L.18, s. 2 (4); 1994, c. 9, s. 1 (2). 

Remuneration of members 

 (5)  The members of the Board shall be paid such remuneration as is fixed by the Lieutenant Governor in Council.  R.S.O. 
1990, c. L.18, s. 2 (5). 

Seat in Assembly not vacated 

 (6)  Despite anything in the Legislative Assembly Act, the appointment of the Chair or of any other member of the Board, if 
a member of the Assembly, shall not be avoided by reason of the payment to him or her or the acceptance by him or her of 
any salary or other remuneration under this Act, nor shall he or she thereby vacate or forfeit his or her seat or incur any of the 
penalties imposed by that Act for sitting and voting as a member of the Assembly.  R.S.O. 1990, c. L.18, s. 2 (6). 

Power and purposes of Board 

 3.  (1)  The purposes of the Board are, and it has power, 

 (a) to buy, import and have in its possession for sale, and to sell, liquor and other products containing alcohol and non-
alcoholic beverages; 

 (b) to control the sale, transportation and delivery of liquor; 

 (c) to make provision for the maintenance of warehouses for liquor and to control the keeping in and delivery from any 
such warehouses; 

 (d) to establish government stores for the sale of liquor to the public; 

 (e) to authorize manufacturers of beer and spirits and wineries that manufacture Ontario wine to sell their beer, spirits or 
Ontario wine in stores owned and operated by the manufacturer or the winery and to authorize Brewers Retail Inc. to 
operate stores for the sale of beer to the public; 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, subsection 3 (1) of the Act is amended by adding the 
following clause: (See: 2015, c. 20, Sched. 20, s. 3 (1)) 

 (e.1) to authorize persons to operate government stores for the sale of liquor to the public; 

 (f) to control and supervise the marketing methods and procedures of manufacturers and of wineries that manufacture 
Ontario wine including the operation of government stores by persons authorized under clause (e); 
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 (g) subject to the Liquor Licence Act, to determine the municipalities within which government stores shall be established 
or authorized and the location of such stores in such municipalities; 

 (h) to determine the classes, varieties and brands of liquor to be kept for sale at government stores and maintain standards 
therefor; 

 (i) to fix the prices at which the various classes, varieties and brands of liquor are to be sold and, except in the case of 
liquor sold through an outlet designated by the Minister of National Revenue under the Excise Act (Canada) as a duty 
free sales outlet, such prices shall be the same at all government stores; 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, clause 3 (1) (i) of the Act is repealed. (See: 2015, c. 20, Sched. 
20, s. 3 (2)) 

 (j) to determine the nature, form and capacity of all packages to be used for containing liquor to be kept or sold and to 
administer or participate in such waste management programs for packaging as the Minister may direct; 

 (k) to appoint one or more vendors of sacramental wines in any municipality and to control the keeping for sale, sale and 
delivery of sacramental wines; 

 (l) to lease or, subject to the approval of the Lieutenant Governor in Council, to purchase such land and buildings and 
erect such buildings as are necessary for the purposes of the Board; 

 (l.1) to sell, lease or otherwise dispose of land and buildings; 

 (m) to require manufacturers of liquor and wineries that manufacture Ontario wine to furnish such samples of their 
products to the Board as the Board may require; 

(m.1) to establish fees, subject to the approval of the Minister, and provide for refunds under this Act and the regulations 
made under it; 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, clause 3 (1) (m.1) of the Act is amended by striking out “this 

Act” and substituting “this Part”. (See: 2015, c. 20, Sched. 20, s. 3 (3)) 

 (n) to do all things necessary for the management and operation of the Board in the conduct of its business; 

 (o) to do all things necessary or incidental to the attainment of any of the purposes set out in clauses (a) to (n).  R.S.O. 
1990, c. L.18, s. 3; 1994, c. 9, s. 2 (1); 1996, c. 26, s. 2 (2); 2006, c. 33, Sched. Q, s. 3; 2011, c. 9, Sched. 23, s. 1; 
2012, c. 8, Sched. 31, s. 1. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, section 3 of the Act is amended by adding the following 
subsection: (See: 2015, c. 20, Sched. 20, s. 3 (4)) 

Same, prices 

 (1.1)  The Board’s purposes and powers also include, and are deemed always to have included, the purpose and power to 
fix the prices at which the various classes, varieties and brands of liquor are to be sold, and such prices shall be the same at 
all government stores except, 

 (a) liquor sold through an outlet designated by the Minister of National Revenue under the Excise Act (Canada) as a duty 
free sales outlet; and 

 (b) liquor sold to holders of a licence under the Liquor Licence Act, which may be sold at a price that is different from the 
price at which it is sold to the general public. 2015, c. 20, Sched. 20, s. 3 (4). 

Additional powers of Board 

 (2)  The Board has the power to establish conditions with respect to, 

 (a) subject to any regulation, authorizations for government stores under clause (1) (e); 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, clause 3 (2) (a) of the Act is amended by adding “or (e.1)” at 
the end. (See: 2015, c. 20, Sched. 20, s. 3 (5)) 

 (b) appointments of vendors of sacramental wines under clause (1) (k); 

 (c) authorizations granted by the Board with respect to the importation of liquor on the Board’s behalf; 

 (d) subject to any regulation, authorizations granted by the Board with respect to the transportation and delivery of liquor; 

 (e) subject to any regulation, authorizations granted by the Board with respect to the maintenance of warehouses for liquor 
and the keeping in and delivery from any such warehouses; and 

 (f) any other authorizations or appointments granted or made by the Board.  1994, c. 9, s. 2 (2). 
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Power of Board to borrow 

 (3)  The Board has the power to borrow money on its credit, subject to the approval in writing of the Minister and the 
Minister of Finance.  2008, c. 7, Sched. L, s. 1 (1). 

Terms and conditions 

 (4)  An approval under subsection (3) may be subject to such terms and conditions as the Minister and the Minister of 
Finance consider advisable.  2008, c. 7, Sched. L, s. 1 (1). 

Borrowing, capital expenditures 

 (5)  Despite subsection 5 (1), if the Board proposes to undertake a major capital expenditure, it shall borrow the necessary 
funds in accordance with this section.  2008, c. 7, Sched. L, s. 1 (2). 

Major capital expenditure 

 (6)  An expenditure is a major capital expenditure for the purposes of this section in either of the following circumstances: 

 1. If it satisfies the prescribed criteria. 

 2. If the Minister notifies the Board in writing that the expenditure is a major capital expenditure for the purposes of this 
Act.  2008, c. 7, Sched. L, s. 1 (2). 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, paragraph 2 of subsection 3 (6) is amended by striking out 
“this Act” and substituting “this Part”. (See: 2015, c. 20, Sched. 20, s. 4) 

Agreement with federal government 

 3.1  The Board may enter into an agreement with the Government of Canada, as represented by the Minister of National 
Revenue, in relation to liquor referred to in that agreement that is brought into Ontario from any place outside Canada, 

 (a) appointing officers, as defined in subsection 2 (1) of the Customs Act (Canada), employed at customs offices located in 
Ontario, as agents of the Board for the purposes of, 

 (i) accepting, on behalf of the Board, liquor brought into Ontario, 

 (ii) collecting, on behalf of the Board, the mark-up set by the Board from time to time in relation to that liquor, 

 (iii) selling and releasing, on behalf of the Board, to the person bringing the liquor into Ontario, on the payment of the 
mark-up, the liquor in relation to which the mark-up is paid, and 

 (iv) detaining the liquor on behalf of the Board and releasing it to the Board where the mark-up is not paid by the 
person bringing the liquor into Ontario; 

 (b) authorizing, in such circumstances and on such conditions as may be specified in the agreement, the payment, on 
behalf of the Board, to a person who has paid the mark-up, of a refund of any or all of the mark-up collected in 
accordance with subclause (a) (ii) and the agreement; 

 (c) requiring, in such manner and at such time or times as may be specified in the agreement, the remittance to the Board 
of the mark-up collected in accordance with subclause (a) (ii) and the agreement; 

 (d) respecting forms to be used in relation to liquor brought into Ontario; and 

 (e) respecting any other matter in relation to liquor brought into Ontario.  1992, c. 28, s. 2. 

Waste management programs 

 3.2  (1)  The Minister may direct the Board to administer or participate in waste management programs for packaging on 
such terms as the Minister may specify, and to perform such functions respecting a waste management program as the 
Minister may require.  2011, c. 9, Sched. 23, s. 2. 

Same 

 (2)  If the Minister directs the Board to participate in a waste management program for packaging that is administered in 
whole or in part by another person, the Minister may, in the direction, require the Board to make payments to that person for 
services provided and costs incurred by the person in connection with the program.  2011, c. 9, Sched. 23, s. 2. 

Duties of Chair, members 

 4.  (1)  The Chair shall preside at all meetings of the Board or, in his or her absence or if the office of Chair is vacant, the 
Vice-Chair has all the powers and shall perform all the duties of the Chair.  2006, c. 33, Sched. Q, s. 4. 

Same 
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 (2)  The Chair and the other members of the Board shall devote such time as is necessary for the due performance of their 
duties as members of the Board.  2006, c. 33, Sched. Q, s. 4. 

Chief executive officer 

 4.0.1  (1)  Subject to the approval of the Minister, the Board shall appoint a person to be the chief executive officer of the 
Board to be responsible for its operation and for the performance of such other functions as are assigned by the Board.  2006, 
c. 33, Sched. Q, s. 4. 

Attend meetings 

 (2)  The chief executive officer may attend and participate at any meeting of the Board but shall not have a vote with 
respect to any matter to be decided at the meeting.  2006, c. 33, Sched. Q, s. 4. 

Exception 

 (3)  Despite subsection (2), the Board may exclude the chief executive officer from attending any meeting if a matter to be 
discussed at the meeting involves the position, performance or functions and duties of the chief executive officer.  2006, 
c. 33, Sched. Q, s. 4. 

Staff 

 4.0.2  (1)  The Board may appoint such officers, inspectors and employees and retain such assistance as is considered 
necessary and may, subject to the approval of the Lieutenant Governor in Council, establish job categories, salary ranges and 
conditions of employment.  2006, c. 33, Sched. Q, s. 4. 

Approval by Minister 

 (2)  Despite subsection (1), job categories, salary ranges and conditions of employment of officers, inspectors and 
employees appointed by the Board who are not members of a bargaining unit, as defined in the Labour Relations Act, 1995, 
must be approved by the Minister and not by the Lieutenant Governor in Council.  2006, c. 33, Sched. Q, s. 4. 

Pension plan 

 (3)  The Board shall be deemed to have been designated by the Lieutenant Governor in Council under the Public Service 
Pension Act as a board whose permanent and full time probationary staff are required to be members of the Public Service 
Pension Plan.  2006, c. 33, Sched. Q, s. 4. 

Status of Board 

 4.0.3  (1)  The Board is a corporation to which the Corporations Act does not apply.  2006, c. 33, Sched. Q, s. 4. 

Note: On the day subsection 4 (1) of the Not-for-Profit Corporations Act, 2010 comes into force, subsection (1) is amended by striking out “the 

Corporations Act” and substituting “the Not-for-Profit Corporations Act, 2010”.  See: 2011, c. 9, Sched. 23, ss. 3, 6 (2). 

Crown agent 

 (2)  The Board is for all purposes an agent of Her Majesty and its powers may be exercised only as an agent of Her 
Majesty.  2006, c. 33, Sched. Q, s. 4. 

Delegation 

 4.0.4  (1)  The Board may delegate its powers under this Act, as it considers appropriate, to a committee of the Board, to its 
chief executive officer or to any other person.  2006, c. 33, Sched. Q, s. 4. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, subsection 4.0.4 (1) is amended by striking out “this Act” 
and substituting “this Part”. (See: 2015, c. 20, Sched. 20, s. 4) 

Further delegation  

 (2)  The powers delegated to the chief executive officer or other person may be further delegated to an officer, employee or 
agent of the Board upon such terms as may be specified by the Board.  2006, c. 33, Sched. Q, s. 4. 

Restriction 

 (3)  Despite subsection (1), the Board may not delegate the power to, 

 (a) appoint or remove the chief executive officer or the internal auditor of the Board; 

 (b) make, amend or repeal a by-law of the Board; or 

 (c) approve the business plan, financial statements or annual report of the Board.  2006, c. 33, Sched. Q, s. 4. 

Protection from personal liability 
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 4.0.5  (1)  No action or other proceeding may be instituted against any member of the Board or any officer or employee of 
the Board for any act done in good faith in the execution or intended execution of the person’s duty or for any alleged neglect 
or default in the execution in good faith of the person’s duty under this Act.  2006, c. 33, Sched. Q, s. 4. 

Board liability 

 (2)  Subsection (1) does not relieve the Board of any liability to which it would otherwise be subject in respect of a tort 
committed by a person referred to in subsection (1).  2006, c. 33, Sched. Q, s. 4. 

Inspectors 

 4.1  (1)  The Chair of the Board may designate any person as an inspector to carry out inspections for the purpose of 
determining whether there is compliance with this Act, the Liquor Licence Act, the Wine Content Act and the regulations 
under those Acts.  1994, c. 9, s. 3. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, subsections 4.1 (1) is amended by striking out “this Act” and 
substituting “this Part”. (See: 2015, c. 20, Sched. 20, s. 4) 

Proof of designation 

 (2)  An inspector who exercises powers under this Act shall, on request, produce his or her certificate of designation.  
1994, c. 9, s. 3. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, subsections 4.1 (2) is amended by striking out “this Act” and 
substituting “this Part”. (See: 2015, c. 20, Sched. 20, s. 4) 

Entry without warrant 

 4.2  (1)  An inspector may enter any premises described in subsection (2) for the purposes of ensuring compliance with this 
Act, the Liquor Licence Act, the Wine Content Act or any regulation under those Acts.  1994, c. 9, s. 3. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, subsection 4.2 (1) is amended by striking out “this Act” and 

substituting “this Part”. (See: 2015, c. 20, Sched. 20, s. 4) 

Premises 

 (2)  An inspector may only enter premises, 

 (a) at which liquor is sold, served, manufactured, kept or stored; or 

 (b) at which books or records relating to the sale, service, manufacture or storage of liquor are kept or are required to be 
kept.  1994, c. 9, s. 3. 

Powers of inspector 

 (3)  An inspector who enters premises under subsection (1) may, 

 (a) inquire into negotiations, transactions, loans or borrowings of a licensee or permit holder under the Liquor Licence 
Act, a manufacturer, a person who imports liquor, a person authorized to operate a government store or any other 
person who is granted an authorization or is the subject of an appointment referred to in subsection 3 (2); 

 (b) inquire into assets owned, held in trust, acquired or disposed of by a licensee or permit holder under the Liquor 
Licence Act, a manufacturer, a person who imports liquor, a person authorized to operate a government store or any 
other person who is granted an authorization or is the subject of an appointment referred to in subsection 3 (2); 

 (c) request the production for inspection or audit of books, records, documents or other things that are relevant to the 
inspection; 

 (d) remove documents or things relevant to the inspection for the purpose of making copies or extracts; 

 (e) remove things relevant to the inspection that cannot be copied and may be evidence of the commission of an offence; 

 (f) remove materials or substances for examination or test purposes if the licensee, permit holder, manufacturer, importer 
or other occupant of the premises is given notice of the removal; and 

 (g) conduct such tests as are reasonably necessary for the inspection.  1994, c. 9, s. 3. 

Time for exercising powers 

 (4)  An inspector shall exercise the powers under this section only during normal business hours for the place the inspector 
has entered.  1994, c. 9, s. 3. 

Entry with warrant 
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 4.3  (1)  A justice of the peace may issue a warrant authorizing an inspector named in the warrant to exercise any of the 
powers mentioned in subsection 4.2 (1) or clause 4.2 (3) (d), (e), (f) or (g) with respect to a place named in the warrant if the 
justice of the peace is satisfied on information under oath that, 

 (a) the inspector has been denied entry to the place or has been obstructed in exercising any other of those powers with 
respect to the place; or 

 (b) there are reasonable grounds to believe that the inspector will be denied entry to the place or obstructed in exercising 
any other of those powers with respect to the place.  1994, c. 9, s. 3. 

Same, search and seizure 

 (2)  A justice of the peace may issue a warrant authorizing an inspector named in the warrant to enter premises named in 
the warrant and to search for and seize any document or thing relevant to the inspection and identified in the warrant if the 
justice of the peace is satisfied on information under oath that there are reasonable grounds to believe that the document or 
thing will afford evidence relevant to a contravention of this Act, the Liquor Licence Act, the Wine Content Act or of any 
regulation under those Acts.  1994, c. 9, s. 3. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, subsection 4.3 (2) is amended by striking out “this Act” and 
substituting “this Part”. (See: 2015, c. 20, Sched. 20, s. 4) 

Same, search of dwelling 

 (3)  A justice of the peace may issue a warrant authorizing an inspector named in the warrant to enter and search a place 
used as a dwelling and identified in the warrant if the justice of the peace is satisfied on information under oath that, 

 (a) it is necessary to enter and search the dwelling for the purpose of carrying out an inspection; or 

 (b) a document or thing is in the dwelling and there are reasonable and probable grounds to believe the document or thing 
is relevant to an inspection under this Act.  1994, c. 9, s. 3. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, clause 4.3 (3) (b) is amended by striking out “this Act” and 
substituting “this Part”. (See: 2015, c. 20, Sched. 20, s. 4) 

Time of execution 

 (4)  Unless otherwise ordered, a warrant issued under this section shall be executed only, 

 (a) during the normal business hours of the place named in the warrant, in the case of a place of business; 

 (b) in any other case, between the hours of 6 a.m. and 9 p.m.  1994, c. 9, s. 3. 

Expiry of warrant 

 (5)  A warrant expires no later than thirty days after the day on which it is made.  1994, c. 9, s. 3. 

Renewal of warrant 

 (6)  A warrant may be renewed upon application for renewal made before or after expiry.  1994, c. 9, s. 3. 

Grounds for renewal 

 (7)  A warrant may be renewed for any of the grounds mentioned in subsections (1) to (3).  1994, c. 9, s. 3. 

Use of force 

 (8)  An inspector named in a warrant may call upon police officers as necessary and use such force as is necessary to 
execute the warrant.  1994, c. 9, s. 3. 

Return of things removed 

 4.4  (1)  An inspector under section 4.2 or 4.3 who removes documents, material or other things in order to copy shall 
make the copy with reasonable dispatch and shall promptly return the things taken.  1994, c. 9, s. 3. 

Admissibility of copies 

 (2)  Copies of or extracts from documents or things removed by an inspector and certified by the inspector as being true 
copies of or extracts from the original are admissible in evidence to the same extent, and have the same evidentiary value, as 
the documents or things of which they are copies or extracts.  1994, c. 9, s. 3. 

Removal of things as evidence 

 (3)  If an inspector removes things referred to in clause 4.2 (3) (e), the inspector shall bring the things before a justice of 
the peace and section 159 of the Provincial Offences Act applies.  1994, c. 9, s. 3. 
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Receipt upon removal 

 (4)  An inspector shall issue a receipt for any document or thing removed during an inspection under section 4.2 or 4.3.  
1994, c. 9, s. 3. 

Written request 

 (5)  A request for production referred to in clause 4.2 (3) (c) shall be in writing and shall include a statement of the nature 
of the things required.  1994, c. 9, s. 3. 

Experts 

 (6)  An inspector under section 4.2 or 4.3 is entitled to call upon such experts as are necessary to assist in carrying out the 
inspection.  1994, c. 9, s. 3. 

Obstruction 

 4.5  (1)  No person shall obstruct an inspector who is carrying out his or her duties under this Act.  1994, c. 9, s. 3. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, subsection 4.5 (1) is amended by striking out “this Act” and 
substituting “this Part”. (See: 2015, c. 20, Sched. 20, s. 4) 

Duty to answer inquiries 

 (2)  A licensee or permit holder under the Liquor Licence Act, a manufacturer, a person who imports liquor, a person 
authorized to operate a government store, or any other person who is granted an authorization or is the subject of an 
appointment referred to in subsection 3 (2) shall answer any inquiries made by the inspector that are relevant to the 
inspection.  1994, c. 9, s. 3. 

Form of answer 

 (3)  An answer given by a person mentioned in subsection (2) may be given orally or in writing and, if the inspector so 
requires, by statutory declaration.  1994, c. 9, s. 3. 

Attendance required 

 (4)  An inspector may require a person mentioned in subsection (2) to attend at the premises that are the object of the 
inspection for the purpose of answering inquiries and the person shall do so.  1994, c. 9, s. 3. 

Payment of costs from revenues 

 5.  (1)  All expenses incurred and expenditures made by the Board in the conduct of its affairs shall be paid out of the 
revenues of the Board.  R.S.O. 1990, c. L.18, s. 5 (1). 

Payments into Consolidated Revenue Fund 

 (2)  The net profits of the Board shall be paid into the Consolidated Revenue Fund at such times and in such manner as the 
Lieutenant Governor in Council may direct.  R.S.O. 1990, c. L.18, s. 5 (2). 

Financial statements 

 (3)  The accounts of the Board shall be made up to the 31st day of March in each year, and at such other times as is 
determined by the Lieutenant Governor in Council, and in every case the Board shall prepare a balance sheet and statement of 
profit and loss.  R.S.O. 1990, c. L.18, s. 5 (3). 

Reports to Minister of Finance 

 (4)  The Board shall submit to the Minister of Finance, at such times as he or she may require, reports setting out the net 
profit and net profit forecasts of the Board and such reports shall contain such information as he or she may require.  2011, 
c. 9, Sched. 23, s. 4. 

Audit 

 6.  The accounts and financial transactions of the Board shall be audited annually by the Auditor General.  R.S.O. 1990, 
c. L.18, s. 6; 2004, c. 17, s. 32. 

Annual reports 

 7.  (1)  The Board shall make a report annually to the Minister upon the affairs of the Board, and the Minister shall submit 
the report to the Lieutenant Governor in Council and shall then lay the report before the Assembly if it is in session or, if not, 
at the next session.  R.S.O. 1990, c. L.18, s. 7 (1). 

Other reports 
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 (2)  The Board shall make such further reports to the Minister and provide him or her with such information as the Minister 
may from time to time require.  R.S.O. 1990, c. L.18, s. 7 (2). 

Regulations 

 8.  (1)  The Lieutenant Governor in Council may make regulations, 

 (a) governing the purchase, distribution and sale of liquor; 

 (b) governing the keeping, storage or transportation of liquor; 

 (c) governing the operations of government stores or classes of government stores; 

 (d) governing the product and pricing of liquor sold in government stores or classes of government stores; 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, clause 8 (1) (d) of the Act is repealed and the following 
substituted: (See: 2015, c. 20, Sched. 20, s. 5 (1)) 

 (d) governing the classes, varieties and brands of liquor to be kept for sale at government stores or classes of government 
stores; 

 (d.1) governing the prices at which the various classes, varieties and brands of liquor are to be sold at government stores or 
classes of government stores and may make regulations providing that liquor may be sold to holders of a licence under 
the Liquor Licence Act at a price that is different from the price sold to the general public; 

 (d.2) governing the prices at which the various classes, varieties and brands of liquor are to be sold by the Board to 
operators of government stores or classes of government stores; 

 (e) governing the issuance of authorizations for government stores by the Board; 

 (f) prescribing the conditions that apply to authorizations for government stores or to authorizations for classes of 
government stores; 

 (g) prescribing standards for liquor manufactured, purchased, distributed or sold in Ontario; 

 (h) prescribing criteria for the purposes of paragraph 1 of subsection 3 (6); 

 (i) requiring manufacturers, wineries that manufacture Ontario wine, persons operating government stores and persons 
importing liquor to furnish the Board with such returns and information respecting the manufacture, purchase, 
distribution or sale of liquor as is prescribed; 

 (j) governing the purchase of liquor under a permit issued under the Liquor Licence Act; 

 (k) exempting any person, product or class of person or product from any provision of this Act or the regulations.  1994, 
c. 9, s. 4; 1996, c. 26, s. 2 (3); 2008, c. 7, Sched. L, s. 2; 2011, c. 9, Sched. 23, s. 5 (1, 2). 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, clause 8 (1) (k) of the Act is amended by striking out “this 
Act” and substituting “this Part”. (See: 2015, c. 20, Sched. 20, s. 5 (2)) 

 (2)  REPEALED:  2011, c. 9, Sched. 23, s. 5 (3). 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, section 8 of the Act is amended by adding the following 
subsection: (See: 2015, c. 20, Sched. 20, s. 5 (3)) 

Power to make regulations governing prices 

 (2)  The authority to make regulations under clause 8 (1) (d) of the Act, as it read immediately before section 5 of Schedule 
20 to the Building Ontario Up Act (Budget Measures), 2015 came into force, is deemed always to have included the authority 
to make regulations governing the prices at which liquor is sold to various classes of licence holders under the Liquor Licence 
Act, including regulations providing that liquor may be sold to holders of a licence under the Liquor Licence Act at a price 
that is different from the price sold to the general public. 2015, c. 20, Sched. 20, s. 5 (3). 

Same 

 (3)  Any provision of a regulation may be subject to such conditions, qualifications or requirements as are specified in the 
regulation.  1994, c. 9, s. 4. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, the Act is amended by adding the following heading after 

section 8: (See: 2015, c. 20, Sched. 20, s. 6) 
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PART III 
BREWERS RETAIL INC. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, the Act is amended by adding the following section: (See: 
2015, c. 20, Sched. 20, s. 7) 

Definitions 

 9.  In this Part, 

“compensation” includes compensatory, consequential, special, aggravated and punitive damages, contribution and 
indemnity and any other payment to limit, make good or atone for the physical, economic or emotional losses of any 
person, and any order to require or stop the taking of any action, and “compensate” has a corresponding meaning; 
(“dédommagement”, “dédommager”) 

“June 2000 framework” means the document entitled “Serving Ontario Beer Consumers: A Framework for Improved Co-
operation and Planning Between the LCBO and BRI” and the document to which it is attached, dated June 1, 2000 signed 
by the Chairman of Brewers Retail Inc. and the Chair and Chief Executive Officer of the Board; (“accord-cadre de juin 
2000”) 

“September 2011 agreement” means the agreement dated September 1, 2011 between Brewers Retail Inc., the Board and Her 
Majesty the Queen in right of Ontario as represented by the Minister of Finance with respect to management of a province-
wide deposit return program for certain beverage alcohol containers. (“accord de septembre 2011”) 2015, c. 20, Sched. 20, 
s. 7. 

Note: On August 1, 2015, the day named by proclamation of the Lieutenant Governor, the Act is amended by adding the following section: (See: 

2015, c. 20, Sched. 20, s. 8) 

Agreements with Crown re sale of beer 

 10.  (1)  One or more of the following may enter into agreements with the Crown in relation to the Crown’s or a Crown 
agent’s regulation and control of the sale of beer in Ontario: 

 1. Brewers Retail Inc. 

 2. One or more shareholders of Brewers Retail Inc., individually or jointly. 2015, c. 20, Sched. 20, s. 8. 

Agreements with Crown agent re sale of beer 

 (2)  One or more of the following may enter into agreements with a Crown agent in relation to the Crown’s or a Crown 
agent’s regulation and control of the sale of beer in Ontario, if the Lieutenant Governor in Council directs the Crown agent to 
enter into such an agreement: 

 1. Brewers Retail Inc. 

 2. One or more shareholders of Brewers Retail Inc., individually or jointly. 2015, c. 20, Sched. 20, s. 8. 

June 2000 framework  

 (3)  The Board is deemed to have been directed, and Brewers Retail Inc. is deemed to have been authorized, to enter into 
the June 2000 framework in relation to the Crown’s or a Crown agent’s regulation and control of the sale of beer in Ontario. 
2015, c. 20, Sched. 20, s. 8. 

Same, governance of Brewers Retail Inc. 

 (4)  An agreement referred to in subsection (1) or (2) may provide for such matters relating to Brewers Retail Inc. as the 
Lieutenant Governor in Council considers advisable, including its governance, capital structure, share ownership, finances, 
operations and accountability and its marketing and retail practices. 2015, c. 20, Sched. 20, s. 8. 

Same, sale of beer 

 (5)  An agreement may provide for the following matters relating to the sale of beer in Ontario: 

 1. A procedure for investigating and resolving complaints by beer manufacturers, consumers and others about their 
dealings with Brewers Retail Inc. about the sale of beer in stores operated by Brewers Retail Inc. 

 2. The size of packaging to be used for beer sold by Brewers Retail Inc. and by the Board. 

 3. Rules regarding the pricing of beer sold by Brewers Retail Inc., or by one or more of its shareholders, including beer 
sold to a holder of a licence issued under the Liquor Licence Act to sell liquor. 

 4. Any matter addressed in the June 2000 framework. 
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 5. Such other matters as the Lieutenant Governor in Council considers advisable. 2015, c. 20, Sched. 20, s. 8. 

Note: On a day to be named by proclamation of the Lieutenant Governor, the Act is amended by adding the following section: (See: 2015, c. 20, 
Sched. 20, s. 9) 

Termination of June 2000 framework 

 11.  If the June 2000 framework is in effect immediately before this section comes into force, it is terminated on the day 
this section comes into force. 2015, c. 20, Sched. 20, s. 9. 

Note: On a day to be named by proclamation of the Lieutenant Governor, the Act is amended by adding the following section: (See: 2015, c. 20, 
Sched. 20, s. 10) 

Consequences of termination 

No cause of action 

 12.  (1)  No cause of action arises as a direct or indirect result of the termination of the June 2000 framework by section 11 
or the termination of the framework in accordance with its terms. 2015, c. 20, Sched. 20, s. 10. 

Not expropriation 

 (2)  The termination of the framework does not constitute expropriation. 2015, c. 20, Sched. 20, s. 10. 

No remedy 

 (3)  No costs, compensation or damages are owing or payable to any person and no remedy, including a remedy in 
contract, restitution, tort or trust, is available to any person in connection with the termination of the framework. 2015, c. 20, 
Sched. 20, s. 10. 

Same 

 (4)  Without limiting the generality of subsection (3), no costs, compensation or damages are owing or payable for any 
past, present or future losses or expenses relating to or resulting from the termination of the framework. 2015, c. 20, Sched. 
20, s. 10. 

No proceeding 

 (5)  No proceeding, including a proceeding in contract, restitution, tort or trust, may be brought or maintained for 
compensation for any past, present or future losses or expenses relating to or resulting from the termination of the framework 
or for an equitable remedy relating to or resulting from the termination. 2015, c. 20, Sched. 20, s. 10. 

Same 

 (6)  Subsection (5) applies regardless of whether the cause of action on which the proceeding is purportedly based arose 
before or after the coming into force of this section. 2015, c. 20, Sched. 20, s. 10. 

Proceedings set aside 

 (7)  Any proceeding referred to in subsection (6) commenced before the day this section comes into force is deemed to 
have been dismissed, without costs, on the day this section comes into force and any decision in a proceeding referred to in 
subsection (6) is of no effect. 2015, c. 20, Sched. 20, s. 10. 

Exception 

 (8)  This section does not apply to a proceeding commenced by the Crown or its agents and nothing in this section 
precludes a proceeding commenced by the Crown or its agents. 2015, c. 20, Sched. 20, s. 10. 

Same 

 (9)  Without limiting the generality of subsections (4) and (5), the losses and expenses referred to in those subsections 
include the following: 

 1. A loss of profit or other benefit under the framework. 

 2. A loss of business opportunity. 

 3. A loss of business or costs consequential on a loss of business. 

 4. A loss of interest or of the use of capital or a reduction of capital. 

 5. A loss arising from the failure of any person to achieve a desired or anticipated rate of return on the person’s business 
activities. 
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 6. A loss arising from the reduction or cessation of business activity due to lost profits or benefits, real or anticipated, or 
the actions of creditors, suppliers or customers. 2015, c. 20, Sched. 20, s. 10. 

Note: On a day to be named by proclamation of the Lieutenant Governor, the Act is amended by adding the following sections: (See: 2015, c. 20, 
Sched. 20, s. 11) 

Restriction on termination of September 2011 agreement 

 13.  (1)  If, before February 5, 2017, Brewers Retail Inc. gives notice under section 6.5 of the September 2011 agreement 
that the agreement is being terminated immediately by virtue of a circumstance described in paragraph 6.5 (e) of the 
agreement, the termination takes effect on February 5, 2017 or on the day that is 90 days after the notice is given, whichever 
is later. 2015, c. 20, Sched. 20, s. 11. 

Same 

 (2)  The restriction imposed by subsection (1) on the termination date prevails over the terms of the agreement itself. 2015, 
c. 20, Sched. 20, s. 11. 

Consequences of restriction on termination 

 14.  Section 12 applies, with necessary modifications, with respect to any delay in the termination of the September 2011 
agreement that is caused by the operation of section 13. 2015, c. 20, Sched. 20, s. 11. 

______________ 
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PART I 
ALCOHOL AND GAMING COMMISSION OF ONTARIO 

Definitions 

 1.  In this Part, 

“chair” means the chair of the board of the Commission designated under subsection 2 (6); (“président”) 

“Commission” means the Alcohol and Gaming Commission of Ontario established under section 2; (“Commission”) 

“Minister” means the minister responsible for the administration of this Part; (“ministre”) 

“Registrar” means the Registrar of Alcohol and Gaming under section 6; (“registrateur”) 

“Tribunal” means the Licence Appeal Tribunal established under the Licence Appeal Tribunal Act, 1999 or whatever other 
tribunal is prescribed by the regulations made under this Part. (“Tribunal”)  1996, c. 26, Sched., s. 1; 2009, c. 34, Sched. A, 
s. 1; 2011, c. 1, Sched. 1, s. 1 (1). 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 1 (1, 2) - 15/12/2009 

2011, c. 1, Sched. 1, s. 1 (1) - 1/07/2011 

Commission established 

 2.  (1)  There is hereby established a corporation without share capital to be known in English as the Alcohol and Gaming 
Commission of Ontario and in French as the Commission des alcools et des jeux de l’Ontario.  1996, c. 26, Sched., s. 2 (1). 

Board of directors 

 (2)  The Commission shall have a board of directors consisting of the members appointed under subsection (3).  1996, 
c. 26, Sched., s. 2 (2). 

Appointment of members 

 (3)  All of the members of the board, of whom there shall be at least five, shall be appointed by the Lieutenant Governor in 
Council.  1996, c. 26, Sched., s. 2 (3). 

 (4)  REPEALED:  2006, c. 34, s. 27. 

Quorum 

 (5)  A majority of the members constitutes a quorum for  meetings of the board and may exercise the powers of the board.  
1996, c. 26, Sched., s. 2 (5). 

Chair and vice-chair 

 (6)  The Lieutenant Governor in Council shall designate one of the members as chair of the board and may designate one 
or more members as vice-chairs.  1996, c. 26, Sched., s. 2 (6). 

Chair’s duty 

 (7)  The chair shall preside over the meetings of the board.  1996, c. 26, Sched., s. 2 (7). 

Acting chair 

 (8)  If the chair is absent or otherwise unavailable to act or if the office of chair is vacant, a vice-chair shall act as and have 
all the powers of the chair.  1996, c. 26, Sched., s. 2 (8). 

Non-application of Acts 

 (9)  The Corporations Act and the Corporations Information Act do not apply to the Commission.  1996, c. 26, Sched., 
s. 2 (9). 

Section Amendments with date in force (d/m/y) 

2006, c. 34, s. 27 - 20/12/2006 

Duty of Commission 

 3.  (1)  In addition to its powers and duties under this Act, the Commission shall be responsible for the administration of 
the Liquor Licence Act, the Gaming Control Act, 1992, the Wine Content and Labelling Act, 2000 and the regulations made 
under those Acts.  1996, c. 26, Sched., s. 3 (1); 2006, c. 34, s. 1 (1). 

http://www.ontario.ca/laws/statute/S09034#schedas1s1
http://www.ontario.ca/laws/statute/S11001#sched1s1s1
http://www.ontario.ca/laws/statute/S06034#s27
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Same 

 (2)  In addition to its powers and duties under this Act, the Commission shall exercise those powers and duties under the 
Liquor Control Act and the regulations made under it that are assigned to it by the Lieutenant Governor in Council.  1996, 
c. 26, Sched., s. 3 (2). 

Public interest 

 (3)  The Commission shall exercise its powers and duties in the public interest and in accordance with the principles of 
honesty and integrity, and social responsibility.  1996, c. 26, Sched., s. 3 (3). 

Same 

 (4)  The board of the Commission shall, 

 (a) inform and advise the Minister with respect to matters that are of an urgent, critical or relevant nature and that are 
likely to require action by the Commission or the Minister to ensure that the administration of the Acts referred to in 
subsections (1) and (2) is carried out properly; and 

 (b) advise or report to the Minister on any matter that the Minister may refer to the Commission relating to this Act or to 
the administration of the Acts referred to in subsections (1) and (2).  1996, c. 26, Sched., s. 3 (4). 

Section Amendments with date in force (d/m/y) 

2006, c. 34, s. 1 (1) - 1/07/2007 

Powers of Commission 

 4.  Without limiting the powers or capacities of the Commission, the board of the Commission may establish guidelines 
governing the exercise of any of the powers and duties under this Act or the administration of the Acts referred to in section 
3.  1996, c. 26, Sched., s. 4; 2011, c. 1, Sched. 1, s. 1 (2). 

Section Amendments with date in force (d/m/y) 

2011, c. 1, Sched. 1, s. 1 (2) - 30/03/2011 

Delegation of powers and duties 

 5.  The board of the Commission may delegate in writing any of its powers and duties to any person or persons employed 
by the Commission and any such delegation is subject to any conditions set out in the delegation.  1996, c. 26, Sched., s. 5. 

Registrar 

 6.  (1)  There shall be a Registrar of Alcohol and Gaming for the purposes of this Act, the Liquor Licence Act and the 
Gaming Control Act, 1992 and the regulations made under them.  1996, c. 26, Sched., s. 6 (1). 

Deputy Registrars 

 (2)  The Registrar may appoint one or more Deputy Registrars and may delegate his or her powers or duties to them, 
subject to any conditions set out in the delegation.  1996, c. 26, Sched., s. 6 (2). 

Employees 

 7.  (1)  Such employees as the Commission may require may be appointed under this Act.  1996, c. 26, Sched., s. 7 (1). 

Same 

 (2)  Subject to the approval of the Lieutenant Governor in Council, the board of the Commission shall establish job 
categories, salary ranges and terms and conditions of employment for its employees.  1996, c. 26, Sched., s. 7 (2). 

Funding 

 8.  (1)  Money required for the purposes of this Part shall be paid out of the money appropriated for those purposes by the 
Legislature.  2009, c. 34, Sched. A, s. 2 (1). 

Money from the Ontario Lottery and Gaming Corporation 

 (2)  Subject to the approval of Treasury Board, the board of the Commission may direct the Ontario Lottery and Gaming 
Corporation to pay to the Commission such money as the board directs, and that money may be used for the purposes of the 
Commission.  2002, c. 18, Sched. E, s. 1; 2009, c. 34, Sched. A, s. 2 (2). 

Section Amendments with date in force (d/m/y) 

2002, c. 18, Sched. E, s. 1 - 28/02/2003 

http://www.ontario.ca/laws/statute/S06034#s1s1
http://www.ontario.ca/laws/statute/S11001#sched1s1s2
http://www.ontario.ca/laws/statute/S02018#schedes1
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2009, c. 34, Sched. A, s. 2 (1, 2) - 15/12/2009 

Annual report 

 9.  (1)  Not later than September 30 in each year, the board of the Commission shall make an annual report to the Minister 
on the activities and affairs of the Commission to March 31 of the year.  1996, c. 26, Sched., s. 9 (1). 

Form and contents 

 (2)  The annual report shall be in a form acceptable to the Minister and shall provide the particulars that the Minister 
requires.  1996, c. 26, Sched., s. 9 (2). 

Tabling 

 (3)  The Minister shall submit the report to the Lieutenant Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next session.  1996, c. 26, Sched., s. 9 (3). 

 10.-11.  REPEALED:  2011, c. 1, Sched. 1, s. 1 (3). 

Section Amendments with date in force (d/m/y) 

2011, c. 1, Sched. 1, s. 1 (3) - 1/07/2011 

 12.  REPEALED:  2011, c. 1, Sched. 1, s. 1 (3). 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 3 - 15/12/2009 

2011, c. 1, Sched. 1, s. 1 (3) - 1/07/2011 

Registrar’s certificate 

 13.  (1)  The Registrar may issue a signed certificate that contains information concerning, 

 (a) the issuance or non-issuance of a licence or permit under the Liquor Licence Act; 

 (b) the registration or non-registration of any person; 

 (c) the filing or non-filing of any document or material required or permitted to be filed with the Commission; 

 (d) the time when the facts upon which a proceeding is based first came to the knowledge of the Registrar; and 

 (e) any other matter pertaining to licences or permits under the Liquor Licence Act, registration or non-registration, filing 
or non-filing.  1996, c. 26, Sched., s. 13 (1). 

Admissibility of certificate 

 (2)  The certificate is, without proof of the office or signature of the Registrar, receivable in evidence in any proceeding as 
proof, in the absence of evidence to the contrary, of the facts stated in the certificate.  1996, c. 26, Sched., s. 13 (2). 

Fees and charges 

 14.  The board of the Commission may establish, subject to the approval of the Minister, fees or other charges and provide 
for refunds for the purposes of this Part, the administration of the Acts referred to in section 3 or the regulations made under 
them.  1996, c. 26, Sched., s. 14; 2009, c. 34, Sched. A, s. 4; 2011, c. 1, Sched. 1, s. 1 (4). 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 4 - 15/12/2009 

2011, c. 1, Sched. 1, s. 1 (4) - 30/03/2011 

Monetary penalties 

 14.1  (1)  The board of the Commission may establish, subject to the approval of the Minister, a schedule of monetary 
penalties that may be imposed with respect to the following: 

 1. Contraventions of those Acts and regulations administered by the Commission that are prescribed by the regulations 
made under this Part. 

 2. Contraventions of an authorization, direction or approval issued or imposed by the Registrar under a power or duty 
under the Liquor Control Act that is assigned to the Registrar by the regulations made under this Part, and any 
condition applicable to the authorization, direction or approval. 2015, c. 20, Sched. 1, s. 1. 

http://www.ontario.ca/laws/statute/S09034#schedas2s1
http://www.ontario.ca/laws/statute/S11001#sched1s1s3
http://www.ontario.ca/laws/statute/S09034#schedas3
http://www.ontario.ca/laws/statute/S11001#sched1s1s3
http://www.ontario.ca/laws/statute/S09034#schedas4
http://www.ontario.ca/laws/statute/S11001#sched1s1s4
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Registrar’s power to impose penalty 

 (2)  The Registrar may impose monetary penalties set out in the schedule established by the board of the Commission.  
2006, c. 34, s. 1 (2). 

Guidelines to be considered 

 (3)  In deciding to impose a monetary penalty, the Registrar shall have regard to the guidelines governing the imposition of 
such penalties established by the board under section 4.  2006, c. 34, s. 1 (2). 

Use of money 

 (4)  Money received from monetary penalties may be used for the following purposes only: 

 1. Public awareness, education and training programs for the general public in relation to alcohol and gaming. 

 2. Education and training programs for licence holders, permit holders and other persons governed by the Acts and 
regulations administered by the Commission that are prescribed by the regulations made under this Part.  2006, c. 34, 
s. 1 (2); 2011, c. 1, Sched. 1, s. 1 (6). 

Appeal 

 (5)  A person on whom a monetary penalty is imposed may appeal to the Tribunal by serving a written request on the 
Tribunal and the Registrar within 15 days after the Registrar serves notice of the monetary penalty.  2011, c. 1, Sched. 1, 
s. 1 (7). 

Procedure on appeal 

 (6)  If a person appeals in accordance with subsection (5), a hearing shall be held in accordance with the Licence Appeal 
Tribunal Act, 1999.  2011, c. 1, Sched. 1, s. 1 (7). 

Power of Tribunal on hearing 

 (7)  Upon holding the hearing, the Tribunal may confirm the monetary penalty or set it aside.  2011, c. 1, Sched. 1, s. 1 (7). 

Decision final 

 (8)  A decision of the Tribunal under subsection (7) is final and not subject to appeal to the Divisional Court.  2011, c. 1, 
Sched. 1, s. 1 (7). 

Section Amendments with date in force (d/m/y) 

2006, c. 34, s. 1 (2) - 1/07/2007 

2011, c. 1, Sched. 1, s. 1 (5, 6) - 30/03/2011; 2011, c. 1, Sched. 1, s. 1 (7) - 1/07/2011 

Information 

 15.  The board of the Commission may require that any information under this Part or related to the administration of the 
Acts referred to in section 3 be provided in a manner approved by the board.  1996, c. 26, Sched., s. 15; 2009, c. 34, 
Sched. A, s. 5; 2011, c. 1, Sched. 1, s. 1 (8). 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 5 - 15/12/2009 

2011, c. 1, Sched. 1, s. 1 (8) - 30/03/2011 

Regulations 

 16.  The Lieutenant Governor in Council may make regulations, 

 (a) assigning the exercise of the powers and duties set out in the Liquor Licence Act, the Gaming Control Act, 1992, the 
Wine Content and Labelling Act, 2000 and the regulations made under them to the board of the Commission or the 
Registrar, as the Lieutenant Governor in Council considers advisable; 

 (b) assigning the exercise of any power or duty under the Liquor Control Act and the regulations made under it to the 
board of the Commission or the Registrar, as the Lieutenant Governor in Council considers advisable; 

 (b.1) prescribing Acts and regulations for the purposes of section 14.1; 

 (c) respecting any matter necessary to facilitate the implementation of this Part.  1996, c. 26, Sched., s. 16; 2006, c. 34, 
s. 1 (3, 4); 2009, c. 34, Sched. A, s. 6. 

Section Amendments with date in force (d/m/y) 

http://www.ontario.ca/laws/statute/S06034#s1s2
http://www.ontario.ca/laws/statute/S11001#sched1s1s5
http://www.ontario.ca/laws/statute/S11001#sched1s1s7
http://www.ontario.ca/laws/statute/S09034#schedas5
http://www.ontario.ca/laws/statute/S11001#sched1s1s8
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2006, c. 34, s. 1 (3, 4) - 1/07/2007 

2009, c. 34, Sched. A, s. 6 - 15/12/2009 

PART II 
BEER AND WINE TAX 

DIVISION A — INTERPRETATION AND OBLIGATION TO PAY TAX 

Definitions 

 17.  (1)  In this Part, 

“agency store” means a government store established under the Agency Store Program by the Board under its authority 
described in clause 3 (1) (d) of the Liquor Control Act; (“magasin-agence”) 

“annual adjustment date” means the day prescribed by the Minister for the purposes of section 26; (“date de rajustement 
annuel”) 

“authorized beer manufacturer” means a beer manufacturer licensed under the Liquor Licence Act to sell beer to the Board 
and includes a manufacturer that has been authorized under the Liquor Control Act to sell its beer in stores that it owns and 
operates; (“fabricant de bière autorisé”) 

“beer” means a beverage that is beer for the purposes of the Liquor Licence Act, but does not include a beverage purporting to 
be beer that contains alcohol obtained by a means other than the fermentation of an infusion or decoction of barley, malt 
and hops or similar products if the alcohol so obtained increases the total alcohol content of the beverage by more than 0.5 
per cent by volume; (“bière”) 

“beer manufacturer” means, 

 (a) a person who makes beer in Ontario for sale in Ontario, other than a holder of a licence with a brew pub endorsement, 

 (b) a person in Ontario who sells beer in Ontario that is made in Ontario under contract by a person described in clause 
(a), or 

 (c) a person who makes beer in a province or territory of Canada other than Ontario and who, for the purpose of selling 
the beer to purchasers in Ontario, ships the beer to a facility in Ontario, 

 (i) at which the person, a wholly-owned subsidiary of the person or another person that wholly owns the person 
makes beer at an annual production rate of not less than 2,500 hectolitres of beer, and 

 (ii) at which the annual production capacity is not less than 10,000 hectolitres of beer; (“fabricant de bière”) 

“beer vendor” means, 

 (a) an authorized beer manufacturer, 

 (b) Brewers’ Retail Inc., 

 (c) the operator of an agency store, or 

 (d) a licensee; (“vendeur de bière”) 

“Board” means the Liquor Control Board of Ontario; (“Régie”) 

“brew pub” means premises for which the licensee holds a licence with a brew pub endorsement; (“bistrot-brasserie”) 

“collector” means a beer vendor, a winery or, if it remits taxes to the Minister, an affiliate of a winery; (“percepteur”) 

“Commission” means the Alcohol and Gaming Commission of Ontario established under section 2; (“Commission”) 

“draft beer” means, 

 (a) beer made by a beer manufacturer other than non-draft beer, or 

 (b) beer made at a brew pub; (“bière pression”) 

“increase date” means, with respect to a basic rate of tax on the purchase of beer, the date on which an increase to the rate of 
basic tax payable by a purchaser under section 21, 22 or 25 takes effect in accordance with section 26 or otherwise under 
this Act; (“date d’augmentation”) 

“licence” means a liquor sales licence issued under the Liquor Licence Act; (“permis”) 

http://www.ontario.ca/laws/statute/S06034#s1s3
http://www.ontario.ca/laws/statute/S09034#schedas6
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“licensee” means a person who holds a licence or permit issued under the Liquor Licence Act; (“titulaire de permis”) 

“Minister” means the Minister of Revenue or such other member of the Executive Council as may be designated under the 
Executive Council Act to administer this Part; (“ministre”) 

“non-draft beer” means beer made by a beer manufacturer for sale in containers each of which has a capacity of less than 18 
litres; (“bière non pression”) 

“non-refillable container” means a container that the manufacturer of a beverage or other person who initially fills the 
container with the beverage does not intend to refill, but does not include a beer bottle that is recognized as an industry 
standard bottle by the Brewers Association of Canada and for which the manufacturer has entered into an agreement with 
the Association for the use of the bottle; (“contenant à remplissage unique”) 

“Ontario wine” means wine that is Ontario wine for the purposes of the Liquor Licence Act; (“vin de l’Ontario”) 

“Ontario wine cooler” means Ontario wine or a beverage containing Ontario wine that contains not more than 7 per cent 
alcohol by volume; (“vin panaché de l’Ontario”) 

“production year” means, in relation to a sales year for beer, the 12-month period that ends on the December 31 immediately 
before the beginning of the sales year; (“année de production”) 

“purchaser” means a person, including the Crown in right of Ontario, who purchases or receives delivery of beer, wine or a 
wine cooler in Ontario, 

 (a) for use or consumption by the person or by someone else at the person’s expense, or 

 (b) on behalf of or as agent for a principal who desires to acquire the beer, wine or wine cooler for use or consumption by 
the principal or by someone else at the principal’s expense; (“acheteur”) 

“regulations” means the regulations made under this Part, unless the context requires otherwise; (“règlements”) 

“sales year” means, with respect to beer, a period of approximately 12 months, 

 (a) that begins on March 1 in a year or, if March 1 is a Saturday or Sunday, that begins on the following Monday, and 

 (b) that ends on the last day of February in the following year or, if the last day of February is a Friday or Saturday, that 
ends on the following Sunday; (“année de ventes”) 

“wine” means a beverage that is wine for the purposes of the Liquor Licence Act; (“vin”) 

“wine cooler” means wine or a beverage containing wine that contains not more than 7 per cent alcohol by volume; (“vin 
panaché”) 

“winery” means a person licensed under the Liquor Licence Act to sell wine or wine coolers to the Board and includes a 
manufacturer that is authorized under the Liquor Control Act to sell its wine and wine coolers in stores that it owns and 
operates; (“établissement vinicole”) 

“winery retail store” means a store in Ontario owned and operated by a winery at which a winery is authorized under clause 3 
(1) (e) of the Liquor Control Act to sell wine and wine coolers to purchasers. (“magasin de détail d’établissement 
vinicole”)  2009, c. 34, Sched. A, s. 7; 2010, c. 26, Sched. 1, s. 1 (1); 2011, c. 1, Sched. 1, s. 1 (9); 2011, c. 9, Sched. 2, s. 1 
(1); 2015, c. 20, Sched. 1, s. 2 (1-3). 

Persons deemed to be purchasers 

 (2)  The following persons are deemed to be purchasers in the following circumstances: 

 1. A beer manufacturer or licensee of a brew pub that distributes beer in Ontario without charge, but only with respect to 
the beer distributed without charge. 

 2. A beer vendor that purchases beer in Ontario that is not sold to another person, but only with respect to the beer that is 
purchased and not sold. 

 3. A winery that distributes wine or wine coolers in Ontario without charge, but only with respect to the wine or wine 
coolers distributed without charge. 

 4. A winery that purchases wine or wine coolers in Ontario that are not sold to another person, but only with respect to 
the wine or wine coolers that are purchased and not sold.  2009, c. 34, Sched. A, s. 7; 2010, c. 26, Sched. 1, s. 1 (2, 3); 
2011, c. 9, Sched. 2, s. 1 (2). 

Same 
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 (2.1)  For greater certainty, a person who is deemed to be a purchaser of wine or wine coolers under subsection (2) is 
deemed to have purchased the wine or wine coolers from a winery retail store. 2015, c. 20, Sched. 1, s. 2 (4). 

When purchaser is not subject to tax 

 (3)  A purchaser is not subject to tax under this Act in respect of the purchase of beer, wine or a wine cooler, 

 (a) if the purchase is from the Board or from a person who previously purchased the beer, wine or wine cooler from the 
Board; 

 (b) if the purchase is from a duty-free store within the meaning of subsection 2 (1) of the Customs Act (Canada); 

 (c) if the purchase is of beer or wine made by the purchaser at a location that is a ferment on premises facility for the 
purposes of the Liquor Licence Act; 

 (d) if the purchaser is an Indian and the purchase of the beer, wine or wine cooler, 

 (i) is made on a reserve, 

 (ii) is from a beer vendor, winery retail store or licensee located on the reserve, and 

 (iii) is for the exclusive use of an Indian; 

 (e) if the purchaser is a person serving in or employed by a diplomatic or consular mission, high commission or trade 
commission, as authorized by Foreign Affairs and International Trade Canada, or his or her spouse or a family 
member, 

 (i) if that person is not a Canadian citizen or “permanent resident” of Canada as defined in the Immigration and 
Refugee Protection Act (Canada), and 

 (ii) if that person is assigned to duty from the state he or she represents and is not engaged locally by the mission or 
commission; 

 (f) if the purchase is of wine sold by the glass pursuant to a manufacturer’s limited liquor sales licence authorized by the 
regulations made under the Liquor Licence Act; or 

 (g) if the purchaser is the Government of Canada and the beer, wine or wine coolers will be warehoused in Ontario and 
afterwards will be exported for use by Canadian diplomatic or consular offices abroad. 2009, c. 34, Sched. A, s. 7; 
2015, c. 20, Sched. 1, s. 2 (5). 

Interpretation, cl. (3) (d) 

 (4)  For the purposes of clause (3) (d), 

“Indian” has the meaning assigned by subsection 2 (1) of the Indian Act (Canada); (“Indien”) 

“reserve” means a reserve within the meaning of the Indian Act (Canada) or an Indian settlement located on Crown land, the 
Indian inhabitants of which are treated by the Government of Canada in the same manner as Indians residing on a reserve. 
(“réserve”)  2009, c. 34, Sched. A, s. 7. 

Affiliates 

 (5)  For the purposes of this Act, a corporation is an affiliate of another corporation if one of them is the subsidiary of the 
other, if both are subsidiaries of a third corporation or if each of them is controlled by the same person or persons.  2009, 
c. 34, Sched. A, s. 7. 

Rules, re affiliates 

 (6)  The following rules apply for the purposes of determining if corporations are affiliates for the purposes of this Act: 

 1. A corporation is a subsidiary of a particular corporation if, 

 i. it is controlled, 

 A. by the particular corporation, 

 B. by the particular corporation and one or more other corporations each of which is controlled by the 
particular corporation, or 

 C. by two or more corporations each of which is controlled by the particular corporation, or 

 ii. it is a subsidiary of a corporation that is the particular corporation’s subsidiary under subparagraph i. 
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 2. A particular corporation is controlled by another person or corporation or by two or more corporations if, 

 i. voting securities of the particular corporation carrying more than 50 per cent of the votes for the election of 
directors are held, otherwise than by way of security only, by or for the benefit of the other person or corporation 
or by or for the benefit of the other corporations, and 

 ii. the votes carried by the voting securities described in subparagraph i are entitled, if exercised, to elect a majority 
of the board of directors of the particular corporation. 

 3. For the purposes of paragraph 2, 

 i. a person is deemed to own beneficially securities that are beneficially owned by a corporation controlled by the 
person or by an affiliate of that corporation, and 

 ii. a corporation is deemed to own beneficially securities that are beneficially owned by its affiliates. 

 4. Unless the regulations provide otherwise, references in paragraphs 2 and 3 to securities are references to securities 
within the meaning of the Securities Act.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 26, Sched. 1, s. 1 (1-3) - 8/12/2010 

2011, c. 9, Sched. 2, s. 1 (1, 2) - 12/05/2011; 2011, c. 1, Sched. 1, s. 1 (9) - 30/03/2011 

Purchaser subject to tax 

 18.  Every purchaser who purchases beer, wine or a wine cooler in Ontario shall pay taxes in respect of the purchase at the 
time of the purchase to the Crown in right of Ontario in accordance with this Part, unless otherwise provided in this Part or 
the regulations.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Exemption for promotional distribution 

Beer manufacturer 

 18.1  (1)  A beer manufacturer and its affiliates are not subject to tax under this Act on a maximum of 10,000 litres of beer 
that is distributed by any of them in Ontario without charge during a sales year that begins on or after March 1, 2011.  2011, 
c. 9, Sched. 2, s. 2. 

Same, transition 

 (2)  A beer manufacturer and its affiliates are not subject to tax under this Act on a maximum of 6,667 litres of beer that 
was distributed by any of them in Ontario without charge during the period that began on July 1, 2010 and ended on February 
28, 2011.  2011, c. 9, Sched. 2, s. 2. 

Licensee of a brew pub 

 (3)  A licensee of a brew pub and its affiliates are not subject to tax under this Act on a maximum of 10,000 litres of beer 
made at the brew pub that is distributed by any of them in Ontario without charge during a sales year that begins on or after 
March 1, 2011.  2011, c. 9, Sched. 2, s. 2. 

Same, transition 

 (4)  A licensee of a brew pub and its affiliates are not subject to tax under this Act on a maximum of 6,667 litres of beer 
made at the brew pub that was distributed by any of them in Ontario without charge during the period that began on July 1, 
2010 and ended on February 28, 2011.  2011, c. 9, Sched. 2, s. 2. 

Winery 

 (5)  A winery and its affiliates are not subject to tax under this Act on a maximum of 10,000 litres of wine and wine coolers 
that is distributed by any of them in Ontario without charge during a 12-month period that begins on July 1, 2010 or on a 
subsequent July 1.  2011, c. 9, Sched. 2, s. 2. 

Apportionment of exemption, beer 

 (6)  If the aggregate total of the beer distributed by a beer manufacturer and its affiliates or by a licensee of a brew pub and 
its affiliates, as the case may be, without charge during a sales year exceeds the amount specified under this section that is 

http://www.ontario.ca/laws/statute/S09034#schedas7
http://www.ontario.ca/laws/statute/S10026#sched1s1s1
http://www.ontario.ca/laws/statute/S11009#sched2s1s1
http://www.ontario.ca/laws/statute/S11001#sched1s1s9
http://www.ontario.ca/laws/statute/S09034#schedas7
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exempt from tax, the exemption may be apportioned among them in proportion to their share of the aggregate total or 
otherwise.  2011, c. 9, Sched. 2, s. 2. 

Same 

 (7)  If a beer manufacturer or a licensee of a brew pub carries on business in Ontario for only part of a sales year, the 
amount of the beer manufacturer’s or licensee’s exemption from taxation under this section during that sales year is reduced 
proportionately.  2011, c. 9, Sched. 2, s. 2. 

Same, transition 

 (8)  Subsections (6) and (7) apply, with necessary modifications, in relation to the period described in subsection (2) or (4).  
2011, c. 9, Sched. 2, s. 2. 

Apportionment of exemption, wine and wine coolers 

 (9)  If the aggregate total of the wine and wine coolers distributed by a winery and its affiliates without charge during a 12-
month period described in subsection (5) exceeds the amount specified under this section that is exempt from tax, the 
exemption may be apportioned among them in proportion to their share of the aggregate total or otherwise.  2011, c. 9, 
Sched. 2, s. 2. 

Same 

 (10)  If a winery carries on business in Ontario for only part of a 12-month period described in subsection (5), the amount 
of the winery’s exemption from taxation under this section is reduced proportionately.  2011, c. 9, Sched. 2, s. 2. 

Section Amendments with date in force (d/m/y) 

2011, c. 9, Sched. 2, s. 2 - 12/05/2011 

No exemption under another statute unless this Act named 

 19.  No person who is subject to tax under this Part is exempt from any tax payable under this Part by reason of an 
exemption granted to the person or to or in respect of the personal property of the person by or under another Act, unless the 
provision of the other Act expressly states that the exemption is from tax under this Act.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

DIVISION B — CALCULATION OF TAX 

Application  

 20.  This Division applies to purchasers in respect of purchases of beer, wine and wine coolers on and after July 1, 2010.  
2010, c. 26, Sched. 1, s. 2. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 26, Sched. 1, s. 2 - 8/12/2010 

BEER 

Basic tax, beer made by beer manufacturer 

 21.  (1)  A purchaser who purchases beer manufactured by a beer manufacturer shall pay a basic tax in respect of the 
purchase, calculated at the basic tax rate.  2009, c. 34, Sched. A, s. 7. 

Basic tax rate 

 (2)  The basic tax rate for the purposes of subsection (1) in respect of a purchase before the first annual adjustment date is, 

 (a) 54.75 cents per litre if the beer is draft beer; or 

 (b) 69.75 cents per litre if the beer is non-draft beer.  2009, c. 34, Sched. A, s. 7. 

Same 

 (3)  The basic tax rate for the purposes of subsection (1) in respect of a purchase on or after the first annual adjustment date 
is the rate determined under section 26.  2009, c. 34, Sched. A, s. 7. 

Transition, after change in tax rate 

http://www.ontario.ca/laws/statute/S11009#sched2s2
http://www.ontario.ca/laws/statute/S09034#schedas7
http://www.ontario.ca/laws/statute/S09034#schedas7
http://www.ontario.ca/laws/statute/S10026#sched1s2
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 (4)  Despite subsections (1), (2) and (3) and section 22, if the beer sold to the purchaser was received by the beer vendor 
before an increase date and then sold to the purchaser on or after the increase date, the basic tax payable by the purchaser in 
respect of the purchase of the beer shall be calculated at the basic tax rate in effect immediately before the increase date.  
2010, c. 26, Sched. 1, s. 3. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 26, Sched. 1, s. 3 - 8/12/2010 

Exception, beer made by microbrewer 

 22.  (1)  Despite section 21, the basic tax rate per litre in respect of the purchase of beer manufactured by a beer 
manufacturer that is a microbrewer for the sales year in which the beer is sold is the following: 

 1. If the beer is draft beer, the rate determined by subtracting 36.49 cents from, 

 i. the basic tax rate for draft beer under clause 21 (2) (a), or 

 ii. if the beer is sold after the first annual adjustment date, the basic tax rate under clause 21 (2) (a) as adjusted under 
subsection 21 (3). 

 2. If the beer is non-draft beer, the rate determined by subtracting 49.99 cents from, 

 i. the basic tax rate for non-draft beer under clause 21 (2) (b), or 

 ii. if the beer is sold after the first annual adjustment date, the basic tax rate under clause 21 (2) (b) as adjusted under 
subsection 21 (3).  2010, c. 1, Sched. 1, s. 1 (1); 2015, c. 20, Sched. 1, s. 3 (1). 

 (2)  REPEALED:  2010, c. 1, Sched. 1, s. 1 (1). 

Microbrewers 

 (3)  For the purposes of this section, a beer manufacturer is a microbrewer for a sales year if all of the following 
circumstances exist: 

 1. The beer manufacturer’s worldwide production of beer in the preceding production year was not more than 50,000 
hectolitres or, if this is the first production year in which it manufactures beer, its worldwide production of beer for the 
production year is expected to be not more than 50,000 hectolitres. 

 2. In the preceding production year, the beer manufacturer was not a party to any agreement or other arrangement 
pursuant to which any other beer manufacturer that is not a microbrewer agreed to manufacture beer for it. 

 3. In the preceding production year, the beer manufacturer was not a party to any agreement or other arrangement 
pursuant to which it agreed to manufacture beer for any other beer manufacturer that was not a microbrewer. However, 
the beer manufacturer may have been a party to an agreement or other arrangement pursuant to which it agreed to 
manufacture beer for another beer manufacturer that would have been a microbrewer in the sales year if paragraph 2 
did not apply to that other beer manufacturer. 

 4. Every affiliate that the beer manufacturer had that manufactured beer in the preceding production year was a 
microbrewer. 2015, c. 20, Sched. 1, s. 3 (2). 

Exception, agreement for final bottling or other packaging 

 (3.1)  For the purposes of paragraph 2 of subsection (3), an agreement or arrangement referred to in that paragraph does not 
include an agreement or arrangement that provides only for the final bottling or other packaging by a beer manufacturer that 
is not a microbrewer, including any incidental processes such as final filtration and final carbonation or the addition of any 
substance to the beer that, if added, must be added at the time of final filtration. 2015, c. 20, Sched. 1, s. 3 (2). 

Worldwide production of beer 

 (4)  The following shall be included in determining the amount of a microbrewer’s worldwide production of beer for a 
particular production year for the purposes of this section: 

 1. All beer manufactured during the production year by the microbrewer, including beer that is manufactured under 
contract for another beer manufacturer. 

 2. All beer manufactured during the production year by an affiliate of the microbrewer, including beer manufactured by 
the affiliate under contract for another beer manufacturer. 

http://www.ontario.ca/fr/lois/loi/S09034#schedas7
http://www.ontario.ca/laws/statute/S10026#sched1s3
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 3. All beer manufactured during the production year by another microbrewer under contract for the microbrewer or for an 
affiliate of the microbrewer.  2009, c. 34, Sched. A, s. 7; 2010, c. 1, Sched. 1, s. 1 (3). 

 (5)  REPEALED: 2015, c. 20, Sched. 1, s. 3 (3). 

List of microbrewers 

 (6)  The Minister shall compile annually and make available to the public for each sales year a list containing the names of 
beer manufacturers that are microbrewers for the sales year and the names of the brands of beer they manufacture.  2009, 
c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 1, Sched. 1, s. 1 (1-4) - 1/07/2010; 2010, c. 26, Sched. 1, s. 4 - 8/12/2010 

2011, c. 9, Sched. 2, s. 3 - 12/05/2011 

Volume tax 

 23.  A purchaser of draft or non-draft beer manufactured by a beer manufacturer shall pay a volume tax in respect of the 
purchase at the volume tax rate of 17.6 cents per litre of beer.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Environmental tax 

 24.  A purchaser of non-draft beer or draft beer manufactured by a beer manufacturer shall pay an environmental tax of 
8.93 cents for each non-refillable container in which the beer is purchased.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Beer made at brew pub 

 25.  (1)  A purchaser of draft beer that was made at a brew pub in Ontario by the holder of the licence with a brew pub 
endorsement for that brew pub shall pay a basic tax in respect of the purchase if the beer is purchased at the brew pub or at a 
secondary location related to the brew pub.  2009, c. 34, Sched. A, s. 7. 

Basic tax rate 

 (2)  The basic tax rate for the purposes of subsection (1) is, 

 (a) 20.90 cents per litre if the purchase is before the first annual adjustment date; or 

 (b) the rate determined under section 26 if the purchase is on or after the first annual adjustment date.  2009, c. 34, 
Sched. A, s. 7. 

Secondary location related to brew pub 

 (3)  A place is a secondary location related to a brew pub for the purposes of this Part if the following conditions are 
satisfied: 

 1. Draft beer made at the brew pub is sold to a purchaser at the place. 

 2. The place is not part of the brew pub. 

 3. There is a valid licence for the place or the sale of the draft beer at that place is made in accordance with a caterer’s 
endorsement attached to the licence for the brew pub. 

 4. If a separate licence for the place is in effect, the holder of the licence for the brew pub has a direct or indirect 
ownership interest of at least 51 per cent in the business that sells beer at the place.  2009, c. 34, Sched. A, s. 7. 

Transition, after change in tax rate 

 (4)  Despite subsections (1) and (2), if the draft beer sold to the purchaser was made at the brew pub before the increase 
date and then sold to the purchaser on or after the increase date, the basic tax payable by the purchaser in respect of the 
purchase of the draft beer shall be calculated at the basic tax rate in effect immediately before the increase date.  2010, c. 26, 
Sched. 1, s. 5. 

http://www.ontario.ca/laws/statute/S09034#schedas7
http://www.ontario.ca/laws/statute/S10001#sched1s1s1
http://www.ontario.ca/laws/statute/S10026#sched1s4
http://www.ontario.ca/laws/statute/S11009#sched2s3
http://www.ontario.ca/laws/statute/S09034#schedas7
http://www.ontario.ca/laws/statute/S09034#schedas7
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Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Annual adjustment to rate of basic tax 

 26.  (1)  The rate of basic tax payable by a purchaser under sections 21 and 25 in respect of the purchase of beer shall be 
adjusted annually in accordance with this section as of each annual adjustment date.  2010, c. 1, Sched. 1, s. 2 (1). 

Same, 2015 to 2018 

 (1.1)  Despite subsection (1), the rate of basic tax payable by a purchaser under sections 21 and 25 for the period beginning 
on the annual adjustment date in 2015, 2016, 2017 and 2018 is calculated in accordance with the following rules: 

 1. For the period beginning with the annual adjustment date in each year and ending on October 31 of that year, calculate 
the basic tax rate in accordance with subsection (2). 

 2. For the period beginning with November 1 of that year and ending immediately before the following annual 
adjustment date, increase the basic tax rate, as calculated under paragraph 1, by 3 cents per litre. 2015, c. 20, Sched. 1, 
s. 4. 

Calculation of basic tax rate 

 (2)  Each basic tax rate, expressed in cents per litre, that is in effect for the period commencing on an annual adjustment 
date and ending on the day before the next annual adjustment date is calculated using the formula, 

A + (A × B) 

in which, 

 “A” is the amount of basic tax per litre of beer that would be payable under this Part if the purchase had been on the day 
before the annual adjustment date, and 

 “B” is the index factor calculated under subsection (2.1). 

2010, c. 1, Sched. 1, s. 2 (1). 

Index factor 

 (2.1)  For the purposes of subsection (2), the index factor is the greater of zero and the value calculated using the following 
formula, rounded to the nearest one-thousandth: 

3

E/F  D/E  C/D   1 

in which, 

 “C” is the Consumer Price Index for the 12-month period ending on the previous November 30, 

 “D” is the Consumer Price Index for the 12-month period preceding the 12-month period referred to in the definition of 
“C”, 

 “E” is the Consumer Price Index for the 12-month period preceding the 12-month period referred to in the definition of 
“D”, and 

 “F” is the Consumer Price Index for the 12-month period preceding the 12-month period referred to in the definition of 
“E”. 

2010, c. 1, Sched. 1, s. 2 (1); 2010, c. 26, Sched. 1, s. 6. 

Same 

 (3)  If the basic tax rate for the period ending immediately before an annual adjustment date was determined under this 
section and was rounded to the nearest one-hundredth of a cent under subsection (4), the amount of basic tax per litre referred 
to in the definition of “A” in subsection (2) is the amount that would have been determined under this section without 
rounding.  2009, c. 34, Sched. A, s. 7. 

Rounding 

 (4)  If the tax rate expressed in cents per litre that is determined under subsection (2) has three or more decimal places, it is 
to be rounded to the nearest one-hundredth of a cent or, if the amount is equidistant between two consecutive hundredths of a 
cent, to the higher hundredth of a cent.  2009, c. 34, Sched. A, s. 7. 

http://www.ontario.ca/laws/statute/S09034#schedas7
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Consumer Price Index 

 (5)  In this section, the Consumer Price Index for a 12-month period is the result arrived at by, 

 (a) determining the sum of the Consumer Price Index for Ontario (All Items) as published by Statistics Canada under the 
authority of the Statistics Act (Canada) for each month in that period; 

 (b) dividing the sum obtained under clause (a) by 12; and 

 (c) rounding the result obtained under clause (b) to the nearest one-tenth.  2009, c. 34, Sched. A, s. 7; 2010, c. 1, Sched. 1, 
s. 2 (2, 3). 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 1, Sched. 1, s. 2 (1-3) - 1/07/2010; 2010, c. 26, Sched. 1, s. 6 - 8/12/2010 

WINE AND WINE COOLERS 

Basic tax 

Ontario wine or Ontario wine cooler 

 27.  (1)  A purchaser who purchases from a winery retail store wine that is Ontario wine or a wine cooler that is an Ontario 
wine cooler shall pay a basic tax in respect of the purchase at the basic tax rate of 6.1 per cent of the retail price of the wine or 
wine cooler.  2009, c. 34, Sched. A, s. 7. 

Other wine or wine cooler 

 (2)  A purchaser who purchases from a winery retail store wine that is not Ontario wine or a wine cooler that is not an 
Ontario wine cooler shall pay a basic tax in respect of the purchase at the basic tax rate of 16.1 per cent of the retail price of 
the wine or wine cooler.  2009, c. 34, Sched. A, s. 7. 

Retail price of wine, etc. 

 (3)  The retail price of wine or a wine cooler sold at a winery retail store to a purchaser is the amount fixed by the Board 
for the wine or wine cooler under the authority of clause 3 (1) (i) of the Liquor Control Act, or by the winery retail store if the 
Board has not fixed a price, less the sum of, 

 (a) all taxes imposed under this Act in respect of the purchase of the wine or wine cooler; 

 (b) all taxes imposed under Part IX of the Excise Tax Act (Canada) in respect of the purchase of the wine or wine cooler; 
and 

 (c) the amount of any deposit on the container containing the wine or wine cooler that is required to be collected or 
remitted under the Ontario deposit return program referred to in the regulations made under the Liquor Control Act.  
2009, c. 34, Sched. A, s. 7; 2010, c. 1, Sched. 1, s. 3. 

Samples 

 (4)  If a winery sells a sample of wine or a wine cooler to a purchaser and the amount of tax paid by the purchaser under 
this Part in respect of the sample is less than the amount of tax, based on the retail price of the wine or wine cooler, that is 
reasonably allocable by volume to the sample, the winery, as a purchaser, shall pay tax under this Act in an amount equal to 
the difference.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 1, Sched. 1, s. 3 - 1/07/2010 

Volume tax 

 28.  A purchaser who purchases wine or a wine cooler from a winery retail store shall pay a volume tax in respect of the 
purchase at the volume tax rate of, 

 (a) 29 cents per litre, in the case of wine; or 

 (b) 28 cents per litre, in the case of a wine cooler.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 
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Environmental tax 

 29.  A purchaser who purchases wine or a wine cooler from a winery retail store shall pay an environmental tax of 8.93 
cents for each non-refillable container in which the wine or wine cooler is purchased.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

DIVISION C — TAX COLLECTION AND REMITTANCE 

BEER 

Tax collection and remittance 

Collection by beer vendor 

 30.  (1)  Every beer vendor that, on or after July 1, 2010, sells or delivers beer to a purchaser in Ontario shall, as agent of 
the Minister, collect at the time of the sale or delivery all taxes imposed under this Part on a purchaser in respect of the 
purchase of the beer.  2009, c. 34, Sched. A, s. 7; 2010, c. 26, Sched. 1, s. 7 (1). 

Remittance by beer vendor 

 (2)  Every beer vendor that, on or after the day referred to in subsection (1), purchases or receives delivery of beer from 
Brewers Retail Inc. or an authorized beer manufacturer shall pay to Brewers Retail Inc. or the authorized beer manufacturer 
an amount on account of all taxes imposed under this Part on a purchaser in respect of the purchase of the beer.  2009, c. 34, 
Sched. A, s. 7. 

Collection by Brewers Retail Inc. 

 (3)  Brewers Retail Inc. shall, on the sale or delivery of beer to a licensee or agency store in Ontario on or after the day 
referred to in subsection (1), collect from the licensee or agency store at the time of the sale or delivery, as agent of the 
Minister, an amount on account of all taxes imposed under this Part on a purchaser in respect of the purchase of the beer.  
2009, c. 34, Sched. A, s. 7. 

Remittance by Brewers Retail Inc. 

 (4)  Brewers Retail Inc. shall pay amounts collected under subsection (3) to the authorized manufacturers from whom it 
purchased beer, allocating the amounts collected among the authorized manufacturers based on its purchases of beer from 
each of them.  2009, c. 34, Sched. A, s. 7. 

Collection by authorized beer manufacturer 

 (5)  Every authorized beer manufacturer that, on or after July 1, 2010, sells or delivers beer in Ontario to any of the 
following persons or entities shall, as agent of the Minister, collect from the person or entity at the time of the sale or delivery 
an amount on account of all taxes imposed under this Part on a purchaser in respect of the purchase of the beer:  

 1. Brewers Retail Inc. 

 2. An agency store. 

 3. A licensee. 

 4. A store owned and operated by the authorized beer manufacturer under the Liquor Control Act.  2010, c. 26, Sched. 1, 
s. 7 (2). 

Remittance by authorized beer manufacturer 

 (6)  Every authorized beer manufacturer that collects amounts on account of taxes as required under this section shall remit 
all amounts collected to the Minister in accordance with the regulations.  2009, c. 34, Sched. A, s. 7. 

Remittance by operator of secondary location 

 (7)  The operator of every place that is a secondary location related to a brew pub shall pay to the licensee of the brew pub, 
in accordance with the regulations and at the time of purchasing or receiving delivery of draft beer made at the brew pub, an 
amount on account of all taxes imposed under Division B on a purchaser in respect of the purchase of the draft beer.  2009, 
c. 34, Sched. A, s. 7. 

Collection by licensee of brew pub 

 (8)  Every licensee of a brew pub shall, on the sale or delivery of draft beer made at the brew pub to the operator of a place 
that is a secondary location related to the brew pub, collect at the time of the sale or delivery, as agent of the Minister, from 
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the operator of the secondary location an amount on account of all taxes imposed under Division B on a purchaser in respect 
of the purchase of the draft beer.  2009, c. 34, Sched. A, s. 7. 

Remittance by licensee of brew pub 

 (9)  Every licensee of a brew pub shall remit to the Minister in accordance with the regulations all taxes collected under 
subsection (1) at the brew pub from purchasers of draft beer made at the brew pub and all amounts collected as required 
under subsection (8).  2009, c. 34, Sched. A, s. 7. 

Collection and remittance after change in tax rate, beer vendor 

 (10)  This subsection applies if a beer vendor receives beer before an increase date and then sells or delivers the beer to a 
purchaser on or after the increase date: 

 1. Despite subsection (1), the taxes to be collected by the beer vendor in respect of the beer shall be determined as if the 
beer were sold or delivered to the purchaser immediately before the increase date. 

 2. Despite subsection (2), the taxes to be paid by the beer vendor to Brewers Retail Inc. or to an authorized beer 
manufacturer in respect of the beer shall be determined as if the beer were to be sold or delivered to a purchaser 
immediately before the increase date. 

 3. Despite subsection (3), the amount to be collected by Brewers Retail Inc. from a licensee or agency store on account of 
taxes imposed under this Part on a purchaser in respect of the beer shall be determined as if the taxes were being 
imposed on the purchaser immediately before the increase date.  2010, c. 26, Sched. 1, s. 7 (3). 

Same, authorized beer manufacturer 

 (11)  This subsection applies if beer is available for sale before an increase date at a store owned and operated by an 
authorized beer manufacturer under the Liquor Control Act and then the beer is sold or delivered to a purchaser on or after 
the increase date: 

 1. Despite subsection (1), the taxes to be collected by the authorized beer manufacturer in respect of the beer shall be 
determined as if the beer were sold or delivered to the purchaser immediately before the increase date.  2010, c. 26, 
Sched. 1, s. 7 (3). 

Same, licensee of brew pub 

 (12)  This subsection applies if draft beer is made at a brew pub before an increase date and then the licensee of the brew 
pub sells or delivers the draft beer to a purchaser on or after the increase date or sells or delivers the draft beer on or after the 
increase date to an operator of a place that is a secondary location related to the brew pub: 

 1. Despite subsection (1), the taxes to be collected by the licensee of the brew pub in respect of the draft beer sold or 
delivered to a purchaser shall be determined as if the draft beer were sold to the purchaser immediately before the 
increase date. 

 2. Despite subsection (8), the amount to be collected by the licensee of the brew pub from the operator of the secondary 
location on account of taxes imposed on a purchaser in respect of the purchase of the draft beer shall be determined as 
if the draft beer were sold immediately before the increase date.  2010, c. 26, Sched. 1, s. 7 (3). 

Same, operator of secondary location 

 (13)  This subsection applies if draft beer is made at a brew pub before an increase date and then an operator of a place that 
is a secondary location related to the brew pub sells or delivers the draft beer to a purchaser on or after the increase date: 

 1. Despite subsection (1), the taxes to be collected by the operator of the secondary location in respect of the draft beer 
shall be determined as if the draft beer were sold or delivered to the purchaser immediately before the increase date.  
2010, c. 26, Sched. 1, s. 7 (3). 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 26, Sched. 1, s. 7 (1-3) - 8/12/2010 

Right to sit as member of Assembly 

 30.1  No person acting as an agent of the Minister under this Division shall be, by reason only of their acting as an agent of 
the Minister, ineligible as a member of the Assembly.  2010, c. 1, Sched. 1, s. 4. 

Section Amendments with date in force (d/m/y) 

2010, c. 1, Sched. 1, s. 4 - 1/07/2010 
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WINE AND WINE COOLERS 

Method of tax collection, wine and wine coolers 

 31.  (1)  Every winery that, on or after July 1, 2010, sells or delivers wine or a wine cooler to a purchaser at a winery retail 
store shall, as agent of the Minister, collect at the time of the sale or delivery all taxes imposed under Division B on a 
purchaser in respect of the purchase of the wine or wine cooler.  2009, c. 34, Sched. A, s. 7; 2010, c. 1, Sched. 1, s. 5 (1); 
2010, c. 26, Sched. 1, s. 8. 

Tax remittance 

 (2)  Every winery that collects taxes as required under subsection (1) shall remit the taxes to the Minister in accordance 
with the regulations.  2009, c. 34, Sched. A, s. 7; 2010, c. 1, Sched. 1, s. 5 (2). 

Tax remittance through affiliate 

 (3)  Despite subsection (2), a winery that is a corporation may remit the taxes to a corporation that is an affiliate of the 
winery, and the affiliate shall collect the taxes, as agent for the Minister, and shall remit the taxes to the Minister in 
accordance with the regulations.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 1, Sched. 1, s. 5 (1, 2) - 1/07/2010; 2010, c. 26, Sched. 1, s. 8 - 8/12/2010 

PAYMENTS IN LIEU OF TAX 

Amounts in lieu of tax 

 31.1  The following rules apply if a person sells beer, wine or a wine cooler and receives any payment made as or in lieu of 
the tax payable under this Act: 

 1. The person must deal with and account for the payment as tax under this Act. 

 2. If the person fails to deal with and account for the payment in accordance with this Act and the regulations, the person 
is liable to the same penalties and fines, and is guilty of the same offences, as would apply if the payment were the tax 
payable under this Act. 

 3. The Minister may collect and receive the payment using the same remedies and procedures that are provided by this 
Act and the regulations for the collection and enforcement of the tax payable under this Act. 

 4. For the purposes of the assessment and collection of the payment, the person receiving the payment is deemed to be a 
collector for the purposes of Division D.  2010, c. 26, Sched. 1, s. 9. 

Section Amendments with date in force (d/m/y) 

2010, c. 26, Sched. 1, s. 9 - 8/12/2010 

DIVISION D — ADMINISTRATION 

 32.  REPEALED: 2015, c. 20, Sched. 1, s. 5. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Tax held in trust 

Definitions 

 33.  (1)  In this section, 

“secured creditor” means a person who has a security interest in the property of another person or who acts for or on behalf of 
that person with respect to the security interest, and includes a trustee appointed under a trust deed relating to a security 
interest, a receiver or receiver-manager appointed by a secured creditor or by a court on the application of a secured 
creditor and any other person performing a similar function; (“créancier garanti”) 

“security interest” means any interest in property that secures payment or performance of an obligation, and includes an 
interest created by or arising out of a debenture, mortgage, lien, pledge, charge, deemed or actual trust, assignment or 
encumbrance of any kind whenever arising, created or deemed to arise or otherwise provided for, but does not include a 
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security interest prescribed by the Minister as one to which this section does not apply. (“sûreté”)  2009, c. 34, Sched. A, 
s. 7. 

Deemed trust 

 (2)  Every amount collected or collectable by a collector under Division C as or on account of tax payable under this Part is 
deemed, despite any security interest in the amount collected or collectable, to be held in trust for the Crown in right of 
Ontario and is deemed to be held separate and apart from the property of the collector and from property held by any secured 
creditor that but for the security interest would be the property of the collector, and shall be paid over by the collector in 
accordance with Division C and the regulations.  2009, c. 34, Sched. A, s. 7. 

Extension of trust 

 (3)  Despite any provision of this or any other Act, if at any time an amount deemed by subsection (2) to be held in trust is 
not paid as required under Division C or the regulations by the collector, property of the collector and property held by any 
secured creditor that but for a security interest would be property of the collector, equal in value to the amount deemed to be 
held in trust is deemed, 

 (a) to be held, from the time the amount was collected or became collectable by the collector, separate and apart from the 
property of the collector, in trust for the Crown in right of Ontario, whether or not the property is subject to a security 
interest; and 

 (b) to form no part of the estate or property of the collector from the time the amount was collected or became collectable, 
whether or not the property has in fact been kept separate and apart from the estate or property of the collector and 
whether or not the property is subject to a security interest.  2009, c. 34, Sched. A, s. 7. 

Same 

 (4)  The property described in subsection (2) is deemed to be beneficially owned by the Crown in right of Ontario despite 
any security interest in the property or in the proceeds of the property, and the proceeds of the property shall be paid to the 
Minister in priority to all security interests in the property.  2009, c. 34, Sched. A, s. 7. 

Minister’s certificate 

 (5)  Every person who, as assignee, liquidator, administrator, receiver, receiver-manager, secured or unsecured creditor or 
agent of the creditor, trustee or other like person, other than a trustee appointed under the Bankruptcy and Insolvency Act 
(Canada), takes control or possession of the property of a collector shall, before distributing the property or the proceeds from 
the realization of the property under that person’s control, obtain from the Minister a certificate that the amount deemed by 
subsection (2) to be held in trust, including any interest and penalties payable by the collector, has been paid or that security 
acceptable to the Minister has been given.  2009, c. 34, Sched. A, s. 7. 

No distribution without Minister’s certificate 

 (6)  Any person described in subsection (5) who distributes any property described in that subsection or the proceeds of the 
realization of the property without having obtained the certificate required by that subsection is personally liable to the 
Crown in right of Ontario for an amount equal to the amount deemed by subsection (2) to be held in trust, including any 
interest and penalties payable under this Part by the collector.  2009, c. 34, Sched. A, s. 7. 

Notice to be given 

 (7)  The person described in subsection (5) shall, within 30 days after the day on which the person assumed possession or 
control of the property, give written notice of the assumption of possession or control of the property to the Minister.  2009, 
c. 34, Sched. A, s. 7. 

Minister to advise of indebtedness 

 (8)  As soon as practicable after receiving a notice given under subsection (7), the Minister shall notify the person 
described in subsection (5) of the amount deemed by subsection (2) to be held in trust, including any interest and penalties 
related to that amount.  2009, c. 34, Sched. A, s. 7. 

Assessment re amounts held in trust 

 (9)  The Minister may assess the amount that a person is liable for under subsection (6), and the assessed amount is deemed 
to be tax collectable or collected, as the case may be, by the person.  2009, c. 34, Sched. A, s. 7. 

Application 
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 (10)  This section applies in respect of any amount as or on account of tax collected or collectable by a collector under 
Division C whether the security interest was acquired before or after this section comes into force.  2009, c. 34, Sched. A, 
s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Security 

 34.  (1)  The Minister may require a collector to deposit with the Minister security in a form and of a kind acceptable to the 
Minister.  2009, c. 34, Sched. A, s. 7. 

Minister may apply security 

 (2)  If a collector that has deposited security with the Minister under subsection (1) fails to collect or remit an amount as or 
on account of tax as required under this Part, 

 (a) the Minister may apply the security in whole or in part to the amount that should have been collected or remitted; and 

 (b) if the Minister takes the action described in clause (a), the Minister shall forthwith give written notice of the action to 
the collector by registered mail or personal service.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Assignment of book debts 

 35.  If a collector makes an assignment of its book debts, whether by way of specific or general assignment, or in any other 
manner disposes of its present or future right to collect its book debts, the assignment does not include the portion of the book 
debts that the collector, as agent for the Minister, charged the person to whom the collector sold the beer, wine or wine cooler 
as or on account of tax, and any such assignee or any other person who collects the book debts is deemed to be a collector 
under this Division and shall collect, remit and account under this Part and the regulations for the unassigned portion.  2009, 
c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Requirement to submit returns 

 36.  (1)  Every collector required under Division C to collect tax or an amount on account of tax shall, if required to do so 
by the regulations, deliver a return to the Minister in accordance with the regulations.  2009, c. 34, Sched. A, s. 7. 

Extended time for submitting returns 

 (2)  The Minister may enlarge the time for submitting a return before or after the time prescribed by the regulations for 
submitting it.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Records and books of account 

 37.  (1)  Every collector shall keep records and books of account in accordance with the rules prescribed by the regulations.  
2009, c. 34, Sched. A, s. 7. 

Location of records and books of account 

 (2)  Records and books of account required to be kept under subsection (1) must be kept, 

 (a) at the collector’s place of business or residence in Ontario; or 

 (b) at a place in Ontario or elsewhere approved in writing by the Minister, under any terms and conditions the Minister 
may impose.  2009, c. 34, Sched. A, s. 7. 

Requirement by Minister to keep records 

 (3)  If, in the opinion of the Minister, a collector fails to keep adequate records and books of account for the purposes of 
this Part, the Minister may, by notice in writing, require the collector to keep, and the collector shall keep, such records and 
books of account as are specified in the notice.  2009, c. 34, Sched. A, s. 7. 
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Records retention period 

 (4)  Every collector shall retain all records and books of account, and every account and voucher necessary to verify the 
information contained in the records and books of account, until such time as all terms or conditions as may be prescribed by 
the regulations have been satisfied.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Audit and examination 

 38.  (1)  A person authorized by the Minister for any purpose related to the administration or enforcement of this Part may 
at all reasonable times enter any premises or place where a collector carries on business or keeps records or books of account, 
including electronic records, and may, 

 (a) audit or examine the records and books of account and any account, voucher, letter, telegram or other document that 
relates to or may relate to the tax imposed by this Part or any return required under this Part; 

 (b) examine the property described by an inventory or any property, process or matter, an examination of which may, in 
his or her opinion, assist in determining the accuracy of an inventory or in ascertaining the information that is or 
should be in the books or the amount of any tax imposed by this Part; 

 (c) require a collector or his, her or its employees or agents to give all reasonable assistance with the audit or examination 
and to answer all proper questions relating to the audit or examination either orally or, if so required in writing, on oath 
or by statutory declaration and for that purpose may require the person to attend at the premises or place.  2009, c. 34, 
Sched. A, s. 7. 

Obstruction 

 (2)  No person shall obstruct or interfere with a person authorized by the Minister under subsection (1) in the exercise of 
his or her powers under this section.  2009, c. 34, Sched. A, s. 7. 

Inventory report 

 (3)  The Minister may, at any time for a purpose related to the administration or enforcement of this Part or the regulations, 
require a collector to complete an inventory report in a form acceptable to the Minister showing all draft beer, non-draft beer, 
wine and wine coolers in the possession of the collector, and the collector shall complete and provide the inventory report to 
the Minister within such time as the Minister directs.  2009, c. 34, Sched. A, s. 7. 

Class of collectors 

 (4)  The Minister may require a class of collectors to complete an inventory report in accordance with subsection (3).  
2010, c. 26, Sched. 1, s. 10. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Demand for information 

 39.  (1)  For the purpose of obtaining any information that the Minister considers necessary for the purposes of this Part, 
the Minister may demand from any person such information as is indicated in a letter delivered personally or sent by 
registered mail to the person, and the person shall furnish to the Minister all such information in the person’s personal 
possession or under the person’s control, in writing, within such reasonable period of time after the delivery or sending of the 
letter as is specified in the letter.  2009, c. 34, Sched. A, s. 7. 

Deemed receipt of registered mail 

 (2)  A letter sent to a person by registered mail under subsection (1) is deemed to have been received on the fifth day after 
the day of mailing unless the person establishes that, although acting in good faith, the person did not receive it or did not 
receive it until a later date.  2011, c. 9, Sched. 2, s. 4. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2011, c. 9, Sched. 2, s. 4 - 12/05/2011 

Assessment of tax collected 
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 40.  (1)  The Minister may, at any time, assess or reassess an amount collected by a collector under this Part, 

 (a) if the collector has failed to submit a return in accordance with this Part or the regulations; 

 (b) if the collector has failed to remit an amount collected under this Part in accordance with this Part or the regulations; or 

 (c) if a return submitted by the collector under this Part is not substantiated by the collector’s records.  2009, c. 34, 
Sched. A, s. 7. 

Deemed to have been collected 

 (2)  An amount assessed or reassessed by the Minister under subsection (1) is deemed to be the amount collected by the co-
llector and required to be remitted to the Minister by the collector.  2009, c. 34, Sched. A, s. 7. 

Minister not bound by returns 

 (3)  The Minister is not bound by any return submitted by a collector or by any information furnished by or on behalf of a 
collector and may, whether or not a return has been submitted, make an assessment at any time of the amount required to be 
collected on account of tax or paid as tax by the collector.  2009, c. 34, Sched. A, s. 7. 

Continuing liability 

 (4)  A collector remains liable to remit all amounts collected under this Part even if the Minister has not made an 
assessment or has made an incorrect or incomplete assessment.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Penalty for non-collection 

 41.  (1)  The Minister may assess a penalty against a collector that fails to collect an amount required to be collected under 
this Part.  2009, c. 34, Sched. A, s. 7. 

Amount of penalty 

 (2)  The amount of the penalty that may be assessed against a collector under subsection (1) is determined as follows: 

 1. If the Minister reasonably believes that the collector’s failure to collect the amount is attributable to neglect, 
carelessness, wilful default or fraud, the penalty is the sum of, 

 i. the amount that the collector failed to collect, and 

 ii. the greater of $100 and 25 per cent of the amount the collector failed to collect. 

 2. If paragraph 1 does not apply, the penalty is equal to the amount that the collector failed to collect.  2009, c. 34, 
Sched. A, s. 7. 

Penalty, failure to submit a return 

 (3)  The Minister may assess a penalty against a collector that fails to submit a return in accordance with this Part and the 
regulations equal to 10 per cent of the tax collectable or 5 per cent of the tax payable by the collector, as the case may be, for 
the period covered by the return.  2010, c. 26, Sched. 1, s. 11. 

 (4)  REPEALED:  2010, c. 26, Sched. 1, s. 11. 

Penalty, failure to remit tax with return 

 (5)  The Minister may assess a penalty against a collector who fails to remit, with a return made under this Part or the 
regulations, the tax collectable or payable by the collector equal to 10 per cent of the tax collectable or 5 per cent of the tax 
payable by the collector, as the case may be, for the period covered by the return.  2009, c. 34, Sched. A, s. 7. 

If collector subsequently collects 

 (6)  If the collector subsequently collects the amount the collector was required to collect during a period and in respect of 
which the collector paid a penalty under subsection (1), the collector may retain the collected amount.  2009, c. 34, Sched. A, 
s. 7. 

Penalty, failure to deposit security 

 (7)  The Minister may assess a penalty against a collector who fails to deposit security as required under section 34.  2010, 
c. 1, Sched. 1, s. 6. 

Amount of penalty 
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 (8)  The amount of a penalty assessed under subsection (7) shall not exceed the amount of the security that the collector 
was required to deposit.  2010, c. 1, Sched. 1, s. 6. 

Security obligation satisfied 

 (9)  If the Minister assesses a penalty under subsection (7), the Minister may accept the payment of the penalty in 
satisfaction of the collector’s obligations under section 34.  2010, c. 1, Sched. 1, s. 6. 

If security provided subsequently 

 (10)  The Minister may return all or part of the penalty if the collector subsequently provides security acceptable to the 
Minister under section 34, or if the Minister determines that a lesser amount is sufficient to satisfy the collector’s obligations 
under section 34.  2010, c. 1, Sched. 1, s. 6. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 26, Sched. 1, s. 11 - 8/12/2010; 2010, c. 1, Sched. 1, s. 6 - 1/07/2010 

Assessing purchasers and collectors 

 42.  (1)  Subject to subsections (2) to (5), the Minister may assess or reassess, 

 (a) tax payable by a purchaser, within four years after the day on which the tax becomes payable; 

 (b) a penalty under subsection 41 (1) for failing to collect an amount under this Part, within four years after the day the 
amount was required to be collected; and 

 (c) a penalty under subsection 41 (3) for failing to submit a return within four years after the day on which the return was 
required to be submitted.  2009, c. 34, Sched. A, s. 7. 

No time limit if neglect, carelessness, etc. 

 (2)  Despite subsection (1), if the Minister establishes that a collector has made a misrepresentation that is attributable to 
neglect, carelessness or wilful default or has committed any fraud in making a return, in supplying information under this 
Part or in omitting to disclose information under this Part, subsection (1) does not apply, and the Minister may assess or 
reassess the amount required to be remitted or the tax, interest or penalty for which the collector is liable at any time the 
Minister considers reasonable.  2009, c. 34, Sched. A, s. 7. 

Exception, waiver of limitation 

 (3)  The Minister may assess or reassess a purchaser or collector at any time if the purchaser or collector has filed with the 
Minister a waiver in a form approved by the Minister before the expiry of the applicable time limit set out in subsection (1).  
2009, c. 34, Sched. A, s. 7. 

Revocation of waiver 

 (4)  If a person files a waiver under subsection (3), the person may file a notice of revocation of the waiver in a form 
approved by the Minister.  2009, c. 34, Sched. A, s. 7. 

Effect of revocation 

 (5)  If a person files a notice of revocation of the waiver under subsection (4), the Minister shall not issue an assessment or 
reassessment in reliance on the waiver more than one year after the day on which the notice of revocation is filed.  2009, 
c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Requirement to pay penalties 

 43.  Every collector against whom the Minister assesses a penalty under this Part shall pay the penalty when assessed for it.  
2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Interest 
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 44.  (1)  If on a particular day a debt as calculated under subsection (2) is payable by a person, the person shall pay interest 
in accordance with the regulations on the amount of the debt from that day to the day the amount is received by the Minister.  
2009, c. 34, Sched. A, s. 7. 

Amount of debt calculation 

 (2)  In this section, the amount of the debt payable by a person under this Part at a particular day is the amount by which 
“A” exceeds “B” where, 

 “A” is the sum of, 

 (a) all amounts of or on account of tax under this Part that were payable or collectable by the person before that day, 

 (b) all penalties assessed under this Part against the person at any time before that day, 

 (c) all refunds taken under this Part that are disallowed in respect of a period of time ending before that day, and 

 (d) all interest payable by the person under this section before that day, and 

 “B” is the sum of, 

 (a) all amounts of or on account of tax that were paid or remitted by the person under this Part before that day and 
the amount of any refund owing under any other Act that was applied by the Minister to the person’s liabilities 
under this Part before that day, 

 (b) the amount of all refunds taken under this Part before that day, and 

 (c) all interest credited to the person before that day.  2009, c. 34, Sched. A, s. 7. 

Compounding 

 (3)  The interest under subsection (1) is compounded daily to the day on which it is paid.  2009, c. 34, Sched. A, s. 7. 

Minimum liability 

 (4)  If the amount of interest payable by a person under this section is less than a minimum amount to be determined from 
time to time by the Minister, no interest is payable by the person under this section.  2009, c. 34, Sched. A, s. 7. 

Interest on penalties 

 (5)  For the purposes of this section, interest on a penalty assessed under this Part is calculated from the first day the default 
occurred to which the penalty applies, not from the day the penalty is assessed.  2009, c. 34, Sched. A, s. 7. 

Exemption from payment of interest 

 (6)  If, owing to special circumstances, it is considered inequitable to demand from a person all or part of the interest 
otherwise payable, the Minister may exempt the person from payment of all or part of the interest.  2009, c. 34, Sched. A, 
s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Notice of assessment 

 45.  (1)  When the Minister assesses or reassesses an amount as or on account of tax or interest or a penalty under this Part, 
the Minister shall serve by prepaid mail or by personal service a notice of assessment on the person assessed and that person 
shall remit or pay to the Minister all amounts assessed and not previously remitted or paid by the person, together with any 
interest payable under this Part, whether or not an objection or appeal is outstanding.  2009, c. 34, Sched. A, s. 7. 

Assessment valid and binding 

 (2)  Any assessment or reassessment made under this Part, subject to being varied or vacated on an objection or appeal and 
subject to a reassessment, is deemed to be valid and binding despite any error, defect or omission in it or in any proceeding 
under this Part relating to it.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 
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Overpayments 

 46.  (1)  If a collector remits or pays to the Minister more money for a period than was required to be remitted or paid 
under this Part, the Minister shall, 

 (a) subject to subsection (2), refund the overpayment to the collector; or 

 (b) at the option of the Minister, apply the overpayment to the collector’s liability with respect to another period and notify 
the collector of that action.  2009, c. 34, Sched. A, s. 7. 

Limitation 

 (2)  The Minister shall not make a refund under subsection (1), 

 (a) unless an application for the refund is made to the Minister within four years after the day the remittance or payment 
was made in respect of which the collector is seeking a refund; and 

 (b) unless evidence satisfactory to the Minister is provided to establish the entitlement of the collector to the refund.  2009, 
c. 34, Sched. A, s. 7. 

Saving 

 (3)  If the result of an assessment or reassessment or the final decision of a court in a proceeding commenced under section 
56 is that a collector has made an overpayment under this Part, the Minister shall, 

 (a) refund the overpayment to the collector without requiring the collector to comply with subsection (2); or 

 (b) at the option of the Minister, apply the overpayment to the collector’s liability with respect to another period and notify 
the collector of that action.  2009, c. 34, Sched. A, s. 7. 

Interest on overpayments 

 (4)  Interest at the rate or rates determined under the regulations, computed and compounded daily, shall be paid or applied 
to the amount refunded or applied to another liability from the day that is 30 days after application is made for repayment to 
the day the overpayment is refunded or applied, but only if the amount is not less than a minimum amount to be determined 
from time to time by the Minister.  2009, c. 34, Sched. A, s. 7. 

Same 

 (5)  If it is finally determined by a decision of the Minister under section 55 or by a decision of the court that an amount to 
be remitted or paid under this Part by a collector is less than the amount assessed or reassessed to which objection was made 
or from which an appeal was taken, the interest payable or to be allowed under subsection (4) shall be determined in 
accordance with the regulations made for the purposes of this subsection.  2009, c. 34, Sched. A, s. 7; 2010, c. 1, Sched. 1, 
s. 7. 

Application to other liabilities 

 (6)  If a collector is about to become liable to remit or pay an amount under this Part or is liable or about to become liable 
to remit or make a payment under another Act administered by the Minister that imposes a tax or is prescribed by the 
regulations, the Minister may apply the amount of an overpayment made by the collector to that liability and shall notify the 
collector if the Minister takes that action.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 1, Sched. 1, s. 7 - 1/07/2010 

Refund to beer vendor, sale on reserve 

 47.  (1)  A beer vendor who sells beer to a person who is exempt from the payment of tax imposed by this Part may apply 
to the Minister through the authorized manufacturer that manufactured the beer for a refund of the amount paid by the beer 
vendor on account of taxes under this Part in respect of the beer.  2009, c. 34, Sched. A, s. 7. 

Same 

 (2)  If the Minister considers it appropriate to do so, the Minister may require a beer vendor referred to in subsection (1) to 
apply directly to the Minister for refunds described in that subsection and, upon notification by the Minister to the beer 
vendor and the authorized manufacturer, no further refunds shall be made through the authorized manufacturer.  2009, c. 34, 
Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 
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2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Statement of disallowance 

 47.1  (1)  If, upon considering an application for a refund made under this Part, the Minister determines that the applicant is 
not entitled to all or part of the refund, the Minister shall serve a statement of disallowance on the applicant.  2010, c. 1, 
Sched. 1, s. 8. 

Content of statement 

 (2)  A statement of disallowance shall set out the amount of the refund that is being disallowed and the reasons for the 
disallowance.  2010, c. 1, Sched. 1, s. 8. 

Section Amendments with date in force (d/m/y) 

2010, c. 1, Sched. 1, s. 8 - 1/07/2010 

Assessment re excess refund 

 48.  (1)  The Minister may assess a person who has received a refund under this Part to which the person is not entitled or 
in excess of the amount to which the person is entitled.  2009, c. 34, Sched. A, s. 7. 

Amount of assessment for refund 

 (2)  An assessment under subsection (1) shall be for the amount to which the person was not entitled and for interest at the 
rate or rates determined under the regulations from the day of payment of the refund.  2009, c. 34, Sched. A, s. 7. 

Explanation 

 (3)  An assessment under subsection (2) shall be accompanied by a brief written explanation of why the person is not 
entitled to the amount specified in the assessment.  2009, c. 34, Sched. A, s. 7. 

Deemed to be tax owing 

 (4)  The amount specified in the assessment is deemed to be tax owing to the Crown in right of Ontario, and the sections of 
this Part relating to notices of assessment, objections, appeals and the collection of amounts owing under this Part apply with 
necessary modifications to the amount.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Penalty, misrepresentation in application for refund 

 49.  The Minister may deny all or part of the amount of a refund claimed by a person or entity under this Part, and may 
assess a penalty against the person or entity in an amount not more than the amount denied, if the person or entity or another 
person on their behalf misrepresented a material fact on or in connection with the application for the refund or in a document 
referred to in or delivered in support of the application.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Recovery of amounts payable under this Part 

 50.  (1)  On default of payment of an amount assessed under this Part, 

 (a) the Minister may bring an action for the recovery of the amount in any court in which a debt or money demand of a 
similar amount may be collected, and every such action shall be brought and executed in and by the name of the 
Minister or his or her name of office and may be continued by his or her successor in office as if no change had 
occurred and shall be tried without a jury; and 

 (b) the Minister may issue a warrant directed to the sheriff for an area in which any property of a person or entity liable to 
make a payment or remittance under this Part is located or situate for the amount owing by the person or entity, for 
interest on that amount from the day of the issue of the warrant and for the costs and expenses of the sheriff, and the 
warrant has the same force and effect as a writ of execution issued out of the Superior Court of Justice.  2009, c. 34, 
Sched. A, s. 7. 

Application of subrule 60.07 (2), Rules of Civil Procedure 

 (1.1)  Subrule 60.07 (2) of the Rules of Civil Procedure does not apply in respect of a warrant issued by the Minister under 
clause (1) (b).  2010, c. 26, Sched. 1, s. 12. 
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Security 

 (2)  If the Minister considers it advisable to do so, the Minister may accept security for the payment of any amount payable 
under this Part in any form the Minister considers appropriate.  2009, c. 34, Sched. A, s. 7. 

Compliance to be proved by affidavit 

 (3)  For the purpose of any proceeding taken under this Part, the facts necessary to establish compliance on the part of the 
Minister with this Part as well as the failure of any person or entity to comply with the requirements of this Part shall, unless 
evidence to the contrary satisfactory to the court is adduced, be sufficiently proved in any court of law by affidavit of the 
Minister or an employee in the Ministry of Revenue who has knowledge of the facts.  2009, c. 34, Sched. A, s. 7. 

Remedies for recovery of tax 

 (4)  The use of any of the remedies provided under this Part does not bar or affect any of the other remedies under this Part, 
and the remedies provided by this Part for the recovery and enforcement of the payment of any amount payable or required to 
be remitted under this Part are in addition to any other remedies existing by law, and no action or other proceeding taken in 
any way prejudices, limits or affects any lien, charge or priority existing under this Part or at law in favour of the Crown in 
right of Ontario.  2009, c. 34, Sched. A, s. 7. 

Same 

 (5)  Neither the prosecution of a person for an offence under this Part nor the assessment and enforcement of any penalty 
under this Part suspends or affects any remedy for the recovery of any amount payable or required to be remitted under this 
Part.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 26, Sched. 1, s. 12 - 8/12/2010 

Recovery of costs 

 50.1  The Minister is entitled to recover from a person the reasonable costs and charges incurred by or on behalf of the 
Minister in the course of obtaining payment of any amount required to be paid under this Act by the person, if the costs and 
charges relate to any of the following things: 

 1. Service of a notice or other document. 

 2. Registration of a notice of lien and charge, including any charges for related searches and for enforcement activities. 

 3. An action under clause 50 (1) (a) for the recovery of an amount owing under this Act. 

 4. Issuance and execution of a warrant referred to in clause 50 (1) (b), to the extent that the costs and charges are not 
recovered by the sheriff upon execution of the warrant. 

 5. Other prescribed payments made by or on behalf of the Minister to a third party.  2011, c. 9, Sched. 2, s. 5. 

Section Amendments with date in force (d/m/y) 

2011, c. 9, Sched. 2, s. 5 - 12/05/2011 

Lien on real property 

 51.  (1)  Any amount payable or required to be remitted under this Part by a person or entity is, upon registration by the 
Minister in the proper land registry office of a notice claiming a lien and charge conferred by this section, a lien and charge 
on any interest the person or entity liable to pay or remit the amount has in the real property described in the notice.  2009, 
c. 34, Sched. A, s. 7. 

Lien on personal property 

 (2)  Any amount payable or required to be remitted under this Part by any person or entity is, upon registration by the 
Minister with the registrar under the Personal Property Security Act of a notice claiming a lien and charge under this section, 
a lien and charge on any interest in personal property in Ontario owned or held at the time of registration or acquired 
afterwards by the person or entity liable to pay or remit the amount.  2009, c. 34, Sched. A, s. 7. 

Amounts included and priority 

 (3)  The lien and charge conferred by subsection (1) or (2) is in respect of all amounts the person or entity is required to 
pay or remit under this Part at the time of registration of the notice or any renewal of it and all amounts that the person or 
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entity is required to pay or remit afterwards while the notice remains registered and, upon registration of a notice of lien and 
charge, the lien and charge has priority over, 

 (a) any perfected security interest registered after the notice is registered; 

 (b) any security interest perfected by possession after the notice is registered; and 

 (c) any encumbrance or other claim that is registered against or that otherwise arises and affects the property of the person 
or entity after the notice is registered.  2009, c. 34, Sched. A, s. 7. 

Exception 

 (4)  For the purposes of subsection (3), a notice of lien and charge under subsection (2) does not have priority over a 
perfected purchase money security interest in collateral or its proceeds and is deemed to be a security interest perfected by 
registration for the purpose of the priority rules under section 28 of the Personal Property Security Act.  2009, c. 34, 
Sched. A, s. 7. 

Lien effective 

 (5)  A notice of lien and charge under subsection (2) is effective from the time assigned to its registration by the registrar or 
branch registrar and expires on the fifth anniversary of its registration unless a renewal notice of lien and charge is registered 
under this section before the end of the five-year period, in which case the lien and charge remains in effect for a further five-
year period from the day the renewal notice is registered.  2009, c. 34, Sched. A, s. 7. 

Same 

 (6)  If any amount required to be paid or remitted has not been paid or remitted as required under this Part at the end of the 
period, or its renewal, referred to in subsection (5), the Minister may register a renewal notice of lien and charge; the lien and 
charge remains in effect for a five-year period from the day the renewal notice is registered, until the amount is fully paid, 
and shall be deemed to be continuously registered since the initial notice of lien and charge was registered under subsection 
(2).  2009, c. 34, Sched. A, s. 7. 

If person or entity is not the registered owner 

 (7)  If a person or entity has an interest in real property but is not shown as its registered owner in the proper land registry 
office, 

 (a) the notice to be registered under subsection (1) shall recite the interest of the person or entity in the real property; and 

 (b) a copy of the notice shall be sent to the registered owner at the owner’s address to which the latest notice of assessment 
under the Assessment Act has been sent.  2009, c. 34, Sched. A, s. 7. 

Secured party 

 (8)  In addition to any other rights and remedies, if any amount owed by the person or entity remains outstanding and 
unpaid, the Minister has, in respect of a lien and charge under subsection (2), 

 (a) all the rights, remedies and duties of a secured party under sections 17, 59, 61, 62, 63 and 64, subsections 65 (4), (5), 
(6) and (7) and section 66 of the Personal Property Security Act; 

 (b) a security interest in the collateral for the purpose of clause 63 (4) (c) of that Act; and 

 (c) a security interest in the personal property for the purposes of sections 15 and 16 of the Repair and Storage Liens Act, 
if it is an article as defined in that Act.  2009, c. 34, Sched. A, s. 7. 

Registration of documents 

 (9)  A notice of lien and charge under subsection (2) or any renewal of it shall be in the form of a financing statement or a 
financing change statement as prescribed under the Personal Property Security Act and may be tendered for registration at a 
branch office established under Part IV of that Act, or by mail addressed to an address prescribed under that Act.  2009, c. 34, 
Sched. A, s. 7. 

Errors in documents 

 (10)  A notice of lien and charge or any renewal of it is not invalidated nor is its effect impaired by reason only of an error 
or omission in the notice or in its execution or registration, unless a reasonable person is likely to be materially misled by the 
error or omission.  2009, c. 34, Sched. A, s. 7. 

Bankruptcy and Insolvency Act (Canada) unaffected 



29 

 (11)  Subject to Crown rights provided under section 87 of the Bankruptcy and Insolvency Act (Canada), nothing in this 
section affects or purports to affect the rights and obligations of any person under that Act.  2009, c. 34, Sched. A, s. 7. 

Effect of deemed trust 

 (12)  The registration of a notice of lien and charge under this section does not affect the operation of section 33 and 
applies to secure any liability of a person or entity in addition to any deemed trust under that section.  2009, c. 34, Sched. A, 
s. 7. 

Definitions 

 (13)  In this section, a reference to real property includes a reference to fixtures attached to the real property and an interest 
in real property includes a leasehold interest in real property.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Garnishment 

 52.  (1)  If the Minister has knowledge or suspects that a person or entity (a “third party”) is, or within 365 days will 
become, indebted or liable to make a payment to a person or entity (a “debtor”) required to pay or remit an amount under this 
Part, the Minister may, by registered letter or by letter served personally, require the third party to promptly pay to the 
Minister any money that is otherwise payable by the third party to the debtor in whole or in part during the 365 days after the 
third party receives the letter.  2009, c. 34, Sched. A, s. 7. 

Minister’s receipt discharges original liability 

 (2)  The receipt of the Minister for money paid as required under this section is a good and sufficient discharge of the 
original liability to the extent of the payment.  2009, c. 34, Sched. A, s. 7. 

Same 

 (3)  Despite any provision of this or any other Act, if the Minister has knowledge or suspects that a person or entity is, or 
within 365 days will become, indebted or liable to make any payment, 

 (a) to a person or entity whose property is subject to a deemed trust created by section 33; or 

 (b) to a secured creditor who has a right to receive the payment that, but for a security interest in favour of the secured 
creditor, would be payable to the person or entity referred to in clause (a), 

the Minister may by ordinary mail or by demand served personally, require the first-named person to pay forthwith to the 
Minister on account of the liability of the person or entity referred to in clause (a) all or part of the money that would 
otherwise be paid, and the payment shall become the property of the Crown in right of Ontario despite any security interest in 
it and shall be paid to the Minister in priority to the security interest.  2009, c. 34, Sched. A, s. 7. 

Liability of debtor 

 (4)  Every person or entity who has discharged any liability to a person or entity required to pay or remit an amount under 
this Part without complying with the requirements of this section is liable to pay to the Minister an amount equal to the 
liability discharged or the amount that the person or entity was required under this section to pay to the Minister, whichever is 
the lesser amount.  2009, c. 34, Sched. A, s. 7. 

Service of garnishee 

 (5)  If a person or entity (a “third party”) who is, or within 365 days will become, indebted or liable to make a payment to a 
person or entity required to pay or remit an amount under this Part carries on business under a name or style other than the 
third party’s own name, the letter under this section from the Minister to the third party may be addressed using the name or  
style under which the third party carries on business and, in the case of personal service, the letter is deemed to be validly 
served if it is left with an adult employed at the place of business of the addressee.  2009, c. 34, Sched. A, s. 7. 

Same 

 (6)  If persons (“partners”) who are, or within 365 days will become, indebted or liable to pay an amount to a person or 
entity required to pay or remit an amount under this Part carry on business in partnership, the letter under this section from 
the Minister to the partners may be addressed to the partnership name and, in the case of personal service, the letter is deemed 
to be validly served if it is served on a partner or left with an adult employed at the place of business of the partnership.   
2009, c. 34, Sched. A, s. 7. 
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Limitation 

 (7)  Subsections (1) to (6) are subject to the Wages Act.  2009, c. 34, Sched. A, s. 7. 

Application to court 

 (8)  The Minister may apply to the Superior Court of Justice for an order, and the court may make the order, requiring any 
person or entity to comply with a requirement under this section to pay money that the person or entity has failed, without 
reasonable excuse, to pay to the Minister.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Assessment, non-arm’s length transfers 

 53.  (1)  In this section, 

“member of his or her family” means, in relation to a transferor, the parent, spouse, grandparent, child, grandchild, son-in-
law, daughter-in-law, father-in-law or mother-in-law of the transferor; (“membre de sa famille”) 

“spouse” means spouse as defined in section 29 of the Family Law Act. (“conjoint”)  2009, c. 34, Sched. A, s. 7. 

Liability to pay 

 (2)  If at any time a person transfers property (including money), either directly or indirectly, by means of a trust or by any 
other means, to a member of his or her family, to an individual who is less than 18 years old at the time of the transfer, or to 
another person or entity with whom the transferor is not dealing at arm’s length, the transferor and transferee are jointly and 
severally liable to pay under this Part the amount determined under subsection (4).  2009, c. 34, Sched. A, s. 7. 

Same 

 (3)  For the purpose of subsection (2), persons are deemed not to deal with each other at arm’s length if they are deemed 
not to deal with each other at arm’s length for the purposes of the Income Tax Act (Canada).  2009, c. 34, Sched. A, s. 7. 

Amount payable 

 (4)  The amount referred to in subsection (2) is the lesser of “A” and “B” where, 

 “A” is the amount, if any, by which the fair market value of the property transferred, at the time of the transfer, exceeds the 
fair market value, at the time of the transfer, of the consideration given by the transferee for the transfer, and 

 “B” is the sum of all amounts, each of which is, 

 (a) any amount payable by the transferor under this Part at or before the time of the transfer that has not been paid, 

 (b) any amount collected or collectable by the transferor that has not been remitted as required under this Part, or 

 (c) any penalty or interest for which the transferor is liable under this Part at the time of the transfer.  2009, c. 34, 
Sched. A, s. 7. 

Same 

 (5)  Nothing in subsection (2) or (4) limits the liability of the transferor or transferee under any other provision of this Part.  
2009, c. 34, Sched. A, s. 7. 

Assessment 

 (6)  The Minister may assess a transferee at any time in respect of any amount payable by reason of this section, and the 
provisions of this Part relating to notices of assessment, objections, appeals and the collection of amounts owing under this 
Part apply with necessary modifications.  2009, c. 34, Sched. A, s. 7. 

Effect of payment 

 (7)  If a transferor and transferee are jointly and severally liable to pay an amount under this section, 

 (a) a payment by the transferee on account of the transferee’s liability discharges the joint liability, to the extent of the 
payment; and 

 (b) a payment by the transferor on account of the transferor’s liability under this Part discharges the transferee’s liability 
under this section to the extent that the payment reduces the balance of the transferor’s liability under this Part to an 
amount less than the amount of the transferee’s liability under this section.  2009, c. 34, Sched. A, s. 7. 
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Exception 

 (8)  Subsection (2) does not apply with respect to a transfer of property, including money, between spouses, 

 (a) under a decree, order or judgment of a competent tribunal; or 

 (b) under a written separation agreement if, at the time of the transfer, the transferor and transferee were living separate 
and apart as a result of a breakdown of their relationship.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Liability of corporate directors 

 54.  (1)  If a corporation failed to collect an amount required to be collected under this Part or collected the amount but 
failed to remit it to the Minister or has failed to pay any interest or penalty related to the failure to collect or remit an amount 
in accordance with this Part and the regulations, the directors of the corporation at the time the corporation was required to 
collect or remit the amount or to pay the interest or penalty are jointly and severally liable, with the corporation, to pay those 
amounts.  2009, c. 34, Sched. A, s. 7. 

Exception 

 (2)  A director of a corporation is not liable under subsection (1) unless, 

 (a) a warrant of execution for the amount of the corporation’s liability as described in subsection (1) has been issued under 
section 50 and the warrant has been returned by the sheriff unsatisfied in whole or in part; 

 (a.1) the corporation has commenced proceedings under the Companies’ Creditors Arrangement Act (Canada); 

 (b) the corporation has become bankrupt due to an assignment or receiving order or it has filed a notice of intention to file 
or a proposal under the Bankruptcy and Insolvency Act (Canada), and a claim for the amount of the corporation’s 
liability referred to in subsection (1) has been proven within six months after the date of the assignment, receiving 
order or filing of the proposal; or 

 (c) the corporation becomes subject to a proceeding to which section 33 applies and a claim is made by the Minister 
during the period beginning on the day on which the Minister should have been advised of the commencement of those 
proceedings and ending on the day that is six months after the remaining property of the collector has been finally 
disposed of.  2009, c. 34, Sched. A, s. 7; 2011, c. 9, Sched. 2, s. 6. 

Prudent director 

 (3)  A director of a corporation is not liable for a failure described in subsection (1) if the director exercised the degree of 
care, diligence and skill to prevent the failure that a reasonably prudent person would exercise in comparable circumstances.  
2009, c. 34, Sched. A, s. 7. 

Assessment 

 (4)  The Minister may assess a person for an amount payable by the person under this section and, if the Minister sends a 
notice of assessment, the provisions of this Part relating to notices of assessment, objections, appeals and the collection of 
amounts owing under this Part apply with necessary modifications.  2009, c. 34, Sched. A, s. 7. 

Time limit 

 (5)  The Minister shall not issue a notice of assessment to a person for an amount assessed under subsection (4) more than 
two years after the person last ceased to be a director of the corporation.  2009, c. 34, Sched. A, s. 7. 

Execution 

 (6)  If the warrant of execution referred to in clause (2) (a) has been issued, the amount recoverable from a director is the 
amount remaining unsatisfied after execution.  2009, c. 34, Sched. A, s. 7. 

Same 

 (7)  If a director of a corporation pays an amount in respect of a corporation’s liability described in subsection (1) that is 
proved in liquidation, dissolution or bankruptcy proceedings, the director is entitled to any preference that the Crown in right 
of Ontario would be entitled to had the amount not been paid and, if the warrant of execution has been issued under section 
50, the director is entitled to the assignment of the warrant of execution to the extent of the director’s payment, and the 
Minister is authorized to make the assignment.  2009, c. 34, Sched. A, s. 7. 

Allocation by the Minister 

http://www.ontario.ca/laws/statute/S09034#schedas7


32 

 (8)  For the purposes of this section, the Minister may, at his or her discretion, determine how the payment or payments 
made by or on behalf of the corporation under this Part are to be applied with respect to amounts the corporation is liable to 
pay or remit under this Part.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2011, c. 9, Sched. 2, s. 6 - 12/05/2011 

Fees under s. 8.1 of the Financial Administration Act 

 54.1  (1)  A fee that the Minister of Finance requires a person to pay under section 8.1 of the Financial Administration Act 
for failing to make full and unconditional payment or settlement of an amount payable under this Part, 

 (a) is deemed to be tax assessed and payable under this Part; and 

 (b) may be collected and enforced as tax under this Part.  2010, c. 1, Sched. 1, s. 9. 

Notice 

 (2)  Subsection (1) applies only if the Minister of Finance gives written notice of the fee to the person who is required to 
pay it.  2010, c. 1, Sched. 1, s. 9. 

No objection or appeal 

 (3)  A person who receives notice of a fee under subsection (2) is not entitled to object to the fee or appeal the fee under 
section 55 or 56.  2010, c. 1, Sched. 1, s. 9. 

Section Amendments with date in force (d/m/y) 

2010, c. 1, Sched. 1, s. 9 - 1/07/2010 

OBJECTIONS AND APPEALS 

Notice of objection 

 55.  (1)  A person who objects to an assessment made against the person under this Part may, within 180 days after the day 
of mailing of the notice of assessment, serve on the Minister a notice of objection in the form approved by the Minister.  
2009, c. 34, Sched. A, s. 7. 

Facts and reasons to be given 

 (2)  The notice of objection must, 

 (a) clearly describe each issue raised by way of objection; and 

 (b) fully set out the facts and reasons relied on by the person in respect of each issue.  2009, c. 34, Sched. A, s. 7. 

Same 

 (3)  If a notice of objection does not fully set out the facts and reasons relied on by the person in respect of an issue, the 
Minister may in writing request the person to provide the information, and the person is deemed to have complied with clause 
(2) (b) in respect of the issue if the person provides the information to the Minister in writing within 60 days after the day the 
request is made by the Minister.  2009, c. 34, Sched. A, s. 7. 

Limitation 

 (4)  A person shall not raise, by way of objection under this section to a reassessment or to a variation of an assessment 
under subsection (7), any issue that the person is not entitled to raise by way of appeal under section 56 in respect of the 
reassessment or a variation of the assessment.  2009, c. 34, Sched. A, s. 7. 

Service 

 (5)  A notice of objection under this section must be served by being sent by registered mail addressed to the Minister or by 
such other method of service as the Minister prescribes.  2009, c. 34, Sched. A, s. 7. 

Computation of time 

 (6)  For the purpose of calculating the number of days mentioned in subsection (1) or (3) or 56 (1), the day on which a 
notice of assessment is mailed, a request is made under subsection (3) or a notification is given under subsection (7) is the 
day stated in the notice of assessment, request or notification.  2009, c. 34, Sched. A, s. 7. 
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Reconsideration 

 (7)  Upon receipt of the notice of objection, the Minister shall with all due dispatch reconsider the assessment objected to 
and vacate, confirm or vary the assessment or reassess, and the Minister shall notify the person making the objection of his or 
her action in writing.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Appeal 

 56.  (1)  When the Minister has given the notification required under subsection 55 (7), the person who served the notice of 
objection may appeal to the Superior Court of Justice to have the assessment vacated or varied, but no appeal under this 
section shall be instituted after the expiry of 90 days after the day the notification was mailed to the person under subsection 
55 (7).  2009, c. 34, Sched. A, s. 7. 

Appeal, how instituted 

 (2)  An appeal to the Superior Court of Justice is instituted by, 

 (a) filing with the court a notice of appeal in the form approved by the Minister; 

 (b) paying a fee to the court in the same amount and manner as the fee payable under regulations made under the 
Administration of Justice Act on the issue of a statement of claim; and 

 (c) serving on the Minister a copy of the notice of appeal as filed.  2009, c. 34, Sched. A, s. 7. 

Limitation 

 (3)  A person is entitled to raise by way of appeal only those issues raised by the person in the notice of objection to the 
assessment being appealed from and in respect of which the person has complied or is deemed to have complied with 
subsection 55 (2).  2009, c. 34, Sched. A, s. 7. 

Exception 

 (4)  Despite subsection (3), a person may raise by way of appeal an issue forming the basis of a reassessment or a variation 
of an assessment if the issue was not part of the assessment with respect to which the person served the notice of objection.  
2009, c. 34, Sched. A, s. 7. 

Waived right of objection or appeal 

 (5)  Despite subsection (1), no person shall institute an appeal under this section to have an assessment vacated or varied in 
respect of an issue for which the right of objection or appeal has been waived in writing by or on behalf of the person.  2009, 
c. 34, Sched. A, s. 7. 

Service 

 (6)  A notice of appeal must be served on the Minister by being sent by registered mail addressed to the Minister.  2009, 
c. 34, Sched. A, s. 7. 

Statement of allegations 

 (7)  The person appealing shall set out in the notice of appeal a statement of the allegations of fact and the statutory 
provisions and reasons that the person intends to submit to support the appeal.  2009, c. 34, Sched. A, s. 7. 

Reply to notice of appeal 

 (8)  The Minister shall with all due dispatch serve on the person appealing and file in the court a reply to the notice of 
appeal admitting or denying the facts alleged and containing a statement of such further allegations of fact and all statutory 
provisions and reasons that the Minister intends to rely on and, if the Minister fails to serve the reply within 180 days after 
the day of service on him or her of the notice of appeal, 

 (a) the appellant may, on 21 days notice to the Minister, bring a motion before a judge of the Superior Court of Justice for 
an order requiring the reply to be served within such time as the judge shall order; 

 (b) the judge may, if he or she considers it proper in the circumstances, also order that, upon failure by the Minister to 
serve the reply in the time specified in the order, the assessment with respect to which the appeal is taken shall be 
vacated and any amount paid pursuant to the assessment or any disallowed refund that is the subject of the appeal shall 
be repaid or refunded to the appellant.  2009, c. 34, Sched. A, s. 7. 

Appeal procedure 
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 (9)  On the filing of the material referred to in subsection (8) with the Superior Court of Justice, the matter is deemed to be 
an action in the court.  2009, c. 34, Sched. A, s. 7. 

Facts not set out may be pleaded 

 (10)  Any fact or statutory provision not set out in the notice of appeal or reply may be pleaded or referred to in such 
manner and upon such terms as the court may direct.  2009, c. 34, Sched. A, s. 7. 

Disposal of appeal 

 (11)  The court may dispose of the appeal by, 

 (a) dismissing it; 

 (b) allowing it; or 

 (c) allowing it and, 

 (i) vacating the assessment, 

 (ii) varying the assessment, 

 (iii) restoring the assessment, or 

 (iv) referring the assessment back to the Minister for reconsideration and reassessment.  2009, c. 34, Sched. A, s. 7. 

Court may order payment or refund 

 (12)  The court may, in delivering judgment disposing of an appeal, order that a payment or refund be made by the 
appellant or the Minister, as the case may be, and may make such order as to costs as is considered proper.  2009, c. 34, 
Sched. A, s. 7. 

Appeal proceedings closed to public 

 (13)  Proceedings under this section are to be closed to the public if requested by the appellant or the Minister.  2009, c. 34, 
Sched. A, s. 7. 

Appeals, Superior Court of Justice practice to govern 

 (14)  The practice and procedure of the Superior Court of Justice, including the right of appeal and the practice and 
procedure relating to appeals, apply to every matter deemed to be an action under this section, and every judgment and order 
given or made in every such action may be enforced in the same manner and by the like process as a judgment or order given 
or made in an action commenced in the court.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Irregularities, etc., directory provisions 

 57.  An assessment shall not be vacated or varied on appeal by reason only of any irregularity, informality, omission or 
error on the part of any person in the observation of any directory provision of this Part.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Application under subrule 14.05 (2), Rules of Civil Procedure 

 58.  (1)  If the following conditions are satisfied, a person may make an application under subrule 14.05 (2) of the Rules of 
Civil Procedure to a judge of the Superior Court of Justice: 

 1. The application is to determine one or more issues of law that depend solely on the interpretation of, 

 i. this Part or the regulations, or 

 ii. this Part or the regulations and another Ontario statute or regulation. 

 2. The Minister has indicated in writing that the Minister is satisfied that it is in the public interest for the applicant to 
make the application. 

 3. The Minister and the applicant have executed a statement of agreed facts on which they both intend to rely and the 
applicant files the statement as part of the applicant’s application record. 
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 4. No facts remain in dispute between the Minister and the applicant that either of them believes may be relevant to the 
determination of any issue of law that is a subject of the application.  2009, c. 34, Sched. A, s. 7. 

Application of rule 38.10, Rules of Civil Procedure 

 (2)  Rule 38.10 of the Rules of Civil Procedure does not apply to an application referred to in this section, except that the 
presiding judge may, on the hearing of the application, adjourn the application in whole or in part and with or without terms 
under clause 38.10 (1) (a) of the Rules of Civil Procedure.  2009, c. 34, Sched. A, s. 7. 

Disposition of application 

 (3)  The court may dispose of an application that is authorized under this section by, 

 (a) making a declaration of law in respect of one or more issues of law forming the subject of the application; 

 (b) declining to make a declaration of law in respect of any of the issues of law forming the subject of the application; or 

 (c) dismissing the application.  2009, c. 34, Sched. A, s. 7. 

Effect of declaration of law 

 (4)  No declaration of law made on an application under this section, 

 (a) is binding on the Minister and the applicant except in relation to the facts agreed to by them in the proceeding; or 

 (b) otherwise affects the rights of the Minister or the applicant in any appeal instituted under this Part.  2009, c. 34, 
Sched. A, s. 7. 

No applications under subrule 14.05 (3) 

 (5)  No person other than the Minister may bring an application under subrule 14.05 (3) of the Rules of Civil Procedure in 
respect of any matter arising under this Part.  2009, c. 34, Sched. A, s. 7. 

Other proceedings 

 (6)  On the motion of the Minister, the court shall dismiss a proceeding commenced by an application under rule 14.05 of 
the Rules of Civil Procedure relating to a matter under this Part or the regulations if any condition in subsection (1) has not 
been satisfied or the application is prohibited under subsection (5).  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Extension of time to object or appeal 

 59.  The time within which a notice of objection is to be served or an appeal is to be instituted may be extended by the 
Minister if application for the extension is made, 

 (a) in respect of a notice of objection, 

 (i) before the expiry of the time limit under subsection 55 (1), or 

 (ii) within one year from the day of mailing or delivery by personal service of the notice of assessment that is the 
subject of the objection if the person wishing to object furnishes to the Minister an explanation satisfactory to the 
Minister of why the notice of objection could not be served in accordance with subsection 55 (1); or 

 (b) with respect to an appeal, before the expiry of the time limit under subsection 56 (1).  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Objection and appeal of refund disallowance 

 59.1  (1)  If an application for a refund is disallowed under section 47.1, the applicant may object to the disallowance by 
serving a notice of objection to the disallowance on the Minister within 180 days after the day of mailing of the statement of 
disallowance.  2010, c. 1, Sched. 1, s. 10. 

Form 

 (2)  The notice of objection shall be in a form approved by the Minister.  2010, c. 1, Sched. 1, s. 10. 

Application 
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 (3)  Sections 55, 56, 57 and 59 apply with necessary modifications to an objection to a disallowance made under subsection 
(1).  2010, c. 1, Sched. 1, s. 10. 

Section Amendments with date in force (d/m/y) 

2010, c. 1, Sched. 1, s. 10 - 1/07/2010 

OFFENCES 

Offences 

Failure to submit return or remit tax 

 60.  (1)  Every collector that fails to submit a return or remit an amount on account of tax to the Minister in accordance 
with this Part and the regulations is guilty of an offence and, in addition to any penalty that may be assessed under this Part, 
is liable on conviction to a fine of, 

 (a) not less than $500; and 

 (b) not more than the sum of $10,000 plus twice the amount on account of tax collected or required to be collected during 
the period to which the return relates.  2009, c. 34, Sched. A, s. 7. 

False statements, etc. 

 (2)  Every person is guilty of an offence who has, 

 (a) made, or participated in, assented to or acquiesced in the making of false or deceptive statements in a return, statement 
or answer, delivered or made as required under this Part or the regulations; 

 (b) to evade collection or remittance of a tax imposed by this Part, destroyed, altered, mutilated, secreted or otherwise 
disposed of records or books of account; 

 (c) made, assented to or acquiesced in the making of false or deceptive entries or omitted, or assented to or acquiesced in 
the omission to enter a material particular in records or books of account; or 

 (d) wilfully, in any manner, evaded or attempted to evade compliance with this Part.  2009, c. 34, Sched. A, s. 7. 

Same, amount of fine, imprisonment, etc. 

 (3)  A person who is guilty of an offence under subsection (2) is liable on conviction, in addition to any penalty that may 
be assessed under this Part, 

 (a) to a fine of, 

 (i) not less than the greater of $500 and 25 per cent of the amount on account of tax collected or required to be 
collected during the period to which the return relates, and 

 (ii) not more than the sum of $10,000 plus twice the amount on account of tax collected or required to be collected 
during the period to which the return relates; 

 (b) to imprisonment for a term of not more than two years; or 

 (c) to both a fine under clause (a) and imprisonment under clause (b).  2009, c. 34, Sched. A, s. 7. 

Failure to collect tax 

 (4)  Every collector that fails to collect an amount on account of tax as required under this Part is guilty of an offence and, 
in addition to any penalty that may be assessed under this Part, is liable on conviction to a fine equal to the sum of, 

 (a) the amount that should have been collected, as determined under subsection (5); and 

 (b) an amount not less than $500 and not more than the sum of $10,000 and twice the amount referred to in clause (a).  
2009, c. 34, Sched. A, s. 7. 

Determination of amount that should have been collected 

 (5)  The Minister shall determine the amount that should have been collected by a collector from such information as is 
available to the Minister and shall issue a certificate as to the amount, but, except where the Minister considers that there has 
been a deliberate evasion of this Part, the Minister shall not consider a period of more than four years in determining the 
amount that should have been collected.  2009, c. 34, Sched. A, s. 7. 
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Certificate of amount 

 (6)  In any prosecution under subsection (4), a certificate signed or purported to be signed by the Minister stating the 
amount that should have been collected by a collector is proof, in the absence of evidence to the contrary, of the amount the 
collector should have collected and of the authority of the person giving or making the certificate without any proof of 
appointment or signature.  2009, c. 34, Sched. A, s. 7. 

Obtaining refund by deceit, falsehood, etc. 

 (7)  Every person who, by deceit, falsehood or any other fraudulent means, obtains or attempts to obtain a refund under this 
Part to which the person is not entitled is guilty of an offence and is liable on conviction, 

 (a) to, 

 (i) a fine of not less than $500 and not more than $10,000, and 

 (ii) an additional fine of not more than twice the amount of the refund the person obtained or sought to obtain; 

 (b) to imprisonment for a term of not more than two years; or 

 (c) to both the fines under clause (a) and imprisonment under clause (b).  2009, c. 34, Sched. A, s. 7. 

Offence 

 (8)  Every person who contravenes or fails to comply with any of the following provisions is guilty of an offence and is 
liable on conviction to a fine of $50 multiplied by the number of days the person contravened the provision or failed to 
comply with the provision: 

 1. Section 37. 

 2. Clause 38 (1) (c). 

 3. Subsection 38 (2).  2009, c. 34, Sched. A, s. 7. 

General offence 

 (9)  Every person who contravenes or fails to comply with any provision of this Part or the regulations is guilty of an 
offence and, if no other fine is provided under this Part on conviction of the offence, is liable on conviction to a fine, in 
addition to any penalty that may be assessed under this Part, of not less than $100 and not more than $5,000.  2009, c. 34, 
Sched. A, s. 7. 

Same 

 (10)  Every individual who directed, authorized, assented to, acquiesced in or participated in the commission of any act or 
an omission which is an offence under this Part and for which a corporation, association or other entity would be liable to 
prosecution under this Part is guilty of an offence and on conviction is liable to the punishment provided for the offence, 
whether or not the corporation, association or other entity has been prosecuted or convicted.  2009, c. 34, Sched. A, s. 7. 

Limitation 

 (11)  Proceedings shall not be commenced in respect of an offence under this Part more than six years after the day on 
which the offence was, or is alleged to have been, committed.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

EVIDENCE 

Admission of evidence 

 61.  (1)  The Minister, or a person authorized by the Minister, may, for any purpose relating to the administration or 
enforcement of this Part, reproduce from original data stored electronically any document previously issued by the Minister 
under this Part, and the electronically reproduced document is admissible in evidence and shall have the same probative force 
as the original would have had if it had been proved in the ordinary way.  2009, c. 34, Sched. A, s. 7. 

Same 

 (2)  If a return, document or any other information has been delivered by a person to the Minister on computer disk or other 
electronic medium, or by electronic filing as permitted under the regulations, a document, accompanied by the certificate of 
the Minister, or of a person authorized by the Minister, stating that the document is a print-out of the return, document or 
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information received by the Minister from the person and certifying that the information contained in the document is a true 
and accurate representation of the return, document or information delivered by the person, is admissible in evidence and 
shall have the same probative force as the original return, document or information would have had if it had been delivered in 
paper form.  2009, c. 34, Sched. A, s. 7. 

Same 

 (3)  If the data contained on a return or other document received by the Minister from a person is stored electronically by 
the Minister on computer disk or other electronic medium and the return or other document has been destroyed by a person 
so authorized by the Minister, a document, accompanied by the certificate of the Minister or of a person authorized by the 
Minister stating that the document is a print-out of the data contained on the return and other document received and stored 
electronically by the Minister and certifying that the information contained in the document is a true and accurate 
representation of the data contained on the return or document delivered by the person, is admissible in evidence and shall 
have the same probative force as the original return or document would have had if it had been proved in the ordinary way.  
2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

CONFIDENTIALITY 

Confidentiality 

 62.  (1)  Except as authorized by this section, no person employed by the Government of Ontario, the Board or the 
Commission shall, 

 (a) knowingly communicate or knowingly allow to be communicated to any person any information obtained by or on 
behalf of the Minister for the purposes of this Part; or 

 (b) knowingly allow any person to inspect or to have access to any record or thing obtained by or on behalf of the Minister 
for the purposes of this Part.  2009, c. 34, Sched. A, s. 7. 

Non-disclosure 

 (2)  Despite any other Act, but subject to subsection (3), no person employed by the Government of Ontario, the Board or 
the Commission shall be required, in connection with any legal proceedings, 

 (a) to give evidence relating to any information obtained by or on behalf of the Minister for the purposes of this Part; or 

 (b) to produce any record or thing obtained by or on behalf of the Minister for the purposes of this Part.  2009, c. 34, 
Sched. A, s. 7. 

Exceptions 

 (3)  Subsections (1) and (2) do not apply in respect of, 

 (a) criminal proceedings under any Act of the Parliament of Canada; 

 (b) proceedings in respect of the trial of any person for an offence under an Act of the Legislature; or 

 (c) proceedings relating to the administration or enforcement of this Act or the collection or assessment of an amount 
under this Part.  2009, c. 34, Sched. A, s. 7. 

Same 

 (4)  A person employed by the Government of Ontario, the Board or the Commission may, in the course of his or her 
duties in connection with the administration or enforcement of this Part, 

 (a) communicate or allow to be communicated to an official or authorized person employed by the Government of 
Ontario, the Board or the Commission in the administration and enforcement of any law any information obtained by 
or on behalf of the Minister for the purposes of this Part; and 

 (b) allow an official or authorized person employed by the Government of Ontario, the Board or the Commission in the 
administration or enforcement of any law to inspect or have access to any record or thing obtained by or on behalf of 
the Minister for the purposes of this Part.  2009, c. 34, Sched. A, s. 7. 

Copies 
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 (5)  Despite anything in this Act, the Minister may permit a copy of any record or thing obtained by the Minister or on the 
Minister’s behalf for the purposes of this Part to be given to, 

 (a) the person from whom the record or thing was obtained; 

 (b) any person, 

 (i) for the purposes of any objection or appeal that has been or may be taken by that person under this Part arising 
out of any assessment of tax, interest or penalties under this Part in connection with which the record or thing was 
obtained, or 

 (ii) by whom any amount payable under this Part is payable or has been paid; 

 (c) the legal representative of a person mentioned in clause (a) or (b); or 

 (d) an agent authorized in writing by a person mentioned in clause (a) or (b) to act as their agent.  2009, c. 34, Sched. A, 
s. 7. 

Disclosure to other jurisdictions 

 (6)  Despite anything in this or any other Act, the Minister may permit information or a copy of any record or thing 
obtained by the Minister or on the Minister’s behalf for the purposes of this Part to be given to, 

 (a) a minister of the Government of Canada or any officer or employee employed under a minister of the Government of 
Canada for the purposes of administering or enforcing an Act of the Parliament of Canada imposing any tax or duty; or 

 (b) a minister of the government of any province or territory of Canada or officer or employee employed under that 
minister, for the purposes of administering or enforcing an Act or ordinance of the Legislature of that province or 
territory imposing any tax or duty, 

if the minister of the Government of Canada or the minister of the government of the province or territory, as the case may 
be, is permitted to give to the Minister information or copies of any record or thing obtained by or on behalf of the minister of 
the Government of Canada, or the minister of the government of that province or territory, as the case may be, in the 
administration or enforcement of that Act for the purposes of the administration or enforcement of this Act.  2009, c. 34, 
Sched. A, s. 7. 

Communication with the Commission 

 (7)  The Minister may disclose, or allow to be disclosed, information necessary for the administration and enforcement of 
the tax imposed by this Part to an official of the Commission or the Board.  2009, c. 34, Sched. A, s. 7. 

Offence 

 (8)  Every person, 

 (a) who contravenes subsection (1); or 

 (b) to whom information has been provided under the authority of subsection (4), (5), (6) or (7) who uses, communicates 
or allows to be communicated such information for any purposes other than that for which it was provided, 

is guilty of an offence and is liable on conviction to a fine of not more than $2,000.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

THE COMMISSION 

Commission functions 

 63.  (1)  If requested to do so by the Minister, the Commission shall act as an agent of the Crown to collect tax and other 
amounts payable under this Part.  2009, c. 34, Sched. A, s. 7. 

Compensation 

 (2)  The Minister may reimburse the Commission for any costs the Commission incurs in carrying out its functions under 
this Part as agent of the Crown and such reimbursement shall be paid out of money appropriated for that purpose by the 
Legislature.  2009, c. 34, Sched. A, s. 7. 

Commission may collect and use information 
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 (3)  The Commission may, for the purposes of carrying out its functions under subsection (1), collect and use information, 

 (a) obtained in the course of carrying out its functions under this Part; or 

 (b) disclosed to it by the Minister.  2009, c. 34, Sched. A, s. 7. 

Commission and Board may disclose information 

 (4)  The Commission and the Board may, for the purposes of the administration and enforcement of this Part, disclose to 
the Minister information obtained in the course of carrying out their functions under this Part.  2009, c. 34, Sched. A, s. 7. 

Same 

 (5)  The Minister may collect and use information disclosed by either the Commission or the Board to the Minister for the 
purposes of administering and enforcing this Part.  2009, c. 34, Sched. A, s. 7. 

Deemed collection 

 (6)  Despite any other Act, all information collected by the Minister from the Commission or the Board under this Part is 
deemed to be information collected directly by the Minister from the person or entity from whom the Commission or Board 
collected the information.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

Commission resolutions revoked 

 64.  The following resolutions and portions of resolutions of the Commission are of no force or effect on and after July 1, 
2010: 

 1. The resolution dated February 20, 1998 adopting clauses 14 (1) (a), (b) and (d) of Regulation 720 of the Revised 
Regulations of Ontario, 1990 (Manufacturers’ Licences) made under the Liquor Licence Act, as those clauses read 
before August 29, 2002, relating to the 2 per cent winery store fee for wine and wine coolers, the volume levy for wine 
and the environmental levy for wine and wine coolers. 

 2. Sections 2, 3 and 4 of the resolution dated April 30, 2003, as amended, relating to the basic fee on duty free sales and a 
volume levy and environmental levy for beer. 

 3. The resolution entitled “Revised Fee Brew Pub Endorsement” dated June 4, 2004. 

 4. The resolution entitled “Revised Beer Fees” dated June 4, 2004, relating to the basic fee for beer manufacturers and 
microbreweries. 

 5. The resolution entitled “Revised Fee for Manufacturers of Wine Coolers” dated June 4, 2004, relating to the volume 
levy for wine coolers.  2009, c. 34, Sched. A, s. 7; 2010, c. 26, Sched. 1, s. 13. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

2010, c. 26, Sched. 1, s. 13 - 8/12/2010 

TAX-INCLUDED PRICING 

Tax-included pricing 

 65.  (1)  All beer sold by beer vendors to purchasers and all wine and wine coolers sold by wineries at winery retail stores 
to purchasers shall be made available for sale at a price that includes all taxes payable under this Part by a purchaser on the 
purchase of the beer, wine or wine cooler.  2009, c. 34, Sched. A, s. 7. 

Obligation to make information on taxes available to purchaser 

 (2)  Beer vendors and wineries shall make available to purchasers such information with respect to the amount of taxes 
included in the price as the Minister specifies and shall make the information available by a method approved by the 
Minister.  2009, c. 34, Sched. A, s. 7. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 7 - 15/12/2009 

http://www.ontario.ca/laws/statute/S09034#schedas7
http://www.ontario.ca/laws/statute/S09034#schedas7
http://www.ontario.ca/laws/statute/S10026#sched1s13
http://www.ontario.ca/laws/statute/S09034#schedas7


41 

DIVISION E — RETROACTIVE TAX 

Application 

 66.  Sections 67 to 69, 

 (a) apply in respect of the purchase of beer, wine and wine coolers on and after January 1, 2007 and before July 1, 2010; 
and 

 (b) are retroactive to the extent necessary to give them effect on and after January 1, 2007.  2009, c. 34, Sched. A, s. 8; 
2010, c. 26, Sched. 1, s. 14. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 8 - 1/07/2010 

2010, c. 26, Sched. 1, s. 14 - 8/12/2010 

DRAFT AND NON-DRAFT BEER 

Tax, beer 

Basic tax 

 67.  (1)  A purchaser who, on or after January 1, 2007 and before July 1, 2010, purchases beer in Ontario shall pay a basic 
tax in respect of the purchase at the rate of, 

 (a) 55.55 cents per litre if the beer is non-draft beer; or 

 (b) 40.55 cents per litre if the beer is draft beer.  2009, c. 34, Sched. A, s. 9; 2010, c. 26, Sched. 1, s. 15 (1). 

Exception re draft beer manufactured at a brew pub 

 (2)  Despite subsection (1), if draft beer is manufactured at a brew pub by the holder of a licence with a brew pub 
endorsement and is purchased at the brew pub or at a secondary location related to the brew pub, the rate of basic tax in 
respect of the purchase is, 

 (a) 6.70 cents per litre if the draft beer was purchased at the brew pub; or 

 (b) 24.30 cents per litre if the draft beer was purchased at the secondary location.  2009, c. 34, Sched. A, s. 9. 

Volume tax 

 (3)  A purchaser who, on or after January 1, 2007 and before July 1, 2010, purchases draft beer made by a beer 
manufacturer or non-draft beer shall pay a volume tax in respect of the purchase at the volume tax rate of 17.6 cents per litre 
of beer.  2009, c. 34, Sched. A, s. 9; 2010, c. 26, Sched. 1, s. 15 (2). 

Environmental tax 

 (4)  A purchaser who, on or after January 1, 2007 and before July 1, 2010, purchases draft beer made by a beer 
manufacturer or non-draft beer shall pay an environmental tax of 8.93 cents for each non-refillable container in which the 
beer is purchased.  2009, c. 34, Sched. A, s. 9; 2010, c. 26, Sched. 1, s. 15 (3). 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 9 - 1/07/2010 

2010, c. 26, Sched. 1, s. 15 (1-3) - 8/12/2010 

WINE AND WINE COOLERS 

Tax, wine and wine coolers 

Basic tax 

 68.  (1)  A purchaser who, on or after January 1, 2007 and before July 1, 2010, purchases wine or a wine cooler at a winery 
retail store shall pay to the Crown in right of Ontario a basic tax in respect of the purchase of the wine or wine cooler at the 
basic tax rate of 2 per cent of the selling price of the wine or wine cooler.  2009, c. 34, Sched. A, s. 9; 2010, c. 26, Sched. 1, 
s. 16 (1). 

Selling price 

http://www.ontario.ca/laws/statute/S09034#schedas8
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 (2)  For the purposes of subsection (1), the selling price of wine or a wine cooler sold at a winery retail store to a purchaser 
is the amount fixed by the Board for the wine or wine cooler under the authority of clause 3 (1) (i) of the Liquor Control Act 
less the sum of, 

 (a) the volume tax imposed under subsection (3) and the environmental tax imposed under subsection (4); 

 (b) the amount of tax imposed under subsection 2 (2) of the Retail Sales Tax Act in respect of the purchase of the wine or 
wine cooler; 

 (c) all taxes imposed under Part IX of the Excise Tax Act (Canada) in respect of the purchase of the wine or wine cooler; 
and 

 (d) the amount of any deposit on the container containing the wine or wine cooler that is required to be collected or 
remitted under the Ontario deposit return program referred to in the regulations made under the Liquor Control Act.  
2009, c. 34, Sched. A, s. 9. 

Volume tax 

 (3)  A purchaser who, on or after January 1, 2007 and before July 1, 2010, purchases wine or a wine cooler at a winery 
retail store shall pay to the Crown in right of Ontario a volume tax in respect of the wine or wine cooler at the volume tax rate 
of, 

 (a) 29 cents per litre for wine; or 

 (b) 28 cents per litre for a wine cooler.  2009, c. 34, Sched. A, s. 9; 2010, c. 26, Sched. 1, s. 16 (2). 

Environmental tax 

 (4)  A purchaser who, on or after January 1, 2007 and before July 1, 2010, purchases wine or a wine cooler in Ontario shall 
pay an environment tax of 8.93 cents for each non-refillable container in which the wine or wine cooler is purchased.  2009, 
c. 34, Sched. A, s. 9; 2010, c. 26, Sched. 1, s. 16 (3). 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 9 - 1/07/2010 

2010, c. 26, Sched. 1, s. 16 (1-3) - 8/12/2010 

TAX COLLECTION 

Tax deemed to be paid 

 69.  (1)  Every purchaser who is subject to tax under this Part in respect of the purchase of beer, wine or a wine cooler on 
or after January 1, 2007 and before July 1, 2010 is deemed to pay the tax at the time he or she purchases the beer, wine or 
wine cooler.  2009, c. 34, Sched. A, s. 9; 2010, c. 26, Sched. 1, s. 17 (1). 

Tax deemed to be collected 

 (2)  Every beer vendor, winery and affiliate of a winery who sells beer, wine or a wine cooler on or after January 1, 2007 
and before July 1, 2010 in respect of which fees have been paid pursuant to a resolution or the portion of a resolution 
described in section 64, 

 (a) is deemed to collect the tax payable under this Division in respect of the beer, wine or wine cooler at the time the beer, 
wine or wine cooler is sold; and 

 (b) is deemed to remit the tax to the Commission as agent for the Minister at the time the fees are paid.  2009, c. 34, 
Sched. A, s. 9; 2010, c. 26, Sched. 1, s. 17 (2). 

Same 

 (3)  All amounts deemed under subsection (2) to be collected and remitted are deemed to be collected and retained by the 
Minister as payment for and in respect of tax payable under this Division.  2009, c. 34, Sched. A, s. 9. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 9 - 1/07/2010 

2010, c. 26, Sched. 1, s. 17 (1, 2) - 8/12/2010 

DIVISION F — FORMS AND REGULATIONS 

Forms 
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 70.  The Minister may approve the use of forms for any purpose of this Part and the forms may require the provision of 
such information as the Minister may require.  2009, c. 34, Sched. A, s. 10. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 10 - 15/12/2009 

Regulations 

Lieutenant Governor in Council 

 71.  (1)  The Lieutenant Governor in Council may make regulations defining terms or expressions used in this Part that are 
not defined in this Part.  2009, c. 34, Sched. A, s. 10. 

Minister of Finance 

 (2)  The Minister of Finance may make regulations, 

 (a) prescribing anything referred to in this Part as prescribed by the regulations; 

 (b) prescribing rules relating to records and books of account to be maintained by collectors, including rules relating to 
their content and when they may be destroyed; 

 (c) prescribing rules for the payment of tax and for the collection and remittance of amounts on account of tax; 

 (d) prescribing rules relating to returns and the submission of returns by collectors; 

 (e) providing for the calculation and payment of interest on amounts paid in excess of amounts payable under this Part and 
prescribing the rate of interest or the manner of determining the rate of interest; 

 (f) providing for the refund of tax or amounts on account of tax, in whole or in part, owing to special circumstances and 
prescribing the terms and conditions under which the refund may be made; 

 (g) governing the procedures to be followed for a person or class of persons to obtain the benefit of an exemption from tax 
under subsection 17 (3) or to obtain a refund under this Part.  2009, c. 34, Sched. A, s. 10; 2010, c. 1, Sched. 1, s. 11. 

Retroactive 

 (3)  A regulation made under this Part may come into force before the day it is filed and apply in respect of a period before 
the regulation is filed.  2009, c. 34, Sched. A, s. 10. 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 10 - 15/12/2009 

2010, c. 1, Sched. 1, s. 11 - 1/07/2010 

DIVISION G — TRANSITIONAL 

Inventory report 

 72.  (1)  The Minister may require a beer vendor or a class of beer vendors to complete an inventory report showing the 
total amount of draft and non-draft beer in their possession immediately before July 1, 2010.  2009, c. 34, Sched. A, s. 10; 
2010, c. 26, Sched. 1, s. 18 (1). 

Tax remittance 

 (2)  The following rules apply if the Minister requires a beer vendor to comply with subsection (1): 

 1. The beer vendor is deemed to buy the beer in its inventory for resale immediately before July 1, 2010. 

 2. The beer vendor shall remit to the Minister, in the manner required by the Minister, the difference between the fees 
paid with respect to the beer pursuant to a resolution or portion of a resolution described in section 64 and the tax 
collectable by the beer vendor on the beer under Division C.  2009, c. 34, Sched. A, s. 10; 2010, c. 26, Sched. 1, s. 18 
(2). 

Section Amendments with date in force (d/m/y) 

2009, c. 34, Sched. A, s. 10 - 15/12/2009 

2010, c. 26, Sched. 1, s. 18 (1, 2) - 8/12/2010 

______________ 
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TAB 3 



1 

Alcohol and Gaming Regulation and Public Protection Act, 1996 

Loi de 1996 sur la réglementation des jeux et la protection du public 

ONTARIO REGULATION 141/01 

ASSIGNMENT OF POWERS AND DUTIES — LIQUOR CONTROL ACT, REGULATION 717 OF 
THE REVISED REGULATIONS OF ONTARIO, 1990 

Historical version for the period July 24, 2015 to July 31, 2015. 

Last amendment: O. Reg. 223/15. 

This Regulation is made in English only. 

 1.  The powers and duties set out in the provisions of the Liquor Control Act referenced in Column 1 of Table 1 and 
described opposite in Column 2 of Table 1 are assigned to the board of the Alcohol and Gaming Commission of Ontario or 
the Registrar of Alcohol and Gaming, as the case may be, as set out in Column 3 of Table 1.  O. Reg. 141/01, s. 1. 

 2.  References to the Board, a member or members of the Board or an employee or employees of the Board found in the 
provisions of the Liquor Control Act referenced in Column 1 of Table 1 and described opposite in Column 2 of Table 1 shall 
be read as references to the board of the Alcohol and Gaming Commission of Ontario or the Registrar of Alcohol and 
Gaming, as the case may be, set out in Column 3 of Table 1.  O. Reg. 141/01, s. 2. 

 3.  The powers and duties set out in the provisions of Regulation 717 of the Revised Regulations of Ontario, 1990 
referenced in Column 1 of Table 2 and described opposite in Column 2 of Table 2 are assigned to the board of the Alcohol 
and Gaming Commission or the Registrar of Alcohol and Gaming, as the case may be, as set out in Column 3 of Table 2.  
O. Reg. 141/01, s. 3. 

 4.  References to the Board, a member or members of the Board or an employee or employees of the Board found in the 
provisions of Regulation 717 of the Revised Regulations of Ontario, 1990 referenced in Column 1 of Table 2 and described 
opposite in Column 2 of Table 2 shall be read as references to the board of the Alcohol and Gaming Commission or the 
Registrar of Alcohol and Gaming, as the case may be, as set out in Column 3 of Table 2.  O. Reg. 141/01, s. 4. 

TABLE 1 

Item Column 1 Column 2 Column 3 

0.1 Clause 3 
(1) (b) 

To control the sale 
of liquor by 
auction conducted 
by a charitable 
organization that is 
registered under 
the Income Tax 
Act (Canada) or by 
an administrator, 
executor or law 
enforcement 
officer acting 
within the scope of 
the person’s 
duties. 

Registrar 

1. Clause 
3 (1) (b) 

To control the 
delivery of liquor 
to the public. 

Registrar 

2. Clause 3 
(1) (e) 

To authorize 
manufacturers of 
beer and spirits 
and wineries that 
manufacture 
Ontario wine to 
sell their spirits, 
beer or Ontario 
wine in stores 
owned and 
operated by the 
manufacturer or 
winery and to 
authorize Brewers 
Retail Inc. to 

Registrar 



2 

operate stores for 
the sale of beer to 
the public. 

3. Clause 3 
(1) (f) 

To control and 
supervise the 
marketing 
methods and 
procedures in 
stores owned and 
operated by 
manufacturers and 
wineries referred 
to in item 2. 

Registrar 

4. Clause 3 
(1) (g) 

To determine, 
subject to the 
Liquor Licence 
Act, the 
municipalities 
within which 
stores owned and 
operated by 
manufacturers and 
wineries referred 
to in item 2 shall 
be established or 
authorized and the 
location of such 
stores in such 
municipalities. 

Registrar 

5. Clause 3 
(2) (a) 

To establish 
conditions, subject 
to any regulation, 
with respect to 
authorizations for 
stores owned and 
operated by 
manufacturers and 
wineries referred 
to in item 2. 

Registrar 

O. Reg. 288/02, s. 1; O. Reg. 125/12, s. 1. 

Note: On August 1, 2015, the day subsection 3 (1) of Schedule 20 to the Building Ontario Up Act (Budget Measures), 2015 comes into force, Table 1 
of the Regulation is amended by adding the following items: (See: O. Reg. 223/15, s. 1 (1)) 

 
Item Column 1 Column 2 Column 3 

2.1 Clause 3 (1) 
(e.1) 

To authorize persons to 
operate government stores 
for the sale of liquor to the 
public in accordance with 
the regulations made under 
the Liquor Control Act. 

Registrar 

.     .     .     .     . 
 
6. Section 4.1 To designate inspectors to 

carry out inspections for 
the purpose of determining 
whether there is 
compliance with an 
authorization, direction or 
approval issued or 
imposed by the Registrar 
under a power or duty 
under the Liquor Control 
Act that is assigned to the 
Registrar in this 
Regulation. 

Registrar 

Note: On August 1, 2015, the day subsection 3 (1) of Schedule 20 to the Building Ontario Up Act (Budget Measures), 2015 comes into force, item 5 of 
Table 1 of the Regulation is amended by adding “and with respect to government stores referred to in item 2.1” at the end of Column 2. (See: O. 
Reg. 223/15, s. 1 (2)) 



3 

 

TABLE 2 

Item Column 1 Column 2 Column 3 

1. Section 1 To direct the hours of 
operation of stores for 
the sale of liquor. 

Registrar 

2. Section 2 To approve the location 
of stores established for 
the sale of beer. 

Registrar 

3. Subsection 3 (1) To approve stores 
owned and operated by 
wineries that 
manufacture Ontario 
wine to sell wine to the 
public made by the 
manufacturer. 

Registrar 

4. Subsection 3 (2) To approve in stores 
owned and operated by 
wineries that 
manufacture Ontario 
wine the sale of wine 
made by other 
manufacturers of 
Ontario wine that is part 
of a gift or souvenir 
package. 

Registrar 

O. Reg. 288/02, s. 1. 
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