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DECLARATION OF ELIGIBILITY, RELEASE OF LIABILITY AND PUBLICITY RELEASE 

 
I, , reside at    
  

(Street address, city, state, zip) 

   I am 18 years of age or older and a legal U.S. resident of the contiguous United States.  

Contact Phone: (      )  -   

My Social Security Number is - - (used only for tax reporting purposes). 

Name of Employer (if applicable): _____________________________________________________ 

      ____                  

Promotion Name: Epic Mountain Gear Family Night Event Giveaway  

Sponsor: Vail Resorts 

 
I am submitting this Declaration for forwarding to the Sponsor with the understanding it will be relied 
on to confirm my eligibility as a  prize winner in the above referenced Promotion presented by the Sponsor. 
I affirm and represent that I have complied with all the Official Rules of the Promotion, have committed 
no fraud or deception in entering the Promotion or in claiming any prize. I understand and agree that 
prize award is subject to my executing this Declaration, and that I must claim my prize in person by the dates 
and at the Epic Mountain Gear store specified in the attached potential winner notification letter 
(“Notification” incorporated herein), or else the prize will be forfeited. I agree to return to the Sponsor 
any prize that may be awarded if any statement made herein is false, or if I do not abide by the Official 
Rules and any terms or conditions prescribed by the Sponsor. I agree to indemnify and hold the Sponsor 
and its employees, contractors, agencies, agents and representatives harmless from and against all actions, 
suits, claims, costs, expenses, damages and any other losses arising directly or indirectly as a result of the 
falsity of any of the statements made by me herein. I represent that I am not an ineligible person or a 
current employee or member of the immediate family or household of any of the ineligible persons set 
forth in the Official Rules, nor am I connected with such persons or entities in any way. 

 
I understand the prize for which I am eligible is the prize specified in the Notification. Any prize in the form 
of a promotional gift card or certificate will not be replaced if lost, misplaced, stolen, damaged or destroyed, 
and is subject to the terms and conditions of issuer. Advance reservations may be required for a prize and 
are subject to availability. Blackout dates and restrictions may apply to any prize, as applicable. Any 
upgrades, additional nights, or other add-ons, costs and expenses not included as part of the prize will be 
my sole responsibility.  

 

I understand and agree that the Released Parties (as defined below) nor their agents have arranged for or 
carry any insurance of any kind for my benefit or that of my heirs, executors, administrators or assigns 
relative to my participation in prize activities and/or use of any portion of the prize; and that I am solely 
responsible for obtaining and paying for any life, travel, accident, liability, property or other insurance 
relating thereto, and for obtaining and maintaining any such required documentation. I agree I am solely 
responsible for all applicable taxes, including without limitation federal, state and local income taxes on 
the prize that may be awarded to me. I further understand that Sponsor will report the actual value of any 
prize $600 or more to the Internal Revenue Service as additional income to me. I understand no 
substitution, in whole or in part, will be allowed for the prize or any element thereof, and that the prize 
must be taken as a whole, is non-transferable and not redeemable for cash in whole or in part. I 
understand, with the exception of valid manufacturers’ warranties, the prize is offered “AS IS” with no written, 
express, or implied warranties, guarantees or representations of any kind. 
 
I hereby agree: (a) Sponsor, and its parent, affiliated, subsidiary companies, their respective agents and 
authorized third parties may, but without obligation, use, take, record, copy, transmit, distribute, display, 
modify, perform, present, publish, transform, create works and derivative works, and otherwise promote 
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or utilize my entry and my name, image, likeness, voice, words and/or other personal attribute(s) or 
other personal information (collectively, “Entry and Personal Attributes”), captured, photographed or 
otherwise recorded or memorialized in any manner by Sponsor, its representatives, myself or any other 
person and all related elements thereof, in any medium or format whether now or hereafter existing 
(including, without limitation, print, digital, direct mail, online (including Sponsor’s and unrelated third party 
social media sites), mobile or wireless communications, radio or television broadcast, telecast or 
photograph), for  any purpose whatsoever (including, without limitation, in connection with the creation, 
advertising, sale and/or promotion of any of Sponsor’s products and/or services), and without any 
consideration or notice to or consent by me or any third party; (b) my Entry and Personal Attributes, 
in whole or in part, may be edited, modified, adapted, published, reproduced, and used commercially 
worldwide by Sponsor for any purpose and in any media whatsoever without further compensation or 
review; and (c) to the fullest extent permitted by law to irrevocably release, forever discharge and hold 
harmless Sponsor, and any of its parent,  affiliated and subsidiary companies and/or entities, advertising 
and promotion agencies, and their officers, directors, employees, assigns, contractors, representatives and 
agents (the “Released Parties”) from any and all alleged or actual claims, actions, demands, losses, 
liabilities, settlements (whether or not litigation is commenced), and damages (including without 
limitation wrongful death, bodily or personal injury and disability), costs and expenses (including 
reasonable attorney’s fees), property damages and any other losses, penalties or fines whatsoever 
(collectively “Losses”), arising now or in the future out of or in any way related to participation in the 
Promotion, the acceptance, use or misuse of prize, travel to/from and participation in the prize and/or 
prize-related activities and all elements thereof, by myself, or any third party including, but not limited to, 
Losses caused or alleged to be caused in whole or in part by (i) the negligence or misconduct of any of the 
Released Parties and/or prize suppliers/fulfillment entities, including but not limited to negligent rescue 
operations, or failure to safeguard or protect me from the risks, dangers and hazards referred to below, 
(ii) any Losses threatened or brought by any third party against myself, or any third party, or (iii) 
invasion of privacy, right of publicity, defamation, libel, slander, copyright infringement, trademark 
infringement, or any other causes of action arising out of the use of the Entry and Personal Attributes of 
myself, or any third party. To the fullest extent permitted by law, I also covenant not to sue any Released 
Party or cause any Released Party to be sued regarding any matter released above; and shall not disaffirm, 
limit or rescind this release. 

 
In the event the prize consists of ski/snowboard equipment, lessons or participation in related activities, I 
represent that I understand the nature of ski/snowboard activities which I understand carry certain risks, 
inherent and otherwise, including but not limited to, injury or death caused by: falling or loss of balance; loss 
of control; high speeds; strenuous activity; equipment failure or improper use; the natural rugged 
environment; wildlife; and the negligence of the activity operator, instructor, or other participants. All of 
which can present obvious and/or inherent dangers. I understand that the description of the risks in this 
Declaration is not complete. I VOLUNTARILY ASSUME ALL RISKS, DANGERS AND HAZARDS AND THE 
POSSIBILITY OF PERSONAL INJURY, DEATH, PROPERTY DAMAGE OR LOSS RESULTING FROM AND/OR 
ASSOCIATED WITH THE PRIZE, MY PARTICIPATION IN PRIZE-RELATED ACTIVITIES AND ALL ELEMENTS 
THEREOF FOR MYSELF, MY HEIRS AND ANY THIRD PARTY WHETHER OR NOT DESCRIBED HERE, KNOWN 
OR UNKNOWN, INHERENT OR OTHERWISE. 

 
I further understand and agree that all rights under Section 1542 of the Civil Code of California and any 
similar law of any state or territory of the United States are hereby expressly waived. Section 1542 reads: 

1542. Certain claims not affected by a General Release. A General Release does not extend to claims 
which the creditor or releasing party does not know or suspect to exist in his or her favor at the time of 
executing the Release, that if known by him or her must have materially affected his or her settlement with 
the debtor or released party.  

 
I understand the Released Parties shall not be liable to me or any other person or entity for failure to supply 
a prize or any part thereof, by reason of any act of God, any action(s), regulation(s) order(s) or request(s) 
by any governmental or quasi-governmental entity (whether or not the action(s), regulation(s), order(s) 
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or request(s) prove(s) to be invalid), equipment failure, terrorist act, cyber- attack, earthquake, war, fire, 
flood, explosion, unusually severe weather, hurricane, embargo, technical issues, talent unavailability, 
event cancellation, labor dispute or strike (whether legal  or illegal), labor or material shortage, 
transportation stoppage, slow-down or interruption of any kind, work slow-down, civil disturbance, 
insurrection, riot, trip cancellation, delay or interruption, epidemic or pandemic, or any similar or dissimilar 
event beyond their reasonable control. As applicable, Sponsor shall not be responsible for any cancellations, 
delays, diversions or substitutions or any act or omissions whatsoever by any air carrier(s), hotel(s) or other 
transportation companies or any other entities or persons providing you these or related services, nor for any 
cancellations, delays, diversions, or substitutions or any act or omissions whatsoever by the resort 
operators, organizers and authorized representatives. 
 
If any provision of this Declaration is unenforceable, it shall be modified to the extent reasonably necessary 
to make the provision legal, valid and binding, and the remainder of this Declaration shall remain 
enforceable to the full extent allowed by law. No statements regarding the effect of this Declaration, not 
contained herein, shall modify its terms. In any proceeding or other attempt to enforce, construe or to 
determine the validity of this Declaration, the non- prevailing party will pay the reasonable expenses of 
the prevailing party, including, without limitation, reasonable attorneys’ fees and costs. This Declaration 
shall not be construed for or against either party based on the source of the Declaration. As a condition of 
receiving the Prize, I agree if any dispute, claim or controversy arising out of or related to the subject matter 
of this Declaration cannot be resolved informally between Sponsor and claimant, then such matter shall be 
submitted for binding arbitration. Binding arbitration shall take place in the State of Colorado, Broomfield 
County, and shall be administered by a neutral one-person arbitrator pursuant to the rules of the American 
Arbitration Association. The arbitration shall apply Colorado law, without regard to conflict of law rules. The 
language of the arbitration proceeding shall be English. The provisions of this section may be enforced in a 
court of competent jurisdiction, and the party seeking enforcement shall be entitled to an award of all costs, 
fees and expenses (including reasonable attorney fees), to be paid by the party against whom enforcement is 
ordered. The arbitration award shall be final, binding on the parties, not subject to appeal, and enforceable 
by any court having jurisdiction over the necessary party or its assets. Further, in any such arbitration, under 
no circumstances will I be permitted to obtain awards for and I hereby waive all of my rights to claim punitive, 
special, incidental, or consequential damages, other than my actual out-of-pocket expenses (i.e., costs 
associated with entering the Promotion), and I further waive all rights to have damages multiplied or 
increased. Neither party shall initiate any action in a court of law except for enforcement of a settlement or 
arbitration award, provided that either party may apply to any court of competent jurisdiction for injunctive 
or other equitable relief as may be necessary to protect such party’s intellectual property rights and 
confidential information. 

I have read or have had read to me each and every word of the foregoing prior to its execution and am 
fully familiar with and understand its content and agree to be bound thereto. I understand this Declaration in 
whole shall be binding upon myself, my successors, assignees, subrogors, heirs, next of kin, executors, legal 
and personal representatives, and anyone who obtains any rights from or through any of us. 

 

SIGNED: 
  this day of , 2021. 

(Signature of Contestant) 

Printed name:    

 

WITNESSED: 

Signed by the above individual this __ day of _____________________________, 2021. 
Printed name:    _____                    


