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Hua Tools New Zealand Limited
T/A Tusk Tools
4/63 Corinthian Drive, Albany 0632 

PO BOX 301618 
North Harbour 
Auckland 0752 
New Zealand 

Phone: 09 414 5678 
Fax: 09 414 5679  
Email: info@tusktools.co.nz 
Web: www.tusktools.co.nz 

Credit Account Application And Agreement 

Signed: Title: 

Name: Date: 

Business Legal Name: ______________________________________________________________________________________ 

Business Trading As: _______________________________________________________________________________________ 

Postal Address: ____________________________________________________________________________________________ 

Delivery Address:___________________________________________________________________________________________ 

Phone Number:____________________________________________________________________________________________

Director / Partners Proprietor

Name: ____________________________________________________________Phone Number: __________________________ 

Email Address: ____________________________________________________________________________________________

Accounts Payable 

Name: ____________________________________________________________Phone Number: __________________________ 

Email Address: ____________________________________________________________________________________________ 

Xero Network Key (if applicable) _______________________________________________              Access to B2B Portal? Yes      / No

Purchasing Contact

Name: ____________________________________________________________Phone Number: __________________________ 

Email Address: _____________________________________________________________            Access to B2B Portal? Yes      / No

Marketing Contact
Name: ____________________________________________________________Phone Number: __________________________ 
Email Address: _____________________________________________________________            Access to B2B Portal? Yes      / No

Email Notifications
Order Track and Trace ______________________________________________________________________________________ 
Additional B2B Login (add as many as required): ___________________________________________________________________ 
New product / recalls / TUSK updates  ___________________________________________________________________________

Trade References:
Company Name: ______________________________________________________ Phone Number: ________________________ 
Company Name: ______________________________________________________ Phone Number: ________________________ 
Company Name: ______________________________________________________ Phone Number: ________________________

I acknowledge that all account payments are due in full strictly on the 20th day of the month following the invoice date. I acknowledge 
that all goods remain the property of Hua Tools NZ Limited until they are paid for in full. We welcome direct credit to our BNZ bank 
account 02 0192 0248819 001, please include your invoice numbers as a reference. 



TEAMS AND TRADE 

Conditions of Sale of Hua Tools New Zealand Limited ("Hua Tools") for the sale of goods by Hua Tools ("Goods") 
to any customer ("Customer") 

1. All supplies of Goods by Hua Tools to the customer are subject to these terms of trade ("Terms"), 
provided that Hua Tools reserves the right amend theses Terms from time to time. If Hua Tools 
does amend these Terms it will notify the Customer in writing of the amendments and the 
amended Terms will apply to the supply of all Goods and after such notification. 

PRICES & PAYMENT 
2. The price of the Goods will be the price agreed by Hua Tools and the Customer, as set out in the 

relevant sales contract. 
3. 

4. 

5. 

ORDERING 
6. 

7. 

DEFAULT 
8. 

9. 

DELIVERY 
10. 

The price of the Goods does not include delivery costs. All costs of, and associated with delivery 
(including but not limited to freight costs and transit insurance) will, unless otherwise agreed by 
Hua Tools in 'M"iting, be the responsibility of the Customer. If Hua Tools agrees to arrange 
delivery of the Goods to the Customer under clause 10, Hua Tools may invoice the Customer for 
the costs of delivery plus goods and services tax ("GST") (if any) and the payment terms of 
clause 4 shall apply to such invoice. 
Unless otherwise agreed in writing by Hua Tools, payment for Goods supllied will be made by the 
Customer without deduction or set off on or before the 20th day of the month following the date of 
the invoice. The Customer .,;11 pay all GST payable in respect of the supply of Goods. 
Hua Tools reserves the right (in its sole discretion) to increase or decrease the amount of credit 
accommodation provided to the Customer under these Terms from time to time by notice in 
writing to the Customer. 

The Customer must pay for all orders it (or any of its employees) placed with Hua Tools (subject 
to any cancellation or variation of any order in accordance with clause 7) 
Once an order is accepted by Hua Tools it may not be cancelled or varied by the customer 
except with the written agreement of Hua Tools. 

If the Customer defaults in the performance of any of its obligations under these Terms 
("Default"), or commits an act of bankruptcy, goes into liquidation (whether voluntary or 
otherwise), has a receiver 
appointed in respect of all or any of its assets, ceases or threatens to cease carrying on 
business, makes or 
attempts to make an arrangement with creditor, or if the Goods are "at risk" within the meaning of 
the 
Personal Property Securities Act 1999 ("PSSA") ("Event of Default"). Hua Tools shall be entitled 
in addition to any of its other rights, remedies under these Terms, at law or otherwise, to exercise 
all or any of the following remedies: 

(a) Cancel all or any part of any outstanding ordered placed by the Customer, 
(b) Suspend any further deliveries of Goods to the Customer, 
(c) Revoke the credit accommodation provided to the Customer and require that any 

further sales be on a cash before delivery basis, 
(d) If an Event of Default occurs then, to the extent of the Goods are not intermingled with 

other products and if they have not been paid for in accordance with these Terms, 
Hua Tools may resell the Goods or, where the Goods are in possession of the 
Customer, enter any premises where the Goods may reasonably be expected to be 
stored and repossess and sell the Goods in accordance with the PPSA. 

(e) If the Default relates to a payment obligation, require the Customer to pay interest on 
the overdue amount at 5% per annum above the Business Lending Rate offered by 
ANZ Banking Corporation Ltd on the overdue money on a daily basis from the 
payment date until all money including default interest and any Solicitor/Client costs 
incurred have been paid in full; and 

(f) Recover all debt collection and legal expenses incurred by Hua Tools on a 
client/solicitor basis in connection with the enforcement or attempted enforcement of 
these Terms. 

Any payment received from the Customer by Hua Tools may be applied by Hua Tools in respect 
of any indebtedness of the Customer as Hua Tools elects and Hua Tools shall not be bound by 
any conditions or qualifications attaching to any payment. 

RISK 

14. 

15. 

16. 

(c) Does not give any representation, condition, guarantee or warranty in relation to the 
Goods ("Representations and Warranties") and to the maximum extent permitted by law, 
all such Representations and Warranties are excluded. 

The Customer must indemnify and keep indemnified Hua Tools from and against any liability 
resulting from any claim or action by a third party in relation to the Goods. 
Any products returned after 30 days from date of original invoice will incur a 20% restocking fee. 
All returns must be in resellable condition and any markings of the store removed otherwise the 
return will be rejected and sent back to your store. 

Risk in the Goods supplied by Hua Tools to the Customer will pass to the Customer when the 
Goods are loaded for delivery to the Customer (whether or not Hua Tools has arranged delivery 
of the Goods). 

PROPERTY 
17. The Goods will remain the property of Hua Tools until the Customer has paid all money owed to 

Hua Tools. If the Goods are on-sold by the Customer, or are combined or incorporated with 
other products of the Customer or any other third party, the proceeds of sale for the goods are to 
be held on trust by the Customer for Hua Tools until the Customer has paid all amounts payable 
by ii to Hua Tools. 

PERSONAL PROPERTY SECURITIES ACT 
18. The Customer agrees that these Terms create a security interest in all present and after acquired 

Goods as security for all the Customer's obligations to Hua Tools which is registerable in the 
Personal Property Security Registry under the PPSA. 

19 The Customer agrees to do all such things and execute or arrange for execution of all such 
documents as Hua Tools may require to ensure that Hua Tools has under the PPSA a perfected 
first ranking security interest in any Goods owned by Hua Tools \Nhich are in the Customer's 
possession. 

20. Customer will indemnify Hua Tools for any costs Hua Tools incurs in registering a financial 
statement, financing change statement, or responding to a change demand under the PPSA or 
enforcing Hua Tools security interest under the PPSA. The Customer waives its right to receive 
a copy of any verification statemenl()s) under the PPSA and agrees that as between Hua Tools 
and the Customer the Customer IMII have no rights under (or by reference to_ sections 114(1 )(a), 
116, 117(1)(c), 119, 120(2) 121,125,129,131,132,133 and 134 or lhe PPSA. 

21. Immediately upon request by Hua Tools, the Customer must (al the Customer's cost) procure 
from any person considered by Hua Tools to be relevant to its security position such agreements 
and waivers (including as equivalent to those above) as Hua Tools may at any time require, The 
Customer will immediately notify Hua Tools of any change in the Customer's name. 

22. The Customer agrees to acknoV!Aedge that: 
(a) The Terms are governed by New Zealand law and any prices for the Goods given by 

Hua Tools will be in New Zealand dollars unless otherwise stated; 
(b) Hua Tools reserves the right to retain any information supplied to ii by the Customer 

Further, Hua Tools may collect credit information in relation to the Customer for credit 
control purposes and may provide such information to credit control/debt collection 
agencies including details of these Terms and any dealings arising under them; 

(c) No modification of these Terms by the Customer shall be binding on Hua Tools (even if 
referred to in the Customer's) order) unless specifically agreed to in 'M"iting by Hua Tools; 

(d) If any provision of these Terms is held to be illegal, invalid or otherwise unenforceable, it 
shall be deemed deleted and the remaining provisions of the Terms shall continue in full 
force; 

(e) Where any Customer comprises of more than one party then each reference to the 
Customer in theses Terms shall be a reference to each such party jointly and severally. 

(f) Failure by Hua Tools to insist on compliance with any provision of these Terms does not 
constitute a waiver of that provision unless agreed in writing by Hua Tools. 

(g) Hua Tools is entitled at any lime to assign to any other person all or any part of any debt 
owing to Hua Tools. Any such assignees will be entitled to claim full rights of set-off or 
counterclaim against the Customer, or its successors, in respect of any amount 
outstanding from the Customer. 

PRIVACY ACT 
23 The Customer hereby irrevocably authorises any person or company to provide Hua Tools 'Nith 

such information as ay be required in connection with this application and further irrevocably 
authorises Hua Tools to furnish to any third party details of the this application and any 
subsequent dealing the Customer may have with Hua Tools as a result of this application. 

Unless otherwise agreed in the relevant sales contract between Hua Tools and the Customer. 
Goods are supplied on an ex -store basis and the Customer is responsible for arranging delivery ACKNOWLEDGEMENT 

of the Goods provided that at the Customer's request, Hua Tools may agree to arrange the I/We 

delivery of the Goods to the location specified by the Customer Hua Tools will use all reasonable (a) 

11. 

endeavours to supply the Goods (or where ii has agreed to delivery of the Goods, deliver them), 
on or before the time requested by, or agreed with the Customer. If no time is requested or 
agreed Hua Tools IMII supply (and deliver if applicable) the Goods within a reasonable period 
from the date of the relevant order. Hua Tools will not in any circumstances be directly or 
indirectly liable for the late supply or delivery and late supply and/or 
delivery does not entitle the Customer to cancel any order or part order for the Goods. 
If the Customer fails to lake, or accept, delivery for the Goods (as the case may be) by the 
agreed or requested date (if any) or such other date as the goods are available for delivery, or 
delivery is attempted 
(as the case may be), the Goods shall be invoiced to the Customer at such dale and the 
Customer shall pay the reasonable storage costs and any other additional costs incurred by Hua 
Tools through the customer not accepting or taking delivery at that time. 

CLAIMS AND LIMITATION OF LIABILITY 
12. If any Goods are defective, damaged, not supplied as ordered or do not meet the specifications 

of the order ("Faulty Goods") The Customer must notify Hua Tools in writing IMlhin 7 days of 
delivery. The Customer must then allow Hua Tools the opportunity to inspect the Faulty Goods. 
IF in Hua Tools reasonable judgment the goods are Faulty Goods, Hua Tools will, at its options 
either replace (at its cost) or provide a refund of any money paid in respect of, The Faulty Goods. 
Except as may be otherwise required by law, Hua Tools will not be liable to replace or refund 
money paid in respect of Faulty Goods if; 
(a) Written notice of the Faulty Goods is not received by Hua Tools within 7 days of delivery; 
(b) The Customer does not allow Hua Tools the opportunity to inspect the Goods; 
(c) The fault results from incorrect storage, handling or use of the Goods by the Customer or 

any third party; 
(d) The Faulty Goods have been modified by the Customer or intermingled with other 

products or; The fault is caused in transit to the Customer. 
13. Subject to clause 12 and to the extent required by law Hua Tools 

(a) Will not be liable to the Customer or any third party (whether in tort or in contract) for any 
direct, indirect, special or consequential loss or damage arising from these Terms The 
Goods or the use of which the Goods are put; 

(b) Will not be liable to the Customer for any loss or damage sustained or incurred by the 
Customer or any third party as a consequence of Faulty Goods; and 

(b) 

(c) 

(d) 

(e) 

Confirm that the information supplied by me/us is true and complete, and that it has been 
provided to enable Hua Tools to consider this Application 
Authorise any person to complete and furnish to Hua Tools any information in response 
to Hua Tools credit enquiries 
Conrfirm that I am/we are authorised to make this Application on behalf of the 
partnership/company (note that in the case of a sole trader, this Application must be 
made by that sole trader) 
Have read the above "Terms of Trade" and agree to be bound by them in consideration 
of the supply of Goods by Hua Tools 
Acknowledge that the purchase of any Goods or Services from Hua Tools are subject to 
the attached ''Terms of Trade" and that Hua Tools may at any time require a guarantee 
and indemnity in favour of Hua Tools in respect of my/our obligations to Hua Tools. 

Signature of Director or Authorised Person 

Full Name: ___________ _ 

Date: ____________ _ 
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