
17 September 2020 

Senate Committee, Aboriginal Flag Submission 
Parliament House 
Canberra ACT 

Dear Honorable Senators, 

I wish to provide a submission regarding the use of the copyright-protected design of 
the Aboriginal flag, in which I will assert that this Committee first needs to confirm that 
the copyright held on this design is in fact valid. I submit that, if my concerns are 
verified, this copyright becomes invalid, and it’s use cannot be obstructed by the artist 
who put it forward originally, not the company who now claims ownership.  

I am a retired medical practitioner, and over my travels across this country I have 
always taken a deep interest in the cultures of our First Nations peoples, their stories, 
their attachment to country and their beliefs. As such, I seek to remove any limitations 
on the use of the image these people selected as their emblem when it was first put 
forward in the early 1970s.  

My submission represents my concerns about the validity of the copyright granted to 
this design. I contend that this design is not,  in fact, original, and that it’s lack of 
originality may represent a failure by the agency granting the copyright in making its 
decision. If I am correct, and that decision may only be reached through specific legal 
avenues the Committee may choose to take, the future use of this emblem may not be 
at risk.  

Sincerely yours, 

Jan van der Spek

Jan van der Spek
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 17 September 2020 

Submission regarding Aboriginal Flag 
The work of art depicted above is by a Cuban artist, the late Jorge R. Camacho Lazo, 
painted in 1967. 


La niche que oculta (THE NIGHT THAT HIDES) is now located in the Cuban Art Building, 
Exhibition space, Contemporary Art Room. It was also on display in a French art museum in 
1971/2, at which time, the designer of the (now) Aboriginal Flag, was a student of European 
Art at Adelaide University. I should not have to point out to the Committee that one of the 
“artworks” displayed within this painting, that directly behind the unusual table on the left of 
the work, is an EXACT MATCH, both in design AND COLOURS to the flag in question. 


Should the Committee concur that the grant of copyright to a design which is thus 
CLEARLY shown NOT to be  an original piece of work is suspect, I recommend that the 
Committee seek legal advice from art copyright experts before coming to any other 
decision regarding the future use or acquisition if this copyright. 
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I thank the Committee for the opportunity to bring my concerns on this matter to your 
attention, and I trust you will give this matter due consideration. I am aware that this issue 
may have been raised elsewhere, but knowing that these concerns still circulate in the 
wider community and on social media, and the potential difficulties of a design in this 
potentially precarious position I felt it my duty to make this submission. 
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