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Dear Senate select committee for the Aboriginal Flag. 
ABORIGINAL FLAG SUBMISSION 

I am an Ngunnawal man and as an Aboriginal Person like the rest of our people around our country have a vested interest in the outcome of this enquiry! 
FACTS 

1. Justice I F Sheppard had a conflict of interest in the case held in 1997; 2. Harold Thomas Gifted the Aboriginal Flag to the Aboriginal People in 1971 by his own words and action. 3. The Court case had a miscarriage of justice as to the presiding council for Mr Brown 
Significant information in regard to the facts 

1. I believe that in 1997 the Judge Justice I F Sheppard AS presiding over the case had a clear conflict of interest in the case given he held the position of President of the Copyright Tribunal.  As the presiding representative of the tribunal he made the originating determination in the Copyright tribunal and should have stood aside.  
 

2. Harold Thomas gifted it to the people as a National Aboriginal Flag so it is an official flag under the Flags Act. 
Legal Terms of a gift are: 

1. an intention to give; 
2. an intention to accept; and 
3. showing intention by some form of action. 
The following is from his court statement 

1. an intention to give; 
"Mr Thomas said that he knew that Mr Gary Foley was to visit Adelaide at the time of the NADOC march. He did not remember whether he met him before, but: 
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he was anxious to meet him because he knew that Mr Foley was the person who would 
have been able to take "on board" what he was doing and would be able to promote the flag, "the concept of having a national Aboriginal flag."" 
2. an intention to accept; and 
Then, Gary noticed the flag there, then he sort of beckoned me to bring the flag to him and he, sort of - we sort of - I pulled it apart and he held the posts and said, 'This is the new Aboriginal flag'. 
“I pulled it apart and he held the posts and said, 'This is the new Aboriginal flag'." 
3. showing intention by some form of action. 
I pulled it apart and he held the posts and said, 'THIS IS THE NEW ABORIGINAL FLAG' 
Given Mr Thomas allegedly made this statement in July 1971 in front of a crowd of people and it had withstood the test of time for 20 - 25 years that it belonged to the aboriginal people before he decided he now wanted to rescind the gift that and profit from it.  
Mr Thomas repeated his statements under oath that he had gifted the flag to the Aboriginal people! 
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FCA/1997/215.html?context=1;query=Thomas%20v%20Brown%20and%20Tennant;mask path=  

3.  I believe that there was significant information that was clearly overlooked by the representing council that would have had a bearing on the determination. The fact that these were numerous changes to the council for Mr Brown inhibited his ability to receive a fair hearing under the concept of natural justice as Justice Sheppard refused to hear it. 
I believe that further investigation into evidence presented and the fact that Harold Thomas has never produced the original drawing in question and to the fact that if the case was accepted as it that Harold Thomas gifted the flag to us Aboriginal People! 

I lived in Redfern in the 1970’s and it was always accepted that the Aboriginal Flag was our flag to reproduce and use anywhere were liked! 
If Thomas had not gifted the flag to us why did he continually allow use to reproduce the flag and use it for all our events and continue to promote it. Why after 20 to 25 year did it take him to want to rescind that gift we were given to make personal gain?  
Thank you for allowing my submission! 
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