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18 September 2020 

Senate Committee into the use of the Aboriginal Flag 

We thank the Senate Committee Members for responding to the ongoing issues raised in the 

community concerning the copyright licenses and use of the Aboriginal Flag. We thank them 

for this opportunity to provide a submission.  We understand that the Aboriginal Flag was 

declared by proclamation by The Governor-General on 14
th

 July 1995. Under this 

proclamation ((16) Section 5 of the Flags Act 1953 (headed “Other Flags”)) the Aboriginal Flag 

was appointed as the National Flag for the Aboriginal Peoples of Australia. The Torres Strait 

Islander Flag was also proclaimed at the same time. It is understood that due to what has 

been described as “an administrative oversight” and that these proclamations had not in fact 

been lodged in accordance with the requirements of the Legislative Instruments Act 2003 to 

ensure they remained in force. On 25 January 2008 the various proclamations were re-issued, 

with effect from 1 January 2008.  

At the time the Aboriginal and Torres Strait Islander Flags were proclaimed as National Flags 

in 1995 they were used freely. The Torres Strait Islander Flag was created as part of a 

competition and the copyright freely given by the designer to the Torres Strait Islander 

People. The Aboriginal Flag was designed in 1971 and was used as part of the land rights 

March in Adelaide and later presented to the Aboriginal Tent Embassy in Canberra in 1972 as 

a symbol of both pride and protest. It would appear that there may well have been an implicit 

or implied understanding that the same conditions had been given to the Aboriginal Flag to 

be used freely by the Aboriginal People in the same way that the Torres Strait Islander Flag 

had been gifted however the designer had not been consulted by the government and in 

1997 the designer took legal action to be recognised as the copyright owner. It is our 

understanding that this action was taken to protect the flag from misuse and abuse and not 

necessarily to profit from the reproduction of sales. 

We understand that the Aboriginal Flag is the only nationally recognised Flag in the world 

where copyright is owned by an individual and royalties paid through licence agreements. The 

Aboriginal Flag has been proudly adopted by many Aboriginal People, Community 

Organisations, Sporting Codes and Health Services as a symbol of pride and solidarity all 

around the country. Print and digital versions have been used as a way of paying respects to 

the Aboriginal and Torres Strait Islander People. In hindsight it would have been easier if the 

copyright issues and use of the Aboriginal Flag had been resolved at the time of proclamation. 

We trust that a mutual agreement can be reached in a timely manner that respects Mr. 

Thomas as the copyright owner of the Aboriginal Flag and that Aboriginal People and 

Aboriginal Organisations can freely use the Flag at no expense for non-commercial purposes. 
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