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Committee Secretariat 

Department of the Senate  

PO Box 6100  

Parliament House  

Canberra ACT 2600   

  

aboriginal.flag.sen@aph.gov.au  

Attention: Select Committee on the Aboriginal Flag  

Dear Committee Chair,  

Thank you for the opportunity to provide you with evidence in relation to the Select 

Committee on the Aboriginal Flag.    

The focus of this brief submission ahead of my appearance at the Select Committee hearing 

will be on ways to enable the Aboriginal Flag to be used freely by the Australian community.  

As a prominent member of the Aboriginal community in Australia, I have proudly flown and 

used the Aboriginal flag on numerous times both personally and professionally here nationally 

and internationally. I have always been a supporter also of other Aboriginal people and 

organisations in flying and utilising this symbol of the Aboriginal people.  

In July 2019 I received correspondence related to both my personal and private Facebook 

accounts, warning me that WAM clothing was monitoring conversations in relation to the use 

of the Flag as well as using social media photographs and graphics to identity Aboriginal 

people who were utilising the Flag. (Attachment 1 – Notice from WAM to Nova Peris). You 

can see from the threatening tone of this correspondence, that WAM has continued to 

attempt to silence conversations about copyright as well as their broad approach to enforcing 

their license arrangements.  

The Committee has already received advice in relation to previous assertions that community 

was welcome to use the Flag from Harold Thomas, known as an implied license.   

The tidal wave of cease and desist and enforcement letters from WAM has signalled a clear 

change in this implied license and goes against the established community use of the Flag. 

This change of approach has had a terrible impact on Aboriginal individuals and Aboriginal 

organisations.    

In seeking to gain a transparent understanding of the arrangements and copyright, I have 

written to WAM seeking clarify – and addressing the fact that correspondence has been vague 

in terms of whom was directing the threats.  I have not received satisfactory clarification from 
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WAM. Indeed, it has been a long process to establish the threads of the arrangements. This 

makes it difficult for Aboriginal people and organisations to negotiate in good faith. 

(Attachment 2 – Email from Nova Peris to WAM)  

When this situation arose, I wasn’t even truly aware of the extent of the complex 

arrangements and the way that the existing arrangements the tone of the policing of the 

copyright.  Over the 14 months that I have been committed to working as part of Free the 

Flag campaign, this complexity and lack of understanding of what is or is not allowed, has led 

to great anxiety for Aboriginal community.    

This has had the unintended consequence of a creating a significant decrease in the visibility 

and availability of Aboriginal Flag products. It has also meant that for the first time since the 

early 1970s, that Aboriginal people are electing to not use the flag, starting conversations 

about designing a new flag.    

This is unprecedented in my lifetime.  It speaks to the fact that Aboriginal people identify with 

the history of this symbol – as a mix of pride and resistance and our shared history.  But they 

are now in destress and seeking a new way forward. It would be a great shame for a new flag 

to be required based on a failure to resolve this complex issue.   

The current arrangements also do not reflect the fact that this symbol was presented to the 

Aboriginal Tent Embassy.  To this end, I quote Aboriginal Elder Aunty Jenny Munro who said:  

“…Foley silent on what happened in 72 when he supposed to get flag of designer in SA. Many 

contradiction’s in story. Flag was free back then. It was turned upside down at 72 Embassy by 

Billie Craigie as an international distress signal to the world, because of genocide being 

perpetrated on our people, by the so-called benign invaders. How does a flag given freely to 

the (sic) our freedom fighters over 48 years ago now have to be paid for? I have paid for it 

with my resistance to the white man’s lies of history for or those same 48 years. I have paid 

enough already to own it in my own right. “  

To resolve this issue, I believe that the Aboriginal Flag ought to be considered and given the 

same rights as the Australian Flag and the freedom of the Torres Strait Islander Flag.  I believe 

that the Aboriginal flag should be federally compulsory acquired under Section 51(xxxi) of the 

Constitution of Australia as a matter of national emergency, by “urgent acquisition”.  

  

I do not believe that the current licence agreements should be paid out by the taxpayer.  

 

Mr. Thomas has been paid significantly previously by the Australian taxpayer and I do not 

believe that WAM and Gifts Mate should be compensated for this acquisition. I also do not 

believe that Carroll and Richardson Flag World should hold the monopoly of the production 

of our flag.   
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I do believe the community will turn its back on the existing design and move to create a new 

symbol that represents the freedom, identity and survival of us Aboriginal peoples.  

I look forward to meeting with the Committee next week.  

Yours sincerely.  

  

Nova Peris OAM OLY   

Dual Olympian: Hockey & Athletics  

Olympic & Commonwealth Gold Medalist  

Former Federal Senator  

Aboriginal Affairs / Activist  

Public Speaker  
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