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Currently, there is clarity about the Aboriginal flag in flag-form through the 
manufacturers Carroll and Richardson. Community groups are able to obtain a 
flag free of charge through their local Member of Parliament. Others who use 
the flag – government authorities, organisations, businesses or individuals can 
purchase a flag easily, with the price clearly displayed on the website. 

However, having such an iconic symbol in the hands of a for-profit non-
Indigenous company should not be permitted, especially a company whose 
principals have been involved in a company fined for fraudulent reproductions 
of Aboriginal art.  

The current situation shows how the licensing of the flag can be manipulated 
for monetary gain with no regard to the various uses of the flag, especially by 
Aboriginal organisations. 

Because of the current issues with the flag, SRRG is no longer clear about 
when we can use the image of the flag or indeed, if we can use it at all.

 As a community group of volunteers with very limited funds, we would not be 
able to pay for its use should we want to include it on any printed materials, to 
continue our flag-making activities for children at local events, on our handball 
competition board or the many other occasions we have included it in our 
events/activities. Even if we could afford the fees, applying for permission to 
use the image would add an extra dimension to any event or activity we were 
organising.  

We believe this would also apply to the many small volunteer organisations 
like ours around the country.  

b. options available to the Government to enable the Aboriginal Flag design to be freely 
used by the Australian community, including:

i. negotiated outcomes with licence and/or copyright holders:
ii. the compulsory acquisition of licences and/or copyright,
iii. ways to protect the rights and interests of the flag’s legally recognised creator 

Mr Harold Thomas; and

SRRG believes there should be negotiated outcomes, which recognise Mr 
Harold Thomas’s rights as the author of the flag, but free up the flag for 
general use, especially by Aboriginal communities and organisations.

Negotiations directly with Mr Thomas may be preferable to those with licence-
holders.

Perhaps having the rights held by the government would allow the flag to be 
freely used by any Australians and allow Mr Thomas’ current and future rights 
and interests to be protected. 

 

c. any other matters relevant to the enduring and fair use of the Aboriginal Flag design 
by the Aboriginal and Australian community.
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The lack of clarity about the current terms of the licensing is an issue – what is 
covered? What are the fees charged for its use? Who can use the flag design? 
What’s to stop the current licence holders from raising their prices? What 
conditions are placed on the current (or future) licence holders to prevent 
exploitation/price gouging?  Will grassroots organisations that unintentionally 
breach the copyright be sued?

To ensure enduring clarity and to prevent the current situation where 
Aboriginal groups believed they could use the design because they were 
benefitting their people only to unexpectedly find they were now required to 
pay a licence fee without any previous notice, the government must step in. 

The conditions for use of the flag should be clear, ongoing and free from 
exploitation and bullying legal tactics.  It seems as though the only way to 
ensure this in perpetuity is for the Government to either negotiate this with Mr 
Thomas directly or to own the copyright outright.  

Bobby Nicholls and Dierdre Robertson
Co-convenors 
Shepparton Region Reconciliation Group
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