
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO. 1:21-cv-21769-GAYLES 

 

DS HEALTHCARE GROUP, INC.  
and MEDITAGO HOLDINGS LLC, 
         
 Plaintiffs,  
 
v.  
 
ARICOL, TOV a/k/a ARICOL a/k/a  
ARICOL LLC a/k/a ARICOL GROUP 
a/k/a ARICOL GROUP OF COMPANIES  
a/k/a ARICOL.COM; DIMITRI POPOV;   
GENERAL_KING; LUX_DEALS; 
WEST SIDE TRADING; WHIMS 
OF BEAUTY; MSDESIGNS; 
SAITO’S STORE; ZAQUE SALES;  
and QUALITY SOURCED PRODUCTS;  
Each an Individual, Partnership, 
Business Entity, or Unincorporated 
Association, 
 
 Defendants. 
_________________________________/ 

 
ORDER GRANTING PLAINTIFFS’ EXPEDITED EX PARTE APPLICATION FOR 

ENTRY OF TEMPORARY RESTRAINING ORDER 
 

 THIS CAUSE comes before the Court on Plaintiffs’ Expedited Ex Parte Application for 

Entry of Temporary Restraining Order and Preliminary Injunction (the “Application”) [ECF No. 

5]. The Court has carefully reviewed the Application, the Declaration in support of the Application, 

the record, and is otherwise fully advised in the premises.  

 By the instant Application, Plaintiffs DS HEALTHCARE GROUP, INC. and MEDITAGO 

HOLDINGS LLC (“Plaintiffs”) move ex parte for entry of a temporary restraining order against 
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Defendants pursuant to Fed. R. Civ. P. 65. For reasons set forth herein, Plaintiff’s Ex Parte 

Application for Temporary Restraining Order is GRANTED. 

I. FACTUAL BACKGROUND 

1. Plaintiff MEDITAGO HOLDINGS LLC (“MEDITAGO”) is the owner of various 

trademarks in the field of haircare, skincare, and cosmetics, including the following distinctive 

trademarks:  

a. DS Laboratories 

b. Revita 

c. Spectral.DNC 

d. Spectral.RS 

e. DS Labs 

f. Dandrene 

g. Spectral.Lash 

h. Spectral.F7 

(collectively, the “Trademarks”). [ECF No. 1-1].  

2. Plaintiff DS HEALTHCARE GROUP, INC. (“DS HEALTHCARE”) sells and 

distributes haircare, skincare, and cosmetic products (the “Products”) bearing the Trademarks out 

of its South Florida headquarters, under exclusive license from MEDITAGO to commercialize the 

Trademarks throughout various territories around the globe. [ECF No. 5-13 ¶ 2]. 

3. Defendant DIMITRI POPOV (“POPOV”), an individual, and Defendant ARICOL, 

TOV a/k/a ARICOL a/k/a ARICOL LLC a/k/a ARICOL GROUP a/k/a ARICOL GROUP OF 

COMPANIES a/k/a ARICOL.COM, an unincorporated business association (collectively, the 

“ARICOL Defendants”) held themselves out to DS HEALTHCARE as Ukraine distributors and 
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thereby procured DS HEALTHCARE’s Products under the pretenses that such Products were 

destined for distribution and sales exclusively in Ukraine. Id. at ¶¶ 11-14. 

4. In or about August of 2018, POPOV contacted DS HEALTHCARE, seeking to 

become DS HEALTHCARE’s exclusive distributor throughout Ukraine. Id. at ¶ 11. 

5. In various communications, POPOV made representations to DS HEALTHCARE 

that POPOV had established the promised presence of DS HEALTHCARE’s Products within the 

Ukraine, and that POPOV and ARICOL were successfully distributing DS HEALTHCARE’s 

Product through multiple pharmacies and other points of sale in Ukraine.  Id. at ¶ 15.  

6. On August 27, 2018, POPOV emailed DS HEALTHCARE confirming that 

POPOV would be “acting exclusively in Ukraine[.]” Id. at ¶ 16; [ECF No. 5-11]. 

7. In the same August 27, 2018 email, POPOV represented to DS HEALTHCARE 

that POPOV was acting on behalf of “ARICOL LLC.” [ECF No. 5-13 ¶ 17]; see also [ECF No. 5-

11]. 

8. On June 4, 2019, POPOV emailed DS HEALTHCARE indicating that sales in 

Ukraine are progressing and that the focus would initially cover the cities of Odesa and Kyiv. [ECF 

No. 5-13 ¶ 18]; [ECF No. 5-12].  

9. In September of 2019, POPOV reiterated the steady growth of the Ukraine market 

for DS HEALTHCARE’s Products, falsely indicating that POPOV was successfully placing DS 

HEALTHCARE’s Products in retail locations and beauty salons. [ECF No. 5-13 ¶ 19].  

10. In the fall of 2020, DS HEALTHCARE began to discover Products that had been 

sold to POPOV were being sold online at Amazon.com. Id. at ¶ 20. 
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11. The Products being sold on Amazon.com that originated from sales made to 

POPOV were being marketed outside of Ukraine, including inside this jurisdiction, and at lower 

prices than DS HEALTHCARE’s authorized retail prices.  Id. at ¶ 21.  

12. In October of 2020, DS HEALTHCARE requested that POPOV provide evidence 

that the Products are being sold in Ukraine, and POPOV was unable to provide any such evidence. 

Id. at ¶ 22.  

13. Rather than distributing the Products exclusively in Ukraine as promised, the 

ARICOL Defendants have been diverting the Products for sales on the Internet in the United States 

through one or more Amazon.com e-commerce stores without Plaintiffs’ authorization. Id. at ¶¶ 

23-25.  

14. In particular, based on DS HEALTHCARE’s investigation and review of the 

identifying product lot numbers, it has been discovered that the ARICOL Defendants are, directly 

or indirectly, selling the products obtained through their deception via the GENERAL_KING 

Amazon Seller ID on the Internet in the United States. Id. at ¶ 24.  

15. Along with GENERAL_KING, Defendants LUX_DEALS, WEST SIDE 

TRADING, WHIMS OF BEAUTY, MSDESIGNS, SAITO’S STORE, ZAQUE SALES, and 

QUALITY SOURCED PRODUCTS (the “ECOM DEFENDANTS), each Defendant in this action 

operating e-commerce stores on the Amazon.com online marketplace under the identifier names 

herein listed (collectively, the “Seller IDs”) are selling DS HEALTHCARE’s Products that are 

manufactured and destined exclusively for European markets on the Internet in the United States, 

including in this District, without Plaintiffs’ authorization. Id. at ¶¶ 25-26. 
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16. Each of the Defendants are promoting, advertising, distributing, offering for sale, 

and selling the DS HEALTHCARE’s Products that are destined for Ukraine within the United 

States and this district through the online e-commerce stores operated by the Defendants.  

17. DS HEALTHCARE’s Products that are destined for Europe are materially different 

in various respects from Products that are destined for the United States.  For instance, DS 

HEALTHCARE’s Products that are destined for Europe have different labels, in different 

languages, setting out different information and legally required indicators.  Further, Products that 

are destined for export to Europe contain ingredients that are different from those that are (or 

legally can be) sold to American consumers based upon regulatory restrictions.  Finally, Products 

that are intended for export to Europe are packaged for retail sales rather than online sales.  

Consequently, a U.S. consumer purchasing infringing Products from a Defendant Seller ID would 

receive product with information, labels, and even ingredients that are not meant for U.S. 

consumers, and would receive product that is not packaged for online sale in the manner that DS 

HEALTHCARE packages its e-commerce products. [ECF No. 1 at ¶ 20]; see, e.g., [ECF No. 5-

10]. 

18. The ARICOL Defendants’ deception to DS HEALTHCARE, and the unauthorized 

promotion, advertisement, offer for sale, and sale of the DS HEALTHCARE’s Products by each 

of the Defendants as described above, is causing immeasurable and irreparable damage to the DS 

HEALTHCARE’s reputation, brand, image, income, and valuable search engine ranking.  

II. LEGAL STANDARD 

In order to obtain a temporary restraining order, a party must demonstrate “(1) a substantial 

likelihood of success on the merits; (2) that irreparable injury will be suffered if the relief is not 

granted; (3) that the threatened injury outweighs the harm the relief would inflict on the non-
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movant; and (4) that the entry of the relief would serve the public interest.” Schiavo ex. Rel 

Schindler v. Schiavo, 403 F.3d 1223, 1225-26 (11th Cir. 2005) (per curiam). Additionally, a court 

may only issue a temporary restraining order without notice to the adverse party or its attorney if: 

(A) specific facts in an affidavit or a verified complaint clearly show that immediate 
and irreparable injury, loss, or damage will result to the movant before the adverse 
party can be heard in opposition [and] (B) the movant’s attorney certifies in writing 
any efforts made to give notice and the reasons why it should not be required.   

 
Fed. R. Civ. P. 65(b). Ex parte temporary restraining orders “should be restricted to serving their 

underlying purpose of preserving the status quo and preventing irreparable harm just so long as is 

necessary to hold a hearing and no longer. Granny Goose Foods, Inc. v. Brotherhood of Teamsters 

& Auto Truck Drivers Local No. 70, 415 U.S. 423, 439 (1974).  

III. DISCUSSION 

The Plaintiffs’ verified Expedited Ex Parte Application for Temporary Restraining Order 

and accompanying Declaration support the following conclusions of law: 

1. The Plaintiffs’ Application may be submitted ex parte under the circumstances 

presented, due to the fact that the DS HEALTHCARE is suffering, and continues to suffer, 

irreparable harm by way of loss of business and income, reputation, consumer goodwill, as well 

as valuable search engine rankings.    

2. Moreover, due to the daily losses of business and distribution of DS 

HEALTHCARE’s Products that were designated for European markets, the injury is immediate 

and exacerbated by any delays in obtaining the injunctive relief requested herein. The entry of a 

temporary restraining order would serve to immediately stop the Defendants from benefiting from 

the wrongful unauthorized sale of DS HEALTHCARE’s European Products to United States 

customers. 
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3. Additionally, unless a temporary restraining order without notice is granted, 

Defendants can significantly alter the status quo before the Court can determine the parties’ 

respective rights. In particular, the Defendants can take further actions to remove the online 

Amazon.com product listings, and re-list the Products for sale using different seller IDs, thereby 

removing the sale listings from this Court’s reach.  Such actions can happen instantaneously after 

Defendants are provided with notice of this action, thereby thwarting the Court’s ability to grant 

meaningful relief. See Dell, Inc. v. BelgiumDomains, LLC, Case No. 07-cv-22674, 2007 WL 

6862341, at *2 (S.D. Fla. Nov. 21, 2007) (finding that ex parte relief is acceptable where 

Defendants’ scheme “is in electronic format and subject to quick, easy, untraceable destruction by 

Defendants.”).  

4. Plaintiffs have a strong probability of success on the merits because the Plaintiffs 

have demonstrated that a) MEDITAGO is the owner of the Trademarks, and DS HEALTHCARE 

has an exclusive license to manufacture, market, distribute and otherwise commercialize the 

Trademarks; b) the ARICOL Defendants fraudulently and deceptively obtained DS 

HEALTHCARE’s Products by representing to DS HEALTHCARE that they would distribute the 

Products exclusively in the Ukraine, but instead, have been diverting the Products for sales within 

the United States; c) the European Products that are being sold to United States consumers by the 

Defendants have different active ingredients, combinations, lab tests and results, packaging and 

labels, which DS HEALTHCARE’s customers expect when they buy DS HEALTHCARE 

Products; and, as a result, the Products are materially different and consumers purchasing the 

Products from the Defendants are likely to be confused. See Davidoff & Cie, SA v. PLD 

International Corp., 263 F.3d 1297, 1302 (11th Cir. 2001) (holding that the “resale of a 

trademarked product that is materially different can constitute a trademark infringement”). 
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5. Because of the Defendants’ unauthorized promotion, offer for sale, and sale of the 

infringing Products as described above, Plaintiffs suffer, and shall continue to suffer, immediate 

and irreparable injury if a temporary restraining order is not granted.  

6. As set forth in the Application and accompanying Declaration, because the 

Defendants can quickly and easily remove the sale listings and re-list the Products for sale using 

different seller IDs, which actions would likely thwart Plaintiffs’ ability to obtain meaningful 

relief, the Plaintiffs have demonstrated that they will likely suffer immediate and irreparable loss, 

damage, and injury before the Defendants can be heard in opposition unless Plaintiffs’ request for 

ex parte relief is granted.  

7. The balance of potential harm to Defendants in restraining their unauthorized sale 

of the infringing products if a temporary restraining order is issued is far outweighed by the harm 

being suffered by Plaintiffs if such relief is not granted.  

8. The public interest would be served by enjoining the Defendants’ unauthorized sale 

of the DS HEALTHCARE’s products, by allowing DS HEALTHCARE to regain control of the 

distribution of their Products, and by preventing the Defendants from profiting off of unlawfully 

obtained products.  

IV. CONCLUSION 

For the foregoing reasons, it is ORDERED AND ADJUDGED that Plaintiffs’ Expedited 

Ex Parte Application for Temporary Restraining Order, [ECF No. 5], is GRANTED as follows:  

1. The Defendants, their agents, and any person or entity acting in concert with or on behalf 

of the Defendants, shall be immediately required to stop selling or offering to sell DS 

HEALTHCARE’s Products without Plaintiffs’ authority, and shall be prohibited from 

falsely representing to Amazon.com and other Internet e-commerce outlets that Defendants 
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are authorized e-commerce distributors of DS HEALTHCARE, and from otherwise 

unfairly competing with Plaintiffs. 

2. The Defendants shall be prohibited from selling DS HEALTHCARE’s Products in any 

way without Plaintiffs’ authorization.  

3. Any Internet marketplace website operators and/or administrators who are provided with 

notice of the injunction, including but not limited to non-party Amazon.com, shall, within 

one business day of receipt of this Order, permanently remove from the multiple platforms 

any and all listings and associated images of goods bearing Plaintiffs’ Marks via the e-

commerce stores operating under the Seller IDs.  

4. Upon Plaintiffs’ request, any Internet marketplace website operators who are provided with 

notice of the injunction shall identify any e-mail address known to be associated with 

Defendants’ respective Seller IDs and immediately cease facilitating access to any or all e-

commerce stores through which Defendants engage in promotion, offering for sale and/or 

sale of DS HEALTHCARE’s unauthorized Products. 

5. Pursuant to 28 U.S.C. 1651(a), the All Writs Act, the Seller IDs and any other alias seller 

identification names being used or controlled by Defendants engaging in the business of 

marketing DS HEALTHCARE’s unauthorized Products shall be disabled by each 

Defendant and the applicable governing Internet marketplace website operators and/or 

administrators who are provided with notice of the injunction, including Amazon.com.   

6. The Court further orders the Clerk to issue notice to Defendants that a hearing on Plaintiffs’ 

Application is set for Friday, June 17, 2021 at 2:00 P.M. via Zoom. The Zoom dial-in 

information will be made available on the Court’s docket.   
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7. The purpose of the hearing shall be to determine whether this Temporary Restraining Order 

should be made a preliminary injunction pending full trial on the merits.   

8. The Court further orders that a bond or cash deposit in lieu of a bond for this Temporary 

Restraining Order shall be required in the amount of Ten Thousand Dollars and Zero Cents 

($10,000), as payment of damages to which Defendants may be entitled for a wrongful 

injunction or restraint, during the pendency of this action, or until further Order of the 

Court. In the Court’s discretion, the bond may be subject to increase should an application 

be made in the interest of justice.  

DONE AND ORDERED in Chambers at Miami, Florida, this 3rd day of June, 2021 at 

3:15 p.m. 

 

 

      _____________________________ 
      DARRIN P. GAYLES 
      UNITED STATES DISTRICT JUDGE 
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