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India The term ‘Tribunal' is derived from the word ‘Tribunes’, which means ‘Magistrates of the Classical Roman
el ing an authority to judge, adjudicate on, or

ol  Republic’. A Tribunal, generally, is any person of institution havi

b to determine claims or disputes — whether or not it is cal1ed a tribunal in its title.

T&r;fmuo ___M” R C—ET< quupi— Taiovrod -

buainot Tnbu'\as is an administrative body estahlished for the purpose of d:scharglnr" quasi-judicial dutmann
e body. It stands somewhere@dway between)a

Administrative Tribunal is neither a Court nor an executiv

Court and an administrative body. The:j treoded Jike —REC-\ __—F-q—
" ey hawe pawer (i :
ke coopt ot
NPT exaer cort. Bu (RO q
Tribunais basically deal with the cases under special laws and therefore they provide SpLC'aI adjudication,

('ﬁg'ﬁ! outside Courts. Generally, the tribunals are exempted from applicability of procedural laws and have the
AY

& & freedom to decide their own procedure.
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On the recomm
- iMmendations .
- of the Justice Eradi Committee on Law Relating to Insolvency and Winding up of

—_————

’ Pecialized inctit i
institution for corporate justice i.e. Tribunal was to be set up. The Committee

examined not on|
pa . = i
et S:cP g nies Act, 1956 but_eﬂég_y_r]g_othu relevant laws having a bearing on the subject
Flnanaal — ompanies (Special Provisions) Act, 1985 (SICA), Recovery of Debts due to Banks and
utions Act,
fund Report - “O i3 C; the wons of the united Natlons and lnternat:onal Monetary
- rd
erly and Effective Insolvency Procedures- Key Issues’.
D]FF blw couUst & ko (ol
InL Chandrakuma,- V.
Union of India, a question was raised as to whether the setting up of the Tribunals
e

o’

and excluding the iegs .
B jurisdiction of the High Court was constitutional? A ruling was made by the seven-judge
_____—-—-'— —-———_'—-"_'

nch of th
be e Supreme Court that the power of ‘judicial analysis’ of the High Court under Article 226 of the

Lon'tltutlon cannot be eliminated by the ParhamcnﬂThc Supreme Court under Article 32 and High Court

e Constitution of India Ehe jurisdiction of the High Court

'ﬂder Article 226 form the basic structure of th
nction as the supplemental part of the judiciary

cannot be exiled, and on the other hand, the Tribunals may fu

850 ]
A0 raw

. The]Tribunais ay continue to act like courts of first mstanc@ respect of tﬁg areas of Iav)fcr which they
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ave been constituted. QF mew n€

it was further recommended in L Chandrakumar’s case that the Tribunals were playing vital part of our

setup to deal with those cases under special

ications. Further pe Tribunals cannot
'-._4--"

. Judiciary system, and itis necessary to ensure that a Tribunalisa

icable therein, thus provadmg spec:ahzed adjud

' laws as may be appli d al
d ni basicall lin nat o W
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Likewise, where the case involves substanti

he higher judiciary.

aclwuébtion of lap, it cannot be decided by tribunals as this comes

08 - pen” md. §p. Laws.

under the purview of t

1y,

rieen years the controversial phase has come 10 an end with the constitution of

er a long journey of fou
f. 1st June, 2016. The
’__-——'—_'—_-_ﬂ

fibunal and the Appellate Tribunal as notified by the Central Government W.e.
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new judicial forum , apart from exercising the powers of the erstwhile CLB, will alsq Carry o

It the wark as
mslv carried out by High Courts as well as the work of théz Board for Industrial and Financial
b m (R
Reconstrcution. |1y CO'(\\TGV@II“’ - .f___f._l—-e Ne NcLt g
NCLTENCLAY. B NCLAT.

Tribuna! is a‘quasiqudicial body|and the primary objective of constituting the Tribunals is to provide a

simpler, speedier and more accessible dispute resolution mechanism in Company Law matter specifically
— ‘—-_____‘
———— T——

apart from other laws for which it is empowered.

National Company Law Tribunal (NCLT) & the Appellate Tribunal have been constituted by the Central Gout.
‘% under section 408 & 410 of the Companies Act, 2013 (the Act) to exercise and discharge the powers and

“3\" functions conferred on NCLT. The Appellate Tribunal is required to hear appeals against the orders of the
\R& *NCLT.
\W

Prodent 4 ol ¢, Tennicat meN by

As per section 8 of the Companies Act, 2013 The Central Government shall, by notification, constitut, 3
Tribunal to be known as the National Compan

Law Tri consisti - nd such number of
Judl(lal an

—____—— .
d Techni ekl Sopuinted Dy Yy
echnical members, as the Gentral Government may deem necessary, to be aopointad o
notification, to exercise and discharge such
—— e
under thig

nferred on it by o
powers and functions as are, or may.be, confer
Act or any other Jay for the time being in force.

CONSTITUTION OF APPELLATE TRIBUNAL
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(—Qmﬂany Law Appe
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ISting of a chairperson and such number e o~
Members, ne evcieding eleven as
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BENCHES OF TRIBUNAL - Sadaa

q MoK(. 1. There shall be constituted such number of Benches of the Tribunal, as may, by notification, be

specified by the Central Government.

2. The Principal Bench of the Tribunal shall be at New Delhi which shall be presided over by the
-_— —_— vy ih
President of the Tribunal. .
\
i;ou.l‘ﬂl. 3. The powers of the Tribunal shall be exercisable by Benches consisting of two MembersQubof
b i

whom one shall be a Judicial Mcmber@tho other shall be a Technical Member. m

\g?"at the powers of Tribunal may be exercised by a single judge as well.

'3t =
Jle B.f"dpr'ov dc?urther that if at any stage of the hearing of any such case or matter, it appears to

the Mcmber that the case or matter is of such a nature that it ought to be
e ————

heard by a Bench
cansisting of two Mermnbers, the case may be transferrad by the

Presidant.
——
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5. The Central Government shall, by notification, establish such number of benches of the

— Tribunal, as it may consider necessary, to exercise the jurisdiction, powers and authority cf the
e eyt Adjudicating Authority conferred on such Tribunal by or under Part Il of the Insolvercy and

» Bankruptcy Code, 2016.

R \')" 6. ff' the Members of a Bench differ in opiniqn on any point or points, it shall be decided according

ano .H to the majority, if there is a majority.@ if the Members are equally divided, they shal! state

<0 M the poinf@ paints on which they differ, and the case shall be referred to the Presidents

L Iy membe~ equally dewided —> care Shall ex 1o \amicsern}—.j

ORDERS OF THE TRIBUNAL

{4) The Tribunal may, after giving the parties to any proceeding before it, a reasonable opportunity of being
(ﬂ heard, pass such orders thereon as it thinks fit.
S wZ
{SMDI may, at any time within two ycars from the date of the order, with a view to rectifying any

N mistake apparent from the record, amend any order passed by it, and shall make such amendment, if

‘c\'\"‘\‘ “the mistake is brought to its notice by the part:es
o x° qoives-

Provided that no such amendment shall be made in respect of any order against which an<appeal has

L

been preferred under this Act.

5 (;é“f? WS e

\\oa.((\ (6) The Tribunal shall send a copy of every order passed under this section to all the parties concerned.
; 0? a0 QN ’N\QA
APPEAL FROM ORDERS OF THE TRIBUNAL

(1) Any person aggrieved by an order of the Tribunal may prefer an apgeal to the Appellate Tribunal.
(2) Nec appeal shall lie to the Appellate Tribunal from an order made by the Tribunal with the consent of
— .

%ZQ@\ parties.
* ——— )

@ M&( (3) Every appeal shall be filed within a period of forty-five days from the date on which a copy of the
@ \S order of the Tribunal is made available to the person aggrieved and shall be in sugh form, and
_\_\ . accompanied by such fees, as may be prescribed:

] ;

Provided that the Appellate Tribunal may entertain an appeal after the expiry of the said period of

fortyfive days from the date aforesaid, but within a further period not exceeding forty-five days, if it
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Period.

(4) On the

appellant was prevented by sufficient cause from filing the appeal within that

Feceipt of an appeal, the Appellate Tribunal shall, after giving the parties to the appeal a

4 feaso; ) . .
\ﬁf%\\-\ asonable OPportunity of being hearduch orders thereon as it thinks fit, confirming,
- § ——

-\ g Modify; 1 :
, (o O‘s\éﬂ— Odifying or seiling aside the order appealed against.
5) The . : ; o
_ B-\}‘ (5) The Appeliate Tribunal shall send a copy of every order made by it to the Tribunal and the parties to
™. 2ppeal.
¢
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EXPEDITIOUS DISPOSAL BY TRIBUNALAND'APPELLATE TRIBUNAL

Qn)" Every application or petition presented before the Tribunal and every appeal filed before the Appellate
Tribunai shall be dealt with and disposed of by it as expeditiously as possible and every endeavour shalj e
9'\5@’; made by the Tribunal or the Appellate Tnbuna! as the case may be, for the disposal of such application o

petition or appeal within three months from the date of its presentation before the Tribural or the filing of

3 31"‘% the appeal before the Appellate Tribunal.

wit Where any application cr petition or appeal is not disposed of within the period specified in sub-section
A ——

—_—

(1) the Tribunal or, as the case may be, the Appellate Tribunal, shall record the reasons for not dispesing

of the application or petition or the appeal, as the case may be, within the peried so specified; and

<
Q‘gf er' the President or the Chairperson, as the case may be, may, after taking into account the reasons so
Q‘a recorded, extend the period referred to in sub-section (1) by such period not exceeding ninety days

as he may consider necessary.
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APPEAL TO SUPREME COURT . =

Any perscn aggrieved by any order of the Appellate Tribunal may file an appeal to the Supreme Court within

—_—

G rom the date of receipt of the order of the Appellate Tribunal to him on any question of lé\v

arising out of such order:
——_-_"—_——#

Provided that the Supreme Court may, if it is satisfied that the appellant was prevented by sufficient cause
-——'-"'-__-__-_-. — -

= . . - . - . e, T
rom filing the appcal within the said period, allow it to be filed within a further period not exceeding sixty

<

days.
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PROCEDURE BEFORE TRIBUNAL AND APPELLATE TRIBUNAL i
N '

The Tribunal and the Appellate Tribunal shall not be bound by the procedure laid down in the Cede of Civil

1 —
\g\&c‘\& Procedure, lQOB.shaI# be guided by the principles of natg%justice, and, subject to the othear provisions
& & of this’Act or of the Insolvency and Bankruptcy Cade, 2016 and of any rules made thereunder, the Tribuna!

P

- and the Appeilate Tribunal shall have [Dower to regulate their own procedure. TApe 7 He/
W 1D Bk ®enepT Bk
\f» <Toe +4has power b regultled owr pradie. Don'* tolee WD
Jt The Tribunal and the Appellate Tribunal shall have, for the purposes of discharging thEINITETioRs Urasr this

&ﬁ%md ["er under the Insclvency and Bankruptey Code, 2016), the same powers as are vested in a civil court

Wfopuncer the Code of Civil Procedure, 1908 while trying a funt in respect of the following matters, namely:—

o |
Sl g -

1. summaning and enforcing the attendance of any person and examining him on oath; exampte
= ~ -_ —— g you 1L

2. requiring the discovery and preduction of documents;
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TeCRiving ayi
B eviden « -
— - ce on affidavits;

*10 the provisions of sections 123 and 124 of the Indian Evidence Act, 1872, requisitioning any

Public ¢ '
%nt or a copy af such record or document from any office;

[ %]

iSsuin c .

0 : o ; .
B Mmissions for the examination of witnesses or documents;
d S

ISMissing ) .
s:tt-.—-_ﬁ_iremes"—‘ntaltor1 for default or deciding it ex parte;
Ing ———

e T

aside any order of dismissal of any representation for default or any order passed by it ex .
. —_— S——a -

Parte; and 2

—

8. an i . |
Y other matter which may be DreSCfi‘?e.d'

POWERTO PUNISH FOR CONTEMPT

The Tribunal and the Appellate Tribunal has the same jurisdiction, power and authority to punish for

contempt as the High Court has under the Contempt of Courts Act, 1971. [NCLT Sam® - THigh

LAY Lm (g4
DELEGATION OF POWERS @

. cw_y%-_gtm
The Tribunal or the Appellate Tribunal may, by general or special order, direct, subject to sSuch conditians, i

any, as may be specified in the order, any of its officers or employees or any other person authorized by it

to inquire into any matter connected with any proceeding or, as the case may be, appeal before it and to
report to it in such manner as may be specified in the order.
ém:csltw ‘

RIGHT TO LEGAL REPRESENTATION leao meﬁhmw i

@ A party to any proceeding or appeal before the Tribunal or the Appellate Tribunal, as the case may be, may
either appear]in persor'ﬂor[authorisc one or more CA, CS, CMA]legal practitioner]or any other person to

. present his case before the Tribunal or the Appellate Tribunal, as the case may be.

@ If Co. is represenied By ONY poeion -3 Co. mubt A4S B8R (auth. 1 m{ﬂam}fa)

LIMITATION = Adv. (velalak nea ma)

- hgpea'uqnuz. .
Limitation Act, 1963 shall, as far as may be, apply to proceedings or appeals before the

The provisions of the :
Tribunal or the Appellate Tribunal, as the case may be.

&y .— Appaal wihim time limit.
Q@ wnok doos @k Me® 1) exknled fime - Qujgient clae

» P . .
INSTITUTION OF PROCEEDING, PETITION, APPEALS ETC. BEFORE NCLT UIs S ob- bmm )

= CS SATISH D, BAHETY (3011624 624)
pune (88886 88886) Youf [T} Knowledge Hub By Satish Baheti

Scanned with CamScanner



Yuuiéii“;‘é’s“‘ | S5%R

St R i B et | s -\\l:;h D [L;hggi by

Part Il of the National Company Law Tribunal Rules, 2016 dealing with the Institution of proceedings

petition, appeals etc. before NCLT.

PROCEDURE OF APPEAL

1. Every appeal or petition or application or caveat petition or abjection or counter presented 1o the
-@7 Tribunal shall be in English. In case it is in some other Indian language, it shall be accompaniad by a
copy translated in English and shall be]fairly and legibly type written, ”thographmin

double spacmg on one side of standard petition paper within inner margin of about four conumcte

width on top and with a right margin on 5.cm, and left margin ofS cm, duly paginated, m_dmed and

stitched together in paper book form.

FoRTD NO. NeLt-)
'Hé : 2. The cause title shall state Es_efore the National Company Law Tribunashall specify the Bench
T '
, == - to which it is presented and also sct cut the proceedings or order of the authority against which it is
x w ferred.
preferre
0 " ach ela
SELarn & el Noags @ 00 S0
V‘&? ot h

. Appealor petmon or application or counter or objections shall be divided into paragraphs and shall

be numbered consecutively and each paragraph shall contain as nearly as may be, a separate fact or

allegation or point.
______.———.

4. Dates of Gregorian calendar shall be used.

—

S. Full name, parentage, age, description of each party and address and in case a party sues or being
A e —— — -—

sued in a representative character, shall also be set out at the beginning of the appea,}etition or

_—— —_—

application and need not be repeated in the subsequent proceedings in the same appeal or petition

or application.

9 6. The names of parties shall be numbered consecutively and a separate line should be aliotted to the
g_-i -

@ name and description of each party.
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7. Thes
' e n ' " "
umbers shali not be changed and in the event of the death of a party during the pendency of
g e appe -
{‘ ld“ GS&@ Ppeal or petition or matter, his legal heirs or representative, as the case may be, if more thar

&°p & one shaip
i b ;
\ — | e shown by sub-numbers. . £ move. an /o€
240 herS (%) Re preseniahve —"’E: Hhem Nombey + Subnumb e .

8. Wher .
ere fresh parties are brought in, they may be numbered consecutively in the particular cat=gory,

‘{n in which they are brought in.

VA B
ofg‘—}‘\ Aoy Pty .=y No- ronset el -

Every proceeding shall state immediately after the cause title the provision of law under which itis

\9| preferred. ode .
See0liopt, . cost wab ™

\OW Peee
Particulars to be set out in the address for service

The address for service of summons shall be filed with every appeal or petition or application cr caveat on

behalf of a party and shall as far as possible contain the following items namely:-

a) the name of the road, street, lane and Municipal Division or Ward, Municipal Door and other number

-

P'dh \S -of the house;
900\ b) the name of the town or village;

¢) the post office, postal district and PIN Code, and

d) any other particulars necessary to locate and identify the addressee such as fax number, mobile

number, valid e-mail address, if any .

Initialing alteration

Every interlineations, eraser or correctign or deletion in any appeal or petition or application or document

= ] .
hall be initialed by the party(onhis authorised representative presenting it.
sha

n or appeal

ation, caveat; interlocutory application, documents and appeal shail be

ntation of petitio
ary petition, applic

Oko prcsenled in —________triplicate by the appellant or applicant or petitioner or respondent, as the case may be,
Y in person © vis duly autnOTES authorised fepresentati\f‘@ by an advocate duly appointed in this behalf in

' g'é T/J;—‘;cribcd form with stipulated, fee at the filing counter @[ﬂon-complmn@of this may
' the P

refuse o entertain the same,

—— e |
-

Prese
1. Ev

alid !3"‘,’_”..".‘!.‘

—_—
—
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aj“o#’ 2. Every petition or application or appeal may be accompanied by documents duly certified by (he

o0 ,{\\@ authorised representative or advocate filing the petition or application or appeal duly verified frop,
0\\ R
oM\ e
)

Y the ariginals. :
: '\vo 3. All the documents filed in the Tribunal

shall be accompanied by an index n triplicate containing their

P details and the amount of fee paid thereon.

et A o o '
/SD&@» Q4. Sufficient number of copies of the appeal or petition or application shall also be filed for service on
o ————

-S_\AD the oEposite party as prescribed under these rules
%‘ﬁ' 5. In the pending matters, all applications shall be presented after serving copies thereof in advance on
U)Q the opposite side or his authorised representative.

‘3@“"6 The processing fee prescribed by these rules, with required number of envelopes of sufficient size

(Qwe,n\w; and notice forms shall be filled zlong with memorandum of appeal.

O _ gean®™”
x\Bo((\OW

Number of copies to be filed

\© The appellant or petitioner or applicant or respondent shall fileﬁhree authenticated copies pf appeal or

—

(QQ‘\@' petition or application or counter or objections, as the case may be, and shall deliver one copy to each of

zoyea. the opposite party.
Qo“’\ e e BT
Lﬂ‘“‘ Do tmen) mat h‘llﬂ 10 o \n anh‘(\'p(lﬁ(/n et 0} léf(jal-ﬁ}ﬂ

ﬂﬁ\"‘}‘ odging of Caveat mﬂ(uns}- yow ..., gmj; Maznse BT (O} nu‘oc,uﬂc ﬁg mm}

ﬁ'f-( 'uQ‘.wAny person may lodge a caveat in triplicate in any appeal or petition or application that may beibd)
J

)

éﬁd& A Mnstituted before this Tribunapaying the prescribed fee after forwarding a copy by registered
e — e

Jig;wﬁ post or serving the same on the expected petitionc@appellant and the caveatbe in the form

*@‘&\, prescribed and contain such details and particulars or orders or directions, details of authority
W-_Ao‘_' - =" o
against whose orders or directions the appeal or petition or application is being instituted by the

e e ™
——

expected appellant or petitioner or applicant which full address for service on other side, so that the
e

appeal or petition or application could be served before the appeafor)hetition or interim application

Wmvided, that the Tribunal may pass interim orders in case of urgency.
3. The caveat shall remain valid for a period of ninety days from the date of its filing.

Asng for,

Endorsement and Verification

SIGUICS EXECUTIVENEW)
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At the ¢ : .
€ Toot of every petition or appeal or pleading there shall appear the name and signature of the
authoriced e

presentative.

Ewn or appeal shall be signed and verified by the party concerned in the manner provided
the NCLT Rules,

Translation of document

A document other than English language intended to be used in any proceeding before the Tribunal shall be

received by the Registry accompanied by a copy In English, which is agreed to by both the parties or certified
o R
tobe a true transfated copy by authorised representative engaged on behalf of parties in the case or by any

other advocate or authorised, representative whether engaged in the case or not or if the advocate or

authorised representative engaged in the case authenticates such certificate or prepared by a translator
approved for the purpose by the Registrar on payment of such charges as he may order.

N,ed g

AO Appeal or petition or other proceeding shall not be set down for hearing until and unless all parties contirm

—

UJ\ _@( that all the documents filed on which they intend to rely are in English or have been tiarnslated into English

\e‘ and required number of copies are filed into Tribunal.

W s .
Production of authorisation for and on behalf of an association

Where an appeal or application of petition or other proceeding purported to be instituted by or on behalf
-—_____.—-"‘-

fag ho sign (s) or verify (ies) the same shall produce along with such
of an association, the person of persons who sign (s) or verify (
M E—

for verification by the Registry, a true copy of the resolution of the association empowering such
—]

e Bined & veafred (hommp) 3 Shall produd 0%
person(s) to do s0 ome Who Ine Y 3 op %%w
Reqismy— CT¢

r may at any time call upon the party to produce such turther mater: als as heﬁmw

provided that the Registra

t due authorization: W

it for satis yinghimselfabou E
——— ReC may Ul forhor M}ortl.mmmj , Him

t it shall set out the |lSt of members for whose benefit the proceedings are instituted.

provided further tha

sel au.\—qu};ﬁlﬁmmemW = Pw-whu w\,bf_ FTD(

i led
interlocutory application® v nehl
-"‘ " GshriH AN (oot 62A69 |
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Every Interlocutary application for stay, direction, COﬂdU

aled against or extension of time prayed for in pending matters <hali52in prescribed form and

din tCh:eft) behalf shall be complied with by the ap

of arder appe

plicant, besides filing an affidavir

the requirements prescribe
supporting the application.
¥ LR
MY Fend cntact< pwonr-q
Rights of a party to appear before the Tribunal
@through an authorised representative, duly

\A
authorised in writing in this behalf. 4@ 247 4,"}3‘]' expeny Yo

pearance through the filing of Vakalatnama or

1. Every party may appear before a Tribunal in person

2. The authorised representative shall make an ap

Memorandum of Appearance in Form No. NCLT. 12 representing the respective parties to the
2

proceedings. Vakalaknama ’ MOA.
3. During any proceedings before the Tribunal, it may for the purpose of its knowledge, call upon the

= -

Registrar of Companies to submit information on the affairs of the company on the basis of

information available i |n the MCA21 portal. Reasons for such directions shall be recorded in -Jr.L.Eﬁ

naT Pe it mofe. Qb Go (affail) - 1mfo-avariabl gt M
4. Theres albene'oa 1o or vi eo’sr’gfl:% mgcftheBenchproceedmgsbvthe parties or their authorised

Representatives. Recordi
Mot W .

INSTITUTION OF APPEALS — PROCEDURE BEFORE NATIONAL COMPANY LAW APPEALLATE TRIBUNAL

Part Ill of the National Company Law Appellate Tribunal Rules, 2016 dealing with the provisicns relating tc

Institution of appeals — Procedure before NCLAT.

Procedure for Proceedings
1. Every appeal to the Appellate Tribunal shall be in English and in case it is in some other Indian
language, it shall be accompanied by a copy translated in English and shall be fairly and legidly
typewritten or printed in double spacing on one side of standard paper with an inner margin of abou!
four centimeters width on top and with a right margin of 2.5 cm, and left margin of 5em, duly

paginated, indexed and stitched together in paper book form.

2. The cause title shall state “In the National Company Law Appellate Tribunal” and also set out the

proceedings or order of the authority against which it Is preferred

4
"9
-
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Appeal sha w ,
all be divided into paragraphs and shall be numbered consecutively and each paragrach
shall contai
tain as nearly as may be, a separate fact or ailegation or point.
given.

"f'rh‘_:‘_'l- -
e Saka or other dates are used, corresponding dates of Gregorian calendar shall also be

arty sue or being sued in

(%)

Full name _—
ame, parentage, description of each party and address andincaseap

a2 NrD i =
representative character, shall also be set out at the beginning of the appeal and need not be

re i . g
peated in the subsequent proceedings in the same appeal.

6. The names of parties shall be numbered consecutively and a separate line should be allotted to the

rs shall not be changed and in the event of the

name and description of each party and these numbe

death of a party during the pendency of the appeal, his legal heirs or representative, as the case may

be, if more than one shall be shown by sub numbers.

7. Where fresh parties are brought in, they may be numbered consecutively in the particular category,

in which they are brought in.

8. Every procceding shall state immediately after the cause title and the provmon of law under which

it is preferred.

Present':ation of appeal

| (1) Every appeal shall be presented in Form NCLAT-1 in triplicate by the appellant or petitioner or

applicant of respondent, as the case may be, in person or by his duly authorised representative duly

appom:ed in this behalf in the

prescribed form with stipulated fee at the filing counter and
noncompliance of this may constitute a valid ground to refuse to entertain the same.

(2) Every 2ppea! <hali be accompanied by a certified copy cf the impugned (challenged / disputed)

order.

CS SATISH D. BAHETI (9011 624 624)
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(3) All documents filed in the Appellate Tribunal shall be accompanied by an iy, i tripticar
! g

containing their details and the amount of fee paid thereon.

(4) Sufficient number of copies of the appeal or petition or application shall also be fijeqg for service on
the opposite party as prescribed.

(5) In the pending matters, all other applications shall be presented after serving copies thereof in

advance on the opposite side or his advocate or authorised representative,

(6) The processing fee prescribed by the rules, with required number of envelopes of sufficiant size and

notice forms as prescribed shall be filled along with memorandum of appeal.

Number of copies to be filed

The appellant or petitioner or applicant or respondent shall file three authenticated copies of appeal or

counter or objections, as the case may be, and shall deliver one copy to each of the oppaosite party

RC,

MepNING 2 Secaion g

SPECIAL COURTS

wz C.(‘ As per Section 435 of the Companies Act, the Central Government may, for the purpoge of prvid;ng sav.-dy
?0 g

‘\“\ tnal of offences under this Act, by notification, establish or designate as many Special Courts as
8@"‘!’“ necessary.

may be {

A Special Court shall consist of

9\"5‘3«\%@ 4 A single judge holding office as Session Judge or Additional Session Judge, in case of oHences
\P‘S a { punishable under this Act with imprisonment of two years or more; and

dﬁ A Metropolitan Magistrate or a Judicial Magistrate of the First Class, in the case of other offences,
‘“\Sm“ who shall be appointed by the Central Government wi

u/i ith the concurrence of the Chief Justice of the
‘Nq.p ao\’ . High Court within whase jurisdiction the judge to be appointed is working
$ “d, P
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(1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973,

b)

d)
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Rep oy

all offences specified under sub-section (1) of section 435 shall be triable only by the Special

Court established for the area in which the registered office of the company in relation to which
the offence is ccmmittewhcre there are more Special Courts than one for such area, by
such one of them as may be specified in this behalf by the High Court concerned;

where a person accused of, or suspected of the commission of, an offence under this Act is

forwarded to a Magistrate under sub-section (2) or sub-section (2A) of section 167 of the Code
of Criminai Procedure, 1973, such Magistrate may ail_m_OELSE_tEE_MI of such person in
such custody as he thinks fit for a periocG:_)t_exceeding fifteen days|in the whole where such
Magistrate is a Judicial Magistrate andmw the whole where such Magistrate is an

Executive Magistrate/

Provided that where such Magistrate considers, that the detention of such person upon or

before the expiry of the period odectcntion is unnecessary, he shall order such person to be

forwarded to the Special Court having jurisdiction;
the Special Court may exercise, in relation to the persen forwarded to it under clause (b), the
same power which a Magistrate having jurisdiction to try a case may exercise under section

167 of the Code of Criminal Procedure, 1973 in relation to an accused person who has been

forwarded to him under that section; and
POWER. It tadld In O Miral ceat By the code of CRPC.

Special Court may, upon perusal of the police report of the facts constituting an offence under

____.._.__.
—_——

this Act or upon a complaint in that behalf, take cognizance of that offence witheout the accused
_——————,

being committed to it for-trial.

(2) When trying an offence under this Act, a Special Court may also try an offence other than an offence

When under this Act with which the accused may, under the Code of Criminal Procedure, 1973 be charged

G\W" at the same trial.

Fall ey

'tho o gy W @ Onder OV Las Ceq.Ch.c YO =Y Accured may be chorge

Mdax same hal .

{3) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, the Special Court may,

W Oi-&'f‘“rf it thinks fit, try in @ summary way any offence under this Act which is punishable with imprisonment
Qaas PsY (. term not exceeding three years:

‘533:“ : mwm Byers Moo Stk offerc May be i Haregh

UMM o Ha,
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. ial, no sentence of impri
Qw\f\'mo‘fj Provided that in the case of any conviction in a summary tr MPriscnment fors

term exceeding one year shall be passed: ( 9 88Y Sumﬁ:.fl’g *hgi Mmay.
= mo. mpnonment an
MFNOW“ 1y. I Rl

Provided further that when at the commencement of, or in the course of, a summary tri, il, ‘é Dpear

to the Special Court that the nature of the case is such that the sentence of imprisonment for 5 fie
exceeding ane year may have to be passed or that it is, for any other reason, undesirable 14 try the
case summarily, the Special Court shall, after hearing the parties, record an order to that effect 4nd
thereafter recall any witnesses who may have been examined and proceed to hear-or rehear tha

case in accordance with the procedure for the regular trial.  1# g S’Feu@ et el

that Me s can be hitd Sevmiadly , then the  Spesal cont maj
Record Reasors 10 ‘tihino try Sty Cade Wrouah nermed ¢
APPLICATION OF CODETO PROCEEDINGS BEFORE SPECIAL COURT "

Section 438 states that save as otherwise provided in this Act, the provisions of the Cede of Criminal

Procedure, 1973 shall apply to the proceedings before a Special Court and for the purposes of the sad
provisions, the |Special Court shall be deemed to be a Court of Sgssion or the court of Metropolitan
Magistrate or a Judicial Magistrate of the First Clasj as the case may be, and the person conducting a

prosecution before a Special Court shall be deemed to be a Public Prosecutor.
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