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1.1 CA Inter / IPCC LAW 

AMENDMENTS for NOV 2018  

for NEW & OLD syllabus both 
 

Amendments for Both Syllabus 
Amendment No 1: Sec 2(28) Cost Accountant 

Amendment & reference 
for clause (28), the following clause shall be substituted, namely: 
'(28) "Cost Accountant" means a cost accountant as defined in clause (b) of sub-section (1) of section 2 of the Cost 
and Works Accountants Act, 1959 and who holds a valid certificate of practice under sub-section (1) of section 6 
of that Act. 

Implication 

Earlier Now 

cost accountant‖ means a cost accountant 
as defined in clause (b) of subsection (1) of 
section 2 of the Cost and Works 
Accountants Act, 1959. 

Cost Accountant" means a cost accountant as defined in clause 
(b) of sub-section (1) of section 2 of the Cost and Works 
Accountants Act, 1959 and who holds a valid certificate of 
practice under sub-section (1) of section 6 of that Act. 

 

Amendment No 2: Sec 2(30): Debenture 
Amendment & reference 

in clause (30), the following proviso shall be inserted, namely: 
"Provided that— (a) the instruments referred to in Chapter III-D of the Reserve Bank of India Act, 1934; and (b) 
such other instrument, as may be prescribed by the Central Government in consultation with the Reserve Bank of 
India, issued by a company, shall not be treated as debenture. 

Implication 

Earlier Now addition 

Debenture includes debenture stock, 
bonds or any other instrument of a 
company evidencing a debt, whether 
constituting a charge on the assets of the 
company or not. 

Provided that— (a) the instruments referred to in Chapter III-D of 
the Reserve Bank of India Act, 1934; and (b) such other 
instrument, as may be prescribed by the Central Government in 
consultation with the Reserve Bank of India, issued by a 
company, shall not be treated as debenture. 

 

Amendment No 3: Sec 2(41): Financial Year 
Amendment & reference 

in clause (41), in the first proviso, after the word "subsidiary", the words "or associate company" shall be inserted; 
Implication 

Effect 

Financial year, in relation to any company or body corporate, means the period ending on the 31st day of 
March every year, and where it has been incorporated on or after the 1st day of January of a year, the period 
ending on the 31st day of March of the following year, in respect whereof financial statement of the company 
or body corporate is made up: 
Provided that on an application made by a company or body corporate, which is a holding company or a 
subsidiary or associate company of a company incorporated outside India and is required to follow a different 
financial year for consolidation of its accounts outside India, the Tribunal may, if it is satisfied, allow any 
period as its financial year, whether or not that period is a year 

 

Amendment No 4: Sec 2(46): Holding Company 
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Amendment & reference 
in clause (46), the following Explanation shall be inserted, namely: - 
'Explanation. —For the purposes of this clause, the expression "company" includes anybody corporate 

Implication 

Earlier Now Addition 

Holding company, in relation to one or more other 
companies, means a company of which such companies 
are subsidiary companies. 

'Explanation. —For the purposes of this clause, 
the expression "company" includes anybody 
corporate. 

 

Amendment No 5: Sec 2(49): Interested Director 
Amendment & reference 

clause (49) shall be omitted. 
 

Amendment No 6: Sec 2(51): Appointment & Remuneration of managerial personal 
Definition of Key Managerial Person 

Amendment & reference 
in clause (51),— 
(a) in sub-clause (iv), the word "and" shall be omitted; 
(b) for sub-clause (v), the following sub-clauses shall be substituted, namely: 
"(v) such other officer, not more than one level below the directors who is in whole-time employment, designated 
as key managerial personnel by the Board; and 
(vi) such other officer as may be prescribed;"; 

Implication 

Earlier Now 

key managerial personnel‖, in 
relation to a company, means— 
(i) the Chief Executive Officer or 
the managing director or the 
manager; (ii) the company 
secretary; 
(iii) the whole-time director; 
(iv) the Chief Financial Officer; and 
(v) such other officer as may be 
prescribed; 

key managerial personnel‖, in relation to a company, means— 
(i) the Chief Executive Officer or the managing director or the 

manager;  
(ii) the company secretary; 
(iii) the whole-time director; 
(iv) the Chief Financial Officer; and 
(v) such other officer, not more than one level below the directors who 

is in whole-time employment, designated as key managerial 
personnel by the Board; and 

(vi) such other officer as may be prescribed; 

 

Amendment No 7: Sec 2(57): Net Worth 
Amendment & reference 

in clause (57), for the words "and securities premium account", the words ", securities premium account and debit 
or credit balance of profit and loss account," shall be substituted. 

Implication 

Earlier Now 

Net worth means the aggregate value of the paid-
up share capital and all reserves created out of 
the profits and securities premium account, after 
deducting the aggregate value of the 
accumulated losses, deferred expenditure and 
miscellaneous expenditure not written off, as per 
the audited balance sheet, but does not include 
reserves created out of revaluation of assets, 
write-back of depreciation and amalgamation. 

Net worth means the aggregate value of the paid-up 
share capital and all reserves created out of the profits 
securities premium account and debit or credit balance 
of profit and loss account, after deducting the aggregate 
value of the accumulated losses, deferred expenditure 
and miscellaneous expenditure not written off, as per the 
audited balance sheet, but does not include reserves 
created out of revaluation of assets, write-back of 
depreciation and amalgamation. 

 

Amendment No 8: Sec 2(71): Public Company 
Amendment & reference 
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in clause (71), in sub-clause (a), after the word "company;", the word "and" shall be inserted; 
Implication 

Effect 

public company means a company which— 
(a) is not a private company; and 
(b) has a minimum paid-up share capital as may be prescribed: 
Provided that a company which is a subsidiary of a company, not being a private company, shall be deemed 
to be public company for the purposes of this Act even where such subsidiary company continues to be a 
private company in its articles 

Amendment No 9: Sec 2(72): Related Party Transaction 
Amendment & reference 

in clause (72), in the proviso, in clause (A), after the words “State Act”, the words “other than this Act or the 
previous company law” shall be inserted; 

Implication 

Earlier 

public financial institution means— 
(i) the Life Insurance Corporation of India, established under section 3 of the Life Insurance Corporation 

Act, 1956 (31 of 1956); 
(ii) the Infrastructure Development Finance Company Limited, referred to in clause (vi) of sub- section (1) 

of section 4A of the Companies Act, 1956 (1 of 1956) so repealed under section 465 of this Act; 
(iii) specified company referred to in the Unit Trust of India (Transfer of Undertaking and Repeal) Act, 2002 

(58 of 2002); 
(iv) institutions notified by the Central Government under sub-section (2) of section 4A of the Companies 

Act, 1956 (1 of 1956) so repealed under section 465 of this Act; 
(v) such other institution as may be notified by the Central Government in consultation with the Reserve 

Bank of India: 
 
Provided that no institution shall be so notified unless— 
(A) it has been established or constituted by or under any Central or State Act other than this Act or the 

previous company law; or 
(B) not less than fifty-one per cent. of the paid-up share capital is held or controlled by the Central  

Government  or  by  any  State  Government  or  Governments  or  partly  by  the  Central Government 
and partly by one or more State Governments 

 

Amendment No 10: Sec 2(85): Small Company 
Amendment & reference 

1. in clause (85)- (a) in sub-clause (i), for the words "five crore rupees", the words "ten crore rupees" shall 
be substituted 

2. in sub-clause (ii),- 
(A) for the words "as per its last profit and loss account", the words "as per profit and loss account for 
the immediately preceding financial year" shall be substituted; 
(B) for the words "twenty crore rupees", the words "one hundred crore rupees" shall be substituted; 

Implication 

Earlier Now 

small company means a company, other than a 
public company, — 
(i) paid-up share capital of which does not exceed 
fifty lakh rupees or such higher amount as may be 
prescribed which shall not be more than five crore 
rupees; or 
(ii) turnover of which as per its last profit and loss 
account does not exceed two crore rupees or such 
higher amount as may be prescribed which shall 
not be more than twenty crore rupees: 

small company means a company, other than a public 
company, — 
(i) paid-up share capital of which does not exceed fifty 
lakh rupees or such higher amount as may be 
prescribed which shall not be more than ten crore 
rupees; or 
(ii) turnover of as per profit and loss account for the 
immediately preceding financial year does not exceed 
two crore rupees or such higher amount as may be 



Nov 2018 Amendments (Companies Amendment Act, 2017) 

 

 
© CA Darshan D. Khare 

1.4 

Provided that nothing in this clause shall apply to— 
(A) a holding company or a subsidiary company; 
(B) a company registered under section 8; or 
(C) a company or body corporate governed by 

any special Act 

prescribed which shall not be more than one hundred 
crore rupees: 
Provided that nothing in this clause shall apply to— 

(A) a holding company or a subsidiary company; 
(B) a company registered under section 8; or 
(C) a company or body corporate governed by any 

special Act 

 
 
 

Amendment No 11: Sec 2(91): Turnover 
Amendment & reference 

for clause (91), the following clause shall be substituted, namely: 
'(91) "turnover" means the gross amount of revenue recognized in the profit and loss account from the sale, 
supply, or distribution of goods or on account of services rendered, or both, by a company during a financial year. 

Implication 

Earlier Now 

turnover‖ means the aggregate value of the 
realisation of amount made from the sale, supply 
or distribution of goods or on account of services 
rendered, or both, by the company during a 
financial year. 

"turnover" means the gross amount of revenue 
recognized in the profit and loss account from the sale, 
supply, or distribution of goods or on account of 
services rendered, or both, by a company during a 
financial year. 

 

Amendment No 12: Sec 3A: Members will be liable (New Insertion of Section) 
Amendment & reference 

After section 3 of the principal Act, the following section shall be inserted, namely 
Implication 

Provision of new section 

If at any time the number of members of a company is reduced, in the case of a public company, below seven, 
in the case of a private company, below two, and the company carries on business for more than six months 
while the number of members is so reduced, every person who is a member of the company during the time 
that it so carries on business after those six months and is cognisant of the fact that it is carrying on business 
with less than seven members or two members, as the case may be, shall be severally liable for the payment 
of the whole debts of the company contracted during that time, and may be severally sued therefor. 

 

Amendment No 13: Sec 4: Memorandum of Association (Name Clause) 
Amendment & reference 

In section 4 of the principal Act, in sub-section (5), for clause (i), the following shall be substituted, namely 
Implication 

Earlier Now 

Upon receipt of an application 
under sub-section (4), the Registrar 
may, on the basis of information 
and documents furnished along 
with the application, reserve the 
name for a period of sixty days 
from the date of the application. 

Upon receipt of an application under sub-section (4), the Registrar may, 
on the basis of information and documents furnished along with the 
application, reserve the name for a period of twenty days from the date 
of approval or such other period as may be prescribed: 
Provided that in case of an application for reservation of name or for 
change of its name by an existing company, the Registrar may reserve 
the name for a period of sixty days from the date of approval. 

 

Amendment No 14: Sec 21: Authentication of Documents 
Amendment & reference 

In section 21 of the principal Act, for the words "an officer of the company", the words "an officer or employee of 
the company" shall be substituted. 

Implication 
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Earlier Now 

Save as otherwise provided in this Act, — 
(a) a document or proceeding requiring 

authentication by a company; or 
(b) contracts made by or on behalf of a company, 

may be signed by any key managerial personnel or 
an officer of the company duly authorised by the 
Board in this behalf. 

Save as otherwise provided in this Act, — 
(a) a document or proceeding requiring 

authentication by a company; or 
(b) contracts made by or on behalf of a company, 

may be signed by any key managerial personnel or an 
officer or employee of the company duly authorised 
by the Board in this behalf. 

 
 

Amendment No 15: Sec 47: Civil Proceedings (New Clause Inserted) 
Amendment & reference 

In section 35 of the principal Act, in sub-section (2), after clause (b), the following clause shall be inserted, namely. 
Implication 

New Provision inserted 

(c) that, as regards every misleading statement purported to be made by an expert or contained in what 
purports to be a copy of or an extract from a report or valuation of an expert, it was a correct and fair 
representation of the statement, or a correct copy of, or a correct and fair extract from, the report or 
valuation; and he had reasonable ground to believe and did up to the time of the issue of the prospectus 
believe, that the person making the statement was competent to make it and that the said person had given 
the consent required by sub-section (5) of section 26 to the issue of the prospectus and had not withdrawn 
that consent before delivery of a copy of the prospectus for registration or, to the defendant's knowledge, 
before allotment thereunder. 

 

Amendment No 16: Sec 47: Voting Power 
Amendment & reference 

In section 47, in sub-section (1), for the words, figures and brackets "provisions of section 43 and sub-section (2) 
of section 50", the words, figures and brackets "provisions of section 43, sub-section (2) of section 50 and sub-
section (1) of section 188" shall be substituted. 

Implication 

Earlier Now 

(1) Subject to the provisions of section 43 and sub-
section (2) of section 50,— 
(a) every member of a company limited by shares 
and holding equity share capital therein, shall 
have a right to vote on every resolution placed 
before the company; and 
(b) his voting right on a poll shall be in proportion 
to his share in the paid-up equity share capital of 
the company. 

(1) Subject to the provisions of section 43, sub-section 
(2) of section 50 and sub-section (1) of section 188: 
(a) every member of a company limited by shares and 
holding equity share capital therein, shall have a right to 
vote on every resolution placed before the company; 
and 
(b) his voting right on a poll shall be in proportion to his 
share in the paid-up equity share capital of the 
company. 

 

Amendment No 17: Sec 53: Discount on shares 
Amendment & reference 

In section 53 of the principal Act,- (ii) after sub-section (2), the following sub-section shall be inserted, namely 
Implication 

New Provision inserted 

"(2A) Notwithstanding anything contained in sub-sections (1) and (2), a company may issue shares at a 
discount to its creditors when its debt is converted into shares in pursuance of any statutory resolution plan 
or debt restructuring scheme in accordance with any guidelines or directions or regulations specified by the 
Reserve Bank of India under the Reserve Bank of India Act, 1934 or the Banking (Regulation) Act, 1949. 

 

Amendment No 18: Sec 62: Further Issue of shares right issue 
Amendment & reference 



Nov 2018 Amendments (Companies Amendment Act, 2017) 

 

 
© CA Darshan D. Khare 

1.6 

In section 62 of the principal Act,-. 
(i) in sub-section (1), in clause (c), for the words "of a registered valuer subject to such conditions as may be 
prescribed", the words and figures "of a registered valuer, subject to the compliance with the applicable provisions 
of Chapter III and any other conditions as may be prescribed" shall be substituted 
ii) for sub-section (2), the following sub-section shall be substituted, namely:- 
"(2) The notice referred to in sub-clause (i) of clause (a) of sub-section (1) shall be dispatched through registered 
post or speed post or through electronic mode or courier or any other mode having proof of delivery to all the 
existing shareholders at least three days before the opening of the issue.". 

Implication 

Earlier Now 

to any persons, if it is authorised by a special 
resolution, whether or not those persons include 
the persons referred to in clause (a) or clause (b), 
either for cash or for a consideration other than 
cash, if the price of such shares is determined by 
the valuation report of a registered valuer subject 
to such conditions as may be prescribed. 

to any persons, if it is authorised by a special resolution, 
whether or not those persons include the persons 
referred to in clause (a) or clause (b), either for cash or 
for a consideration other than cash, if the price of a 
registered valuer, subject to the compliance with the 
applicable provisions of Chapter III and any other 
conditions as may be prescribed. 

The notice referred to in sub-clause (i) of clause (a) 
of sub-section (1) shall be despatched through 
registered post or speed post or through 
electronic mode to all the existing shareholders at 
least three days before the opening of the issue. 

(2) The notice referred to in sub-clause (i) of clause (a) of 
sub-section (1) shall be dispatched through registered 
post or speed post or through electronic mode or courier 
or any other mode having proof of delivery to all the 
existing shareholders at least three days before the 
opening of the issue. 

 

Amendment No 19: Sec 76A: Qualification of NCLT members 
Amendment & reference 

In section 76A of the principal Act: 
(a) in clause (a), for the words, “one crore rupees”, the words “one crore rupees or twice the amount of deposit 
accepted by the company, whichever is lower” shall be substituted. 

Implication 

Earlier 

Where a company accepts or invites or allows or causes any other person to accept or invite on its behalf any 
deposit in contravention of the manner or the conditions prescribed under section 73 or section 76 or rules 
made thereunder or if a company fails to repay the deposit or part thereof or any interest due thereon within 
the time specified under section 73 or section 76 or rules made thereunder or such further time as may be 
allowed by the Tribunal under section 73: 
 
(a) the company shall, in addition to the payment of the amount of deposit or part thereof and the interest 
due, be punishable with fine which shall not be less than one crore rupees one crore rupees or twice the 
amount of deposit accepted by the company, whichever is lower but which may extend to ten crore rupees; 
and 
 
(b) every officer of the company who is in default shall be punishable with imprisonment which may extend 
to seven years or and with fine which shall not be less than twenty-five lakh rupees but which may extend to 
two crore rupees, or with both: 
 
Provided that if it is proved that the officer of the company who is in default, has contravened such provisions 
knowingly or wilfully with the intention to deceive the company or its shareholders or depositors or creditors 
or tax authorities, he shall be liable for action under section 447. 

 

Amendment No 20: Sec 100: Extraordinary General meeting 
Amendment & reference 

In section 100 of the principal Act, in sub-section (1), the following proviso shall be inserted, namely:  
Implication 
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New Provision inserted 

Provided that an extraordinary general meeting of the company, other than of the wholly owned subsidiary 
of a company incorporated outside India, shall be held at a place within India. 

 

Amendment No 21: Sec 101: Ordinary Notice 
Amendment & reference 

In section 101 of the principal Act, in sub-section (1), for the proviso, the following proviso shall be substituted, 
namely. 

Implication 

Earlier Now 

Provided that a 
general meeting 
may be called 
after giving a 
shorter notice if 
consent is given 
in writing or by 
electronic mode 
by not less than 
ninety-five per 
cent. of the 
members 
entitled to vote 
at such meeting. 

Provided that a general meeting may be called after giving shorter notice than that 
specified in this sub-section if consent, in writing or by electronic mode, is accorded 
thereto- 
(i) in the case of an annual general meeting, by not less than ninty-five per cent. of the 

members entitled to vote thereat; and 
(ii) in the case of any other general meeting, by members of the company- 

(a) holding, if the company has a share capital, majority in number of members 
entitled to vote and who represent not less than ninety-five per cent. of such part 
of the paid-up share capital of the company as gives a right to vote at the meeting; 
or 

(b) having, if the company has no share capital, not less than ninety-five per cent. of 
the total voting power exercisable at that meeting: 

Provided further that where any member of a company is entitled to vote only on some 
resolution or resolutions to be moved at a meeting and not on the others, those members 
shall be taken into account for the purposes of this sub-section in respect of the former 
resolution or resolutions and not in respect of the latter.". 

 

Amendment No 22: Sec 110: Resolution by Post 
Amendment & reference 

In section 110 of the principal Act, in sub-section (1), the following proviso shall be inserted, namely. 
Implication 

New Provision inserted 

Provided that any item of business required to be transacted by means of postal ballot under clause (a), may 
be transacted at a general meeting by a company which is required to provide the facility to members to vote 
by electronic means under section 108, in the manner provided in that section. 

 

Amendment No 23: Sec 123: Declaration of Dividend 
Amendment & reference 

In section 123 of the principal Act,- 
1. in (1) (a) the following proviso shall be inserted, namely: 
2. in the second proviso, for the words "transferred by the company to the reserves", the words "transferred 

by the company to the free reserves" shall be substituted 
3. for sub-section (3), the following sub-section shall be substituted, namely 

 
Implication 

Now 

(1)(a) Provided that in computing profits any amount representing unrealised gains, notional gains or 
revaluation of assets and any change in carrying amount of an asset or of a liability on measurement of the 
asset or the liability at fair value shall be excluded. 

The Board of Directors 
of a company may 
declare interim 
dividend during any 
financial year out of the 

"(3) The Board of Directors of a company may declare interim dividend during any 
financial year or at any time during the period from closure of financial year till 
holding of the annual general meeting out of the surplus in the profit and loss 
account or out of profits of the financial year for which such interim dividend is 
sought to be declared or out of profits generated in the financial year till the 
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surplus in the profit and 
loss account and out of 
profits of the financial 
year in which such 
interim dividend is 
sought to be declared. 

quarter preceding the date of declaration of the interim dividend: Provided that 
in case the company has incurred loss during the current financial year up to the 
end of the quarter immediately preceding the date of declaration of interim 
dividend, such interim dividend shall not be declared at a rate higher than the 
average dividends declared by the company during immediately preceding three 
financial years. 

 

Amendment No 24: Sec 130: Re-Opening of Accounts 
Amendment & reference 

In section 130 of the principal Act,- 
(ii) after sub-section (2), the following sub-section shall be inserted, namely: 

Implication 

Now 

(3) No order shall be made under sub-section (1) in respect of re-opening of books of account relating to a 
period earlier than eight financial years immediately preceding the current financial year: Provided that 
where a direction has been issued by the Central Government under the proviso to sub-section (5) of section 
128 for keeping of books of account for a period longer than eight years, the books of account may be ordered 
to be re-opened within such longer period 

 

Amendment No 25: Sec 136: Inspection of accounts 
Amendment & reference 

In section 136 of the principal Act,- 
Implication 

Earlier Now 

(1) Without prejudice to the provisions of section 101, a copy of the financial statements, including 
consolidated financial statements, if any, auditor‘s report and every other document required by law to be 
annexed or attached to the financial statements, which are to be laid before a company in its general 
meeting, shall be sent to every member of the company, to every trustee for the debenture-holder of any 
debentures issued by the company, and to all persons other than such member or trustee, being the person 
so entitled, not less than twenty-one days before the date of the meeting 

in sub-section (1),- in the first proviso, for the words "Provided that", the following shall be substituted, 
namely: 
(a) "Provided that if the copies of the documents are sent less than twenty-one days before the date of the 

meeting, they shall, notwithstanding that fact, be deemed to have been duly sent if it is so agreed by 
members- 

(b) holding, if the company has a share capital, majority in number entitled to vote and who represent not 
less than ninety-five per cent. of such part of the paid-up share capital of the company as gives a right 
to vote at the meeting; or 

(c) having, if the company has no share capital, not less than ninetyfive per cent. of the total voting power 
exercisable at the meeting 

for the fourth proviso, the following provisos shall be substituted, namely:— 
'Provided also that every listed company having a subsidiary or subsidiaries shall place separate audited 
accounts in respect of each of subsidiary on its website, if any: 
Provided also that a listed company which has a subsidiary incorporated outside India (herein referred to as 
"foreign subsidiary")- 
(a) where such foreign subsidiary is statutorily required to prepare consolidated financial statement under 
any law of the country of its incorporation, the requirement of this proviso shall be met if consolidated 
financial statement of such foreign subsidiary is placed on the website of the listed company; 
(b) where such foreign subsidiary is not required to get its financial statement audited under any law of the 
country of its incorporation and which does not get such financial statement audited, the holding Indian 
listed company may place such unaudited financial statement on its website and where such financial 
statement is in a language other than English, a translated copy of the financial statement in English shall 
also be placed on the website.’; 

in sub-section (2), the following proviso shall be inserted, namely:- 
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"Provided that every company having a subsidiary or subsidiaries shall provide a copy of separate audited or 
unaudited financial statements, as the case may be, as prepared in respect of each of its subsidiary to any 
member of the company who asks for it." 

 

Amendment No 26: Sec 140: Removal of Auditor 
Amendment & reference 

In section 140 of the principal Act, in sub-section (3), for the words "fifty thousand rupees", the words "fifty 
thousand rupees or the remuneration of the auditor, whichever is less," shall be substituted. 

Implication 

Earlier Now 

If the auditor does not comply with sub-section 
(2), he or it shall be punishable with fine which 
shall not be less than fifty thousand rupees but 
which may extend to five lakh rupees. 

If the auditor does not comply with sub-section (2), he 
or it shall be punishable with fine which shall not be less 
than fifty thousand rupees or the remuneration of the 
auditor, whichever is less but which may extend to five 
lakh rupees. 

 

Amendment No 27: Sec 141: Disqualification of Auditor 
Amendment & reference 

In section 141 of the principal Act, in sub-section (3), for clause (i), the following clause shall be substituted, 
namely: 
‘(i) a person who, directly or indirectly, renders any service referred to in section 144 to the company or its holding 
company or its subsidiary company. 
Explanation: For the purposes of this clause, the term "directly or indirectly" shall have the meaning assigned to 
it in the Explanation to section 144. 

Implication 

Earlier Now 

any person whose subsidiary or 
associate company or any other form 
of entity, is engaged as on the date of 
appointment in consulting and 
specialised services as provided in 
section 144. 

a person who, directly or indirectly, renders any service referred to 
in section 144 to the company or its holding company or its 
subsidiary company. 
Explanation: For the purposes of this clause, the term "directly or 
indirectly" shall have the meaning assigned to it in the Explanation 
to section 144. 

 

Amendment No 28: Sec 147: Contravention & Penalties for Audit 
Amendment & reference 

In section 147 of the principal Act,- 
(i) in sub-section (2),- 

(a) after the words "five lakh rupees", the words "or four times the remuneration of the auditor, whichever 
is less" shall be inserted 

(ii) in sub-section (3), in clause (ii), for the words "or to any other persons", the words "or to members or creditors 
of the company" shall be substituted; 
(iii)  
 

Implication 

Earlier Now 

If an auditor of a company contravenes any of the 
provisions of section 139, section 143, section 144 
or section 145, the auditor shall be punishable 
with fine which shall not be less than twenty-five 
thousand rupees but which may extend to five 
lakh rupees 

If an auditor of a company contravenes any of the 
provisions of section 139, section 143, section 
144 or section 145, the auditor shall be punishable with 
fine which shall not be less than twenty-five thousand 
rupees but which may extend to five lakh rupees or four 
times the remuneration of the auditor, whichever is 
less. 

pay for damages to the company, statutory bodies 
or authorities or to any other persons for loss 

pay for damages to the company, statutory bodies or 
authorities or to or to members or creditors of the 
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arising out of incorrect or misleading statements 
of particulars made in his audit report 

company for loss arising out of incorrect or misleading 
statements of particulars made in his audit report 

in sub-section (5), the following proviso shall be inserted, namely: 
Provided that in case of criminal liability of an audit firm, in respect of liability other than fine, the concerned 
partner or partners, who acted in a fraudulent manner or abetted or, as the case may be, colluded in any 
fraud shall only be liable. 

 
 


