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“It always seems impossible unless it is DONE!”  
 

“When all the dust is settled and the crowd is gone, all that matters are faith, family 
and friends” 

 
 
 
 
 
 

To 
 

My Parents – for being my pillar of strength 
My Sister – for being my pillar of faith 

My Friends – for being my pillar of stability 
 
 

And the entire YES family, for all the love, trust and confidence. 
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“It always seems impossible unless it is DONE!”  
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1.2 

“It always seems impossible unless it is DONE!”  
 

   
 
Facts :  

A. On the basis of the Reports submitted by the ICAI and SFIO, the Central Government 
sought permission from the NCLT under section 130 of the Companies Act, 2013 to reopen 
the books of accounts and re cast the financial statements of the Infrastructure Leasing and 
& Financial Services Ltd. (the company in which the Appellant (Hari Shankar) is a 
director) and other two companies for 5 years, viz., F.Y 2012-2013 to 2017-2018.  

B. After perusal of the Reports, the NCLT passed an order allowing the reopening of the 
accounts. This decision was upheld by the NCLAT. C. Aggrieved, the Appellant preferred the 
instant appeal.  
  
Decision –  
The Court decided in favour of the Respondent (UOI).  
  
Legal Principles held / Observations made –  

1. That while allowing the application, the NCLT had considered the preliminary report 
submitted by the ICAI and SFIO and the observations made in the aforesaid 
reports/preliminary reports and had satisfied itself that the conditions precedent for invoking 
powers under Section 130 of the Companies Act, 2013 stated in Section 130 (i) OR (ii) of 
the Act were satisfied. 

2. That in the facts and circumstances of the case and keeping in mind the larger public 
interest where thousands of crores of public money was involved, the Tribunal was justified 
in allowing the application.  
  
Conclusion –  
The Court held that the Central Government could reopen the accounts as specified by the 
order of the NCLT.    
 
 
 

1. HARI SANKARAN v. UNION OF INDIA [SC] 
Civil Appeal No. 3747 of 2019 
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1.3 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. A company name “M/s Nexus Marketing Pvt. Ltd” applied for striking off its name under 
‘Fast Track Exit Scheme, 2011’ [FTE]. This application was processed by the Respondent 
(ROC).  

B. The Respondent issued notice to the Appellant (Revenue) for seeking objections, if any 
within 30 days but received no objections from them within the stipulated period. 
Resultantly, the name of the Company was struck off.  

C. Subesequently, the Appellant filed an appeal to the NCLT seeking restoration of the name of 
the company on the ground that the tax dues against the company were not determined, 
which was dismissed by the Tribunal.  

D. Aggrieved, the preferred the instant appeal.   
  
Decision –  
The Court decided in favour of the Respondent (RoC).  
  
Legal Principles held / Observations made –  

1. That the relevant documents filed by the Respondent satisfactorily established that the 
procedure laid down for striking off the name of Company from Register of Companies had 
been observed in letter and spirit.  

2. That the relevant company was eligible to apply for striking off of its name under the FTE, 
2011 as they qualified all the criteria for being adjudged as a defunct company.  

3. That the plea of Appellant of them being a ‘Creditor’ of the company could not be accepted 
when admittedly they had not raised any demand or passed any assessment order prior to 
passing of the order of striking off the Company.  

4. That as per Section 179 of the Income Tax Act, 1961, striking off the name of a Private 
Company from the Register of Companies does not absolve its erstwhile Directors from the 
liability to pay the amount of Tax leviable in respect of income of any previous year. In such 

2. PR. COMMISSIONER OF INCOME TAX, DELHI v. REGISTRAR OF COMPANIES, DELHI & ORS 
[NCLAT]   

Company Appeal (AT) No. 405 of 2018 
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1.4 

“It always seems impossible unless it is DONE!”  
 

a scenario, there is no requirement for restoring the name of the company for the mere 
purpose of collection of tax.  
 
Conclusion –  
The Court held that the name of the company could not be restored. 
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1.5 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (RoC) had struck off the name of the Appellant (Kanodia) on the ground 
that the company had not been carrying on business nor were in operations for two 
immediately preceding financial years and had failed to obtain the status of a dormant 
company under the Companies Act, 2013.  

B. The Appellant contended that it had not been served with Notice as provided under the Act. 
Pursuant to this, the Respondent issued notice as required under the Act and then proceeded 
to strike off the name of the Appellant. 

C. The Appellant filed an appeal against this action of the RoC in the NCLT which was 
dismissed on the ground that the company failed to prove that it was carrying on business 
or was in operation when its name was struck off. Aggrieved, the Appellant preferred the 
instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (RoC). 
 
Legal Principles held / Observations made – 

1. That the Respondent had duly sent the Notice to the Appellant as required under the Act 
and had also got the Notice published in the Official Gazette. This shows that the Appellant 
had previous notice of the action taken by the Respondent. 

2. That the documentary evidence produced by the Appellant in order to prove that it was 
carrying on business and was in operation are not reliable in the sense that the documents 
contain invoices which failed to prove that the Appellant were doing any business 
 
Conclusion – 
The Court held that the name of the Appellant was rightly struck off. 
 
 
 

3. KANODIA KNITS PVT LTD v. RoC DELHI & HARYANA [NCLAT] 
Company Appeal (AT) No.216 of 2018 
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1.6 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Dr. Jagadeesan) was the director of a renowned Hospital in Chennai.  A 
caricature had been published in a newspaper showing the Hospital as the abattoir of human 
kidneys for trafficking purposes. The Respondent filed a suit for defamation against the 
published of the Newspaper who is the Appellant (John Thomas) herein. 

B. The Appellant contended that the libel was not against the Respondent personally, but 
against the hospital only and hence the Respondent has no locus standi. This contention was 
accepted by the Trial Court and the case was dismissed. 

C. Aggrieved, the Respondent approached the High Court which disapproved the action of the 
Magistrate and directed the trial to proceed. Aggrieved, the Appellant has preferred the 
instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Dr. Jagadeesan). 
 
Legal Principles held / Observations made– 

1. That who can file a complaint against a person defaming an artificial judicial person is dealt 
with under Section 499 of the Indian Penal Code, 1860. It says that a complaint can be filed 
by “some person aggrieved by the offence.”  

2. That the section indicates that the complainant need not necessarily be the defamed person 
himself. In case of the defamed person being a company, the directors would be equally 
affected by the defamatory article and hence, will fall under the purview of the word “some 
person aggrieved” as envisaged in Section 499(1) of the Code. 
 
Conclusion – 
The Court held that the Respondent had the locus to make the complaint. 
 
 
 

4. JOHN THOMAS v. Dr. K. JAGADEESAN [SC] 
Appeal (Crl.) 688 of 2001 
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1.7 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. Winding up proceedings against the Respondent (Jaipur Metals Ltd.) were pending before 
the High Court.  

B. In the meanwhile, the financial creditors of the Respondent made an application to the 
NCLT to initiate a CIRP against the Respondent. The NCLT accepted this application. 

C. The Appellant (Employee Union) filed a petition in the High Court to transfer the winding 
up proceedings to the NCLT. The High Court refused to transfer the proceedings and also set 
aside the order passed by NCLT accepting the application made under the IB Code, 2016 by 
the financial creditors. 

D. Aggrieved, the Appellants preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Employee Union). 
 
Legal Principles held / Observations Made– 

1. That the proceedings under the IB Code, 2016 are independent proceedings which have 
nothing to do with the transfer of pending winding up proceedings before the High Court. 
Thus, an application for initiation of CIRP against a company can be initiated even if winding 
up proceedings are pending before the High Court. 

2. That once an application filed under the IB Code, 2016 for initiation of CIRP against a 
company is accepted, any winding up proceeding pending before the High Court cannot be 
proceeded with. 
  
Conclusion –  
The Court held that the NCLT could proceed with the application filed under the IB Code, 
2016. 
 
 

5. JAIPUR METALS & ELECTRICALS EMPLOYEES ORGANISATION v. JAIPUR METALS & 
ELECTRICALS LTD & ORS [SC] 
Civil Appeal No. 12023 of 2018 
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1.8 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Bank Street) had filed the first motion petition in the High Court as 
required during the process of Merger and Amalgamations under the Companies Act, 1956. 
The High Court had dispensed with the requirement of conducting meetings of equity 
shareholders, secured and unsecured creditors of the Companies in view of their consent 
being obtained.  

B. The Appellant then filed joint petition for sanction of scheme of amalgamation before the 
Court by way of a second motion under the Companies Act, 1956. Accordingly, Notices were 
issued to the RoC, the Respondent (Regional Director) and Official Liquidator.  

C. However, before it could be decided, the second motion petition got transferred to the NCLT 
in view of the powers getting vested with NCLT. When the matter came up before NCLT, 
they considered report of the Respondent and concluded the petition required to be rejected. 
Aggrieved, the instant appeal was preferred. 
 
Decision – 
The Court decided in favour of the Respondent (Regional Director). 
 
Legal Principles held – 

1. That based on certain documents, the Respondent was satisfied that the Appellant 
Companies were engaged in investment activities or extending loans and advances to certain 
parties without getting any registration with RBI as required. 

2. That the contention of the Appellant that they had “ZERO” income and hence, did not 
fulfill the eligibility of being an NBFC was not reliable as their accounts still showed huge 
investments in the form of their assets.  
 
Conclusion – 
The Court held that the Appellants were liable to get registered as NBFCs with the RBI. 
 
 

6. BANK STREET SECURITIES PVT LTD & ORS. v. REGIONAL DIRECTOR, NORTHERN REGION 
[NCLAT] 

Company Appeal (AT) No.340 of 2018 
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1.9 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The factual matrix is as follows – 

  
 

B. Subsequently, the loan of 90 Crores as given to AJL by the INC was assigned by INC in 
favour of Young India. Another loan of Rs. 1 Crore was given to Young India by a company 
called M/S Detox. 

C. A few months later, Sonia Gandhi, Motilal Vohra and Oscar Fernandes were appointed as 
Directors and the shares of the existing shareholders of Young India - Suman Dubey and 
Sam Pitroda were transferred to Sonia Gandhi and Oscar Fernandes  

D. On the same day, fresh allotment of Young India shares were made to the following people : 
(a) Rahul Gandhi, (b) Sonia Gandhi, (c) Motilal Vohra and (d) Oscar Fernandes. 

E. On receiving the PAN, Young India opened a bank account with Citibank and deposited Rs. 1 
Crore received from M/S Detox therein. They further paid Rs. 50 Lakhs to INC as a 
consideration for assignment of the loan receivable from the Appellant. 

F. Thereafter, the Appellant allotted 99% of its shares in the name of Young India. 
G. Young India applied for exemption under Section 12-A of the Income Tax Act, 1961 wherein 

the Authorities granted the said exemption with effect from the F.Y. 2010-11. 
H. The Respondent (Land and Dev.) herein alleged that these transactions are not genuine 

and sought to lift the corporate veil. Aggrieved, the Appellant filed the instant Appeal.  
  
Decision –  
The Court decided in favour of the Respondent (Land and Dev.). 

7. THE ASSOCIATED JOURNALS LTD & ANR v. LAND & DEVELOPMENT OFFICE [Del] 
LPA 10/2019 & CM Nos. 566/2019 & 649/2019 W.P. (C) 11879 of 2015 
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1.10 

“It always seems impossible unless it is DONE!”  
 

Legal Principles held / Observations made– 
1. That in public interest and for assessing the actual nature of a transaction or the modus 

operandi employed in carrying out a particular transaction, the theory of lifting of the 
corporate veil is permissible and a Court can always apply this doctrine to see as to what is 
the actual nature of transaction that has taken place. 

2. That the purpose for which the doctrine of lifting of the veil is applied is nothing but a 
principle followed to ensure that a corporate character or personality is not misused as a 
device to conduct something which is improper and not permissible in law, fraudulent in 
nature and goes against public interest and is employed to evade obligations imposed in law.  

3. That in the instant case, within a period of about three months of Young India being 
constituted, it took over the right to recover a loan of more than 90 Crores from INC for a 
consideration of Rs.50 Lakhs, thereafter replaced the original shareholders of Young India by 
four new entities including Moti Lal Vohra, Chairman of AJL and acquired 99% of shares in 
the Appellant Company. 

4. That the entire transaction of transferring the shares of Appellant to Young India was 
nothing but a clandestine and surreptitious transfer of the lucrative interest in the premises 
to Young India   
 
Conclusion – 
The Court held that the corporate veil could be lifted and pierced in the instant case. 
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1.11 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Shri Ambica) had obtained an advance license under a special scheme and 
had submitted it to the Appellant (SAIL) for the supply of rolled strips in coils. The 
Appellant rejected the license and refused to supply the goods at concessional price stating 
that the license was defective. 

B. The Respondent contended that the license issuing authority and the major shareholder of 
Appellant were the same government and therefore, the Appellant could not have rejected the 
defective advance license. 

C. The main contention that arose was whether a company in which the major shareholder is 
the government itself becomes a department of the government or remains as a separate 
entity. 
 
Decision – 
The Court decided in favour of the Appellant (SAIL). 
 
Legal Principles held / Observations made– 

1. That a company, even though fully owned by the Government, when incorporated, takes its 
own entity/identify and cannot be considered as department of the Government. 
 
Conclusion – 
The Court held that the Appellant was not a department of the Government and rather had 
a separate entity. 
 
 
 
 
 
 
 

8. STEEL AUTH OF INDIA LTD. V. SHRI AMBICA MILLS LTD. & ORS [SC] 
Civil Appeal NO.2889 OF 1985 
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1.12 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Usha Martin Ventures) had filed a Petition under Section 241 & 242 of the 
Companies Act, 2013 alleging oppression and mismanagement against the Respondents 
(Usha Martin).  

B. The State Bank of India filed an intervention application, which was allowed by National 
Company Law Tribunal.  

C. Aggrieved, the Appellants challenged the impleadment of SBI in the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Usha Martin). 
 
Legal Principles held – 

1. That the State Bank of India had a nominee as one of the Director of the Company and the 
Appellant had alleged mismanagement of the company. This would have a direct impact in 
the Nominee Director and hence, SBI was a necessary party. 
 
Conclusion – 
The Court held SBI had been rightly impleaded in the suit. 
 
 
 
 
 
 
 
 
 
 
 

9. USHA MARTIN VENTURES LTD. & ORS. v. USHA MARTIN LTD. & ANR [NCLAT] 
Company Appeal (AT) No. 94 of 2019 
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1.13 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (MEL Windmills) filed a first motion petition with the NCLT for convening a 
meeting of the members and creditors of the company in order to get a scheme of demerger 
sanctioned by them. 

B. The NCLT passed an order declining to sanction the scheme of demerger on the ground that 
several issues were pending finalization and certain investigations were pending in relation to 
the mining business of the demerged company.  

C. The demerged company contended that the pending investigations were those which had 
been stayed by the High Court. Therefore, the said proceedings had no bearing and could not 
be an impediment in considering approval of the scheme of demerger. 
 
Decision – 
The Court decided in favour of the Appellant (MEL Windmills). 
 
Legal Principles held / Observations made - 

1. That at the stage of calling of meeting of creditors/members for consideration of the scheme 
of compromise or arrangement the Tribunal is not required to examine the merits of the 
scheme qua the proposed compromise. 

2. That the merits of the proposed scheme of demerger which had to be examined only after 
obtaining the consent of creditors/members with requisite majority 

3. That the pending issues could not be construed as an impediment in sanctioning the 
proposed scheme of demerger because the demerger scheme proposed by the Appellants was 
not with regard to business of Mining which would continue with the Demerged Company 
and the pending investigation would continue unhindered without having any impact on the 
proposed scheme of demerger. 
 
Conclusion – 
The Court remanded the matter back to the NCLT for fresh adjudication. 
 

10. MEL WINDMILLS PVT. LTD. v. MINERAL ENTERPRISES LTD. [NCLAT] 
Company Appeal (AT) No. 04 of 2019 with connected appeals 
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1.14 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Bacha F. Guzdar) was a Shareholder in a company that was engaged in the 
business of production and manufacture of Tea. The Company was eligible for certain 
benefits under the Income Tax Act, 1922 by the virtue of which 60% of income from the 
business of production and manufacture of tea was exempt as it was held to be Agricultural 
Income. The remaining 40% was subject to tax. 

B. The appellant received certain amount as dividend on the said shares. The Income Tax 
department sought to impose tax on the amount received as dividend.  

C. The Appellant denied payment of tax on the ground that the dividend received was out of 
profits from the business of production and manufacture of tea and hence, 60% of it was 
exempt from tax. 

D. The Department disagreed. 
 
Decision – 
The Court decided in favour of the Respondent (Department). 
 
Legal Principles held – 

1. That the shareholders are not the owners of the assets of the company. They merely have a 
right to participate in the profits accrued by the company by using such assets. Assets are 
held by the company in its own name. 

2. That in order to avail benefit under the said section, there has to be a direct nexus between 
the income and the Agricultural land. In the instant case, income from dividend did not 
accrue from the land directly. It accrued from the shares of the company. Therefore, the 
benefit cannot be granted. 

3. That accepting the contention of the appellant would defeat the intention of the legislature 
in enacting the said section. 
 
 
 

11. BACHA F. GUZDAR  v.  COMMISSIONER OF INCOME TAX [SC] 
Civil Appeal No.104 of 1953 
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“It always seems impossible unless it is DONE!”  
 

Conclusion – 
The Appellant was not given the benefit of the exemption and the whole amount of dividend 
was added to his total income. 
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1.16 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Govt. of India) gave a piece of land on lease to Mr. Jagjodh Singh. The lease 
deed contained a clause which said that the lessee would have to seek approval from the 
lessor if the leasehold rights were to be assigned / transferred to a third party. It also said 
that the lessee would be liable to pay some amount as “unearned income” to the lessor in 
such cases. 

B. Jagjodh Singh became a partner in a firm (MSM Partnership) and transferred the leasehold 
rights to the firm. The firm was subsequently converted into a private limited company called 
Mahalaxmi Saw Mills (Respondent). 

C. By the virtue of the conversion, the leasehold rights in the said land stood transferred to the 
company. For this purpose, the lessee sought permission from the lessor. 

D. The lessor allowed the transfer of leasehold rights on the condition that certain amount be 
paid as “unearned income” and also as penalty for giving permission for the transfer. 

E. The lessee challenged this in a Writ petition which was allowed. Hence, the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Govt. / Lessor) 
 
Legal Principles held – 

1. That on conversion, all the properties of a firm vests in the company. It does not matter if 
all the partners of the firm become the shareholders of the company; since a company has a 
separate legal entity, the assets stand transferred to the company. 

2. That such a transaction resulted in the transfer of leasehold rights to the Company. 
Therefore, approval was required and “unearned income” was rightly demanded for. 
 
Conclusion – 
The Respondent was directed to pay the unearned income as well as the penalty amount. 
 
 

12. UNION OF INDIA & ANR v. MAHALAXMI SAW MILLS P. LTD [DEL] 
LPA No.2514-15/200 
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1.17 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Petitioner (Siddharth Gupta) had acquired membership in the Delhi Golf Club Ltd 
(Respondent) after paying the requisite fees and was enjoying the rights and privileges 
guaranteed to the members of the Club. 

B. One day, he got to know that a resolution had been passed in the AGM of the Club wherein 
his membership was cancelled. 

C. He filed a Petition against the said resolution in the Delhi High Court. 
 
Decision – 
The Court decided in favour of the Petitioner (Siddharth Gupta) 
 
Legal Principles held - 

1. That the membership of a person can be cancelled only after following the related provisions 
of the MoA and AoA of the Club and also the Principles of Natural justice. 

2. That neither any notice was given to the appellant nor any opportunity of being heard was 
provided to him. Further, the provisions related to expulsion of members as provided in the 
MoA and AoA were not followed. In such a scenario, the resolution could not be sustained. 
 
Conclusion – 
The club was directed to reverse the Resolutions and were refrained from cancelling the 
membership of the Petitioner. 
 
 
 
 
 
 
 
 

13. SIDDARTH GUPTA v. THE DELHI GOLF CLUB LIMITED & ANR [DEL] 
I.A. No. 19355/2015 in C.S (OS) No. 2805/2015 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Madhusudan) was a partnership firm with the three brothers from the 
Katakia Family as its Partners. The Appellants carried on their partnership business in the 
name of Madhu Wool Spinning Mills in which the Katakias brothers had 3 shares and the 
other 1,100 shares were owned by N.C. Shah and the group of Bombay Traders. 

B. An agreement had been entered into between the Bombay Traders and the Appellants. The 
Bombay Traders were floating a new Company, the Respondents (Madhu Woollen), for 
which they agreed to pay Rs. 6,00,000 for acquisition of machinery and installation charges 
to the Appellants. It was agreed that the erection charges were to be treated as the loan to 
the Respondents. 

C. The appellants had imported some machinery and were in the process of importing some 
more. It was decided that the amount which the Bombay Traders had advanced as loan to 
the Respondent was to be converted into Equity capital of the company. 

D. Soon after its incorporation, the Respondent started defaulting in repayment of the dues. 
Aggrieved, the Appellant filed a petition for winding up of the Respondent. 
 
Decision – 
The Court decided in favour of the Respondent (Madhu Woollen). 
 
Legal Principles held – 

1. That the alleged debts of the Appellants are barred by limitation, disputed, denied, doubted 
and at least in one instance proved to be dishonest by the production of a receipt granted by 
the Appellants. 

2. That the mere fact that the company has suffered trading losses will not destroy its 
substratum unless there is no reasonable prospect of it ever making a profit in the future. 
However, the court was reluctant to hold that the Respondent had no such prospect. 

3. In the absence of loss of substratum, winding up order can not be passed. 
 
 

14. MADHUSUDAN GORDHANDAS & CO v. MADHU WOOLLEN INDUSTRIES PVT. LTD [SC] 
Civil Appeal No. 1113 of 1970 
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“It always seems impossible unless it is DONE!”  
 

Conclusion – 
The court held that the Respondent should NOT be wound up. 
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1.20 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Madras Petrochem Ltd.) filed a reference before the BIFR (Respondent) 
to formulate a rehabilitation scheme. All attempts to revive the company failed. Pursuant to 
this, on recommendation of BIFR, the Bombay High Court passed an order of winding up 
against the appellant. The company filed an appeal with the AAIFR. 

B. While the matter stood pending before the AAIFR, ICICI issued a notice under Section 13(2) 
of the SARFESI Act to the appellant company and followed it up with a possession notice. 

C. Such an interplay of petitions filed under SICA as well as the SARFAESI Act resulted in 
conflict between the two Acts. The instant Petition was filed in order to understand the 
correct position of law as to which Act would prevail over the other. 
 
Decision – 
The Court decided in favour of the Respondents (BIFR). 
 
Legal Principles held – 

1. That the following is the correct position of law when there is a conflict between the 
SARFAESI Act and SICA- 
Unsecured 
Creditors 

Secured Creditors 

 
If there is a 
single secured 
creditor 

If there is more than one creditor 
Less than 60% 
of Creditors 
agree to enforce 
Security 

More than 60% 
of Creditors 
agree to enforce 
Security 

More than 75% 
of Creditors agree 
to enforce 
Security 

 
SICA will prevail 

 
SARFAESI will 
prevail 

 
SICA will have 
full play 

 
SICA will have 
no play 
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15. MADRAS PETROCHEM LTD & ANR v. BIFR & ORS [SC] 
Civil Appeal Nos.614 – 615 of 2016 
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Conclusion – 
The Court held that since more than 75% of the Secured Creditors had agreed to enforce 
their security interests, the proceedings under SICA shall abate. 
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Facts : 

A. Certain share transfer certificates were submitted with the Respondent Company (Rajshree 
Sugar) in order to register the transfer in the Register of members. The company, however, 
failed to comply with section 113 of the Companies Act, 1956 which prescribes for the time 
period within which the company has to issue fresh certificates to the transferee(s). 

B. On perusal of records of the company, the Appellant (RoC) found the alleged violation after 
a span of 2 years. He filed a case against the company which was dismissed on grounds of 
(i) limitation period and (ii) that the RoC had no locus to bring a petition under the said 
section. 

C. The RoC filed an appeal with the Supreme Court. 
 
Decision – 
The Court decided in favour of the Appellant (RoC). 
 
Legal Principles held – 

1. That the Government Officers are obliged to work with reasonable expedition and within the 
time frame prescribed by the Act. However, in the instant case, the delay to file the petition 
was condoned but heavy costs were imposed on the appellant (RoC). 

2. That the words “any person aggrieved” used in section 113 of the Act should be interpreted 
in such a manner so as to bring it in conformity with other provisions of the Act. If the 
words are interpreted to include only the transferee of the shares, it will go against the 
other provisions of the Act. 

3. That the words “any person aggrieved” used in section 113 of the Act includes the registrar 
of Companies and hence, the RoC had the locus to file the instant petition. 
 
Conclusion – 
The Court held that the RoC could file the complaint and remanded the matter back for 
fresh adjudication. 
 

16. REGISTRAR OF COMPANIES v. RAJSHREE SUGAR & CHEMICALS LTD & ORS [SC] 
Civil Appeal No. 485 0f 2000 
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Facts : 

A. In the case of “KSL & Industries Ltd. vs. Arihant Threads Ltd. & Ors (2015) 1 SCC 166” the 
Supreme Court held that provisions of section 22 of SICA will prevail over section 34 of the 
Recovery of Debts Due to Banks and Financial Institutions Act, 1993 (RDDBFI Act). This 
was based on the legal principle that “coercive recovery proceedings could not be initiated 
against a sick company.” 

B. The Petitioners (Om Prakash Parasramupia) were guarantors to a loan obtained by a sick 
company and recovery proceedings under the RDDBFI Act, 1993 were initiated against them.  

C. The Petitioners argued that since the company had been declared as a Sick company, no 
action under other Acts like RDDBFI could be brought against them. 
 
Decision – 
The Court decided in favour of the Respondents (UOI). 
 
Legal Principles held – 

1. That Section 22 of the SICA puts a bar on the continuation or institution of proceedings for 
the winding up of or on the continuation or institution of suits for the recovery of money or 
for the enforcement of any security against any sick company without the consent of BIFR. 

2. That the word ‘suit’ as used u/s 22 cannot be understood in its broad and generic sense to 
include any action before a legal forum involving an adjudicatory process. Thus, the bar would 
apply only to proceedings in a civil court and not on actions for recovery proceedings filed 
before a Tribunal, such as, the ‘DRT. 
 
Conclusion - 
The Court held that the petition under RDDBFI Act can be maintained against the 
guarantors of a sick company. 
 
 
 

17. OM PRAKASH PARASRAMPURIA & ORS v. UNION OF INDIA & ORS [DEL] 
W.P. (C) 8617 and 8732/2015 
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Facts : 

A. The company had a total of 1162 workmen out of which 1099 workmen were members of one 
Union (say, A) and the rest 63 were members of a rival Union (say, B). 

B. Member of Union A accepted payment of their dues from the company as per the Consent 
Terms reached between them and the Secured Creditors. Members of the Union B did not 
agree to the said terms. 

C. Members of the Union B argued that they are not bound by the consent terms accepted by 
Union A and must be paid in accordance with the adjudication originally made by the 
Industrial Court or in accordance with their entitlement under Sections 529A and 530 of the 
Companies Act, 1956. 

D. Further, the members of Union B demanded wages upto the date on which winding up order 
was passed by the court against he company. 
 
Decision – 
The Court decided upon a number of principles in favour of different parties. 
 
Legal Principles held – 

1. That the dissenting workmen, i.e; members of Union B were not bound by the consent terms 
entered into by the members of Union A. 

2. That the workmen who did not become members of the Company as per the consent terms 
and did not work must be treated as having refused to offer themselves for service and 
accordingly, ceased to be workmen. Thus, they cannot claim wages for the days after which 
the factory was closed and were entitled to wages only upto the date of closure of the 
factory. 

3. That the workmen were entitled to payment of gratuity and leave encashment upto a 
maximum permissible limit of 30 days, in priority. However, they were not entitled to 
payment of bonus, interest on gratuity or leave encashment beyond 30 days as preferential 
payment. 
 

18. B.I.F.R. & ORS v. KMA LTD & ORS [Bom] 
Company Application No. 593 of 2011 and 620 of 2011 in 778 of 2005 
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Conclusion - 
The Court held the abovementioned principles regarding the various questions involved. 
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Facts : 

A. The Appellant company (Shri Gopal) passed a resolution on 30/12/1954 resolving to 
capitalize and distribute its accumulated profits to its shareholders as Bonus shares. However, 
the dividend was to be calculated on the said shares from 01/01/1955. 

B. The Income Tax Department, while calculating the tax liability of the company, held that 
since dividend was to be calculated on the bonus shares from 01/01/1955, they will be 
deemed to have been allotted on 01/01/1955. Therefore, the amount for which bonus shares 
were issued to the shareholders would not be considered as the share capital of the company 
and would rather be added to the income of the company for the assessment year 1954.  

C. The company contested this on the ground that the ownership of bonus shares vested in the 
shareholders on the day on which resolution was passed i.e; on 30/12/1954. Thus, the amount 
for which the bonus shares were issued should not be added to the profits of the company 
and should rather be added to its equity. 
 
(PLEASE NOTE that the assessment year used to be the same as calendar year back then) 
 
Decision – 
The Court decided in favour of the Appellant (Shri Gopal). 
  
Legal Principles held – 

1. That under the AoA of the company, the shareholders did not have any rights to reject the 
allotment of bonus shares. Thus, the company had full powers to issue and allot bonus 
shares to the shareholders. 

2. That in the above scenario, it did not matter that the dividend on the shares was calculated 
from 01/01/1955. The ownership in the shares transferred with the passing of the resolution.  
 
Conclusion - 
The Court held that the shareholders became the holders of the bonus shares from 
30/12/1954.  

19.  SHRI GOPAL PAPER MILLS CO. LTD. v. COMMISSIONER OF INCOME TAX [SC] 
Civil Appeal No. 1669 of 1966 
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Facts : 

A. The Respondent Company (Reliance Industries Ltd.), situated in Mumbai, planned to 
amalgamate with its group company Reliance Petroleum Ltd, which was situated in Gujarat. 
In accordance with the provisions of the Companies Act, 1956, both the companies 
approached their respective High Courts in order to get their schemes of amalgamation 
sanctioned. 

B. Both the High Courts sanctioned the schemes of amalgamation. Subsequently, the 
Respondent Company paid stamp duty of Rs.10 crores in the State of Gujarat on the order 
passed by the Gujarat High Court and requested for the remission/ deduction/ setoff of this 
sum on the stamp duty payable on the order passed by the Bombay High court.  

C. This request was rejected by the Bombay High Court and the company was ordered to pay 
stamp duty of Rs. 25 crores in the State of Maharashtra on the order passed by the 
Bombay High Court. 
 
Decision – 
The Court decided in favour of the Appellant (Revenue). 
  
Legal Principles held – 

1. That any order passed by the High Court sanctioning a scheme of amalgamation is an 
instrument chargeable to stamp duty because it is that order that effects transfer of assets. 
In case orders sanctioning the scheme of amalgamation are passed by two different High 
Courts, then the orders of both the High Courts will be the separately chargeable to stamp 
duty. 

2. That the orders sanctioning the scheme of amalgamation are not incidental to the 
transaction but are rather the most important part as it is these orders which effectuate the 
transfer of assets. 

3. That no waiver / rebate can be given to the company on the stamp duty to be paid in one 
state based on the duty paid in another state. 
 

20. CHIEF CONTROLLING REVENUE AUTH. & ANR V. RELIANCE INDUSTRIES LTD [BOM-FB] 
Civil Reference No.1 of 2007 in Writ Petition No. 1293 of 2007 
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Conclusion - 
The Court held that the company has to pay separate Stamp Duties in both the states. 
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Facts : 

A. Two companies named MCG and GGL entered into a Share Purchase Agreement which 
contained a non-compete clause which prohibited the parties from entering into competitive 
business. 

B. Thereafter, MCG entered into another Share Purchase Agreement with Ruias under which 
they agreed to by 45001 shares of another company called BOCL from Ruias and 30000 
additional shares of BOCL from the open market. BOCL was engaged in the same business 
as GGL. 

C. Subsequently, GGL protested the acquisition of BOCL by MCG on the ground that it violated 
the non-compete clause. To this, MCG suggested that 50000 shares of BOCL be taken in the 
name of GGL and the rest 25001 shares be taken in their own name. This wasn’t acceptable 
to Ruias. 
 
Decision – 
The Court disposed the appeal by imposing Exemplary Costs. 
  
Legal Principles held – 

1. That the parties involved themselves in a legal battle that stretched over 18 years. This was 
a classic example of the abuse of the judicial process by unscrupulous litigants with money 
power, all in the name of legal rights by resorting to half-truths, misleading representations 
and suppression of facts. 

2. Thus, exemplary cost to the tune of Rs. 25 Lakhs each was imposed on MCG, CCL and Ruias 
as compensation for the loss of judicial time. 
 
Conclusion - 
The Court held that the parties had indulged in acts that resulted on abuse of the judicial 
processed and wastage of the time of the court. Therefore, exemplary costs were imposed. 
 
 

21. MESSER HOLDINGS LTD. v. SHYAM MADANMOHAN RUIA & ORS [SC] 
SLP(C) Nos. 33429-33434 of 2010 with SLP(C) Nos. 23088-23090 of 2012 
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Facts : 

A. The Appellant (Kishinchand Chellaram) along with others was the shareholders of a 
company. The company declared certain amount as dividend on the said shares and credited 
the same to the accounts of the respective shareholders. 

B. Subsequently, the company passed a separate resolution purporting to reverse the earlier 
resolutions was passed by the company declaring dividends. 

C. The Income Tax Authorities considered the dividends as the income of the shareholders and 
assessed as such. However, the appellants contended that the dividends were not their 
income as it was reversed by the company and hence, should not be added to their total 
income. 
 
Decision – 
The Court decided in favour of the Respondents (Revenue). 
  
Legal Principles held – 

1. That the dividend once declared/paid by the company does not lose its character even if the 
company passes a subsequent resolution reversing the previous resolutions and cancelling the 
payment of dividend. Any amount once declared, paid and received as dividend will be 
considered to be dividend only for the purpose of Income Tax.  

2. That payment made as dividend by a company to its shareholders out of its capital will also 
be considered to be dividend for the purpose of income tax. Separate action can be brought 
against the directors/ officers in default of a company for such unlawful actions. 
 
Conclusion - 
The Court held that the Appellant was liable to pay tax on the amount paid to them as 
dividend. 
 
 
 

22. KISHINCHAND CHELLARAM V. COMMISSIONER OF INCOME TAX [SC] 
Civil appeal Nos. 462-465 of 1960 
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Facts : 

A. The Appellants (Jabal Lashkari) were successors of the original lessor who had leased out 
the land to a company named Prasad Mills Ltd. Later, on the application of a secured 
creditor, a winding up order was passed against the company. 

B. The Appellants filed a suit in the Small Causes Court seeking permanent injunction against 
the sale of the leased property during liquidation. Subsequently, another application was filed 
by the Appellants for the return of the leased property However, the Liquidator went ahead 
and published a notice for the sale of the said property. 

C. The appellants filed Company Application against the above advertisement for a declaration 
that the official liquidator had no right to sell the leased property and also sought permission 
from the Company Court to file a suit before the appropriate court for eviction of the official 
liquidator from the leased property. 

D. The Company Court rejected all the Company Applications. Aggrieved, the Appellant filed the 
instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Official Liquidator) 
  
Legal Principles held – 

1. That the law confers protection on a tenant who is regularly paying or is ready and willing to 
pay the rent. Such tenants cannot be evicted at the will of the landlord. However, mere 
readiness and willingness to pay without actual payment cannot grant benefit to the tenant 
entirely.  

2. That notice in writing for demand of rent is required to be sent by the landlord. On the 
failure of the tenant to comply with such notice within a period of one month, a suit for 
recovery of possession can be filed. 

3. That in the instant case, no such notice was issued by the landlord. 
 
 

23. JABAL C. LASHKARI & ORS v. OFFICIAL LIQUIDATOR & ORS [SC] 
Civil Appeal Nos. 3147-3149 of 2016 
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Conclusion - 
The Court held that the Appellant could not evict the Respondent from the said property. 
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Facts : 

A. The Appellant (Ram Prashad) was the Managing Director of the company. According to the 
terms of his employment agreement, he was entitled to get 10% of the gross profits of the 
company besides monthly fixed salary. For one such year, Rs. 53,913/- was calculated to be 
payable to him as 10% of the gross profits of the company. However, he gave up the 
abovementioned amount soon after the accounts were finalised. 

B. Income Tax Authorities sought to add the abovementioned amount to the total income of the 
appellant. The appellant denied this by contending that the amount never accrued to him 
and hence, it should not be added to his total income. 

C. The appellant further contended that he was an agent of the company and did not share a 
master servant relationship with the company. Thus, his income should be taxed as income 
from business and not from salary. 
 
Decision – 
The Court decided in favour of the Respondents (Revenue). 
  
Legal Principles held – 

1. That directors work within the ambit of the powers provided to them by the Article of 
Association of the company, their employment contracts and the decisions taken collectively 
by the Board of Directors. This shows that there exists great amount of supervision and 
control over the work of directors. 

2. That the above facts show that directors work as employees of the company and hence, 
their income should be taxed under the head – income from salary. 
 
Conclusion - 
The Court held that the appellant was liable to pay tax on the said amount. 
 
 
 

24. RAM PRSHAD v. COMMISSIONER OF INCOME-TAX, NEW DELHI [SC] 
Civil Appeal No. 1946 of 1968 
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Facts : 

A. The Petitioner (Air France) had passed a special Resolution in its Extraordinary General 
Meeting held for voluntary winding up of the Company. Accordingly, an Official Liquidator 
was appointed to carry out the Liquidation of the Company. 

B. A Petition was filed in the court seeking an order of dissolution against the company. 
 
Decision – 
The Court passed an order dissolving the Company. 
  
Legal Principles held – 

1. The Court observed the following points in deciding the Petition – 
a. That the final Extraordinary General Meeting was held and the Voluntary Liquidator filed the 

final accounts of the Company, as prescribed under the Rules 329 and 331 before the 
Registrar of Companies and to the Official Liquidator. 

b. The Official Liquidator had received ‘No Objection Certificates’ from the Registrar of 
Companies and the Income Tax Department.  

c. That an affidavit was filed with the Official Liquidator to declare that no outstanding 
amount stands against the Company 

d. That the necessary compliances of the Companies Act, 1956 had been made 
e. That the affairs of the Company had not been conducted in a manner prejudicial to the 

interest of its members or to the public 
 
Conclusion - 
The Court held that in the above scenario, an order dissolving the company could be passed. 
 
 
 
 
 

25. AIR FRANCE GROUND HANDLING PVT. LTD (IN LIQUIDATION) [DEL] 
Co.Pet. 382/2016 
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Facts : 

A. The Petitioner (Bandhu Systematix) is a company aggrieved by the action taken by the 
Respondent (RoC) to strike its name off from the Register of Companies. The RoC tried to 
justify its action on the grounds that the company had defaulted in filing of Annual Returns 
from 2000 to 2015 and Balance Sheets from 1998 to 2015. 

B. The Petitioner contended that no notice was issued to them before the action was taken and 
hence, they were not given any opportunity of being heard. Further, they alleged that the 
RoC did not show any documentary evidence in order to justify the step taken by it. 

C. The Petitioner submitted that due process under the Companies Act was not followed. The 
RoC denied all such allegations. 
 
Decision – 
The Court decided in favour of the Petitioner (Bandhu Systematix). 
  
Legal Principles held – 

1. That the RoC was duty bound to comply with the legal provision and issue notices to the 
petitioner company before striking off its name from the register of companies. In absence 
of such notices, the action of RoC cannot be sustained. 

2. In the facts of the instant case, the petitioners were given a time period of 8 weeks to file 
all the pending documents and complete other formalities. Further, the RoC was subjected to 
costs but was also given the liberty to separately proceed against the officers in default of 
the company for non-filing of the annual returns. 
 
Conclusion - 
The Court held that the name of the company deserved to be restored. 
 
 
 
 

26. BANDHU SYSTEMATIX PVT LTD. v. REGISTRAR OF COMPANIES [DEL] 
Co.Pet. 787/2015 
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Facts : 

A. The transferor-company Mafatlal Fine Spinning and Manufacturing Co. Ltd [MFL] 
amalgamated with the Respondent (transferee company Mafatlal Industries Limited 
(MIL)) under a scheme of amalgamation which was sanctioned by the Bombay High Court 
as well as the Gujarat High Court. 

B. Aggrieved, the instant appeal was preferred. 
 
Decision – 
The Court decided in favour of the Respondent (MIL). 
 
Legal Principles held – 

1. That the jurisdiction of the Company Court while considering the approval of a scheme of 
amalgamation is very limited. 

2. That the Company Court which is called upon to sanction such a scheme has not merely to 
go by the ipse dixit of the majority of the shareholders or creditors who might have voted in 
favour of the scheme by requisite majority but the Court has to also consider the pros and 
cons of the scheme with a view to finding out whether the scheme is fair, just and 
reasonable and is not contrary to any provisions of law and that it does not violate any 
public policy. 

3. That the Court does not have the jurisdiction of an appellate authority to minutely scrutinise 
the scheme and to arrive at an independent conclusion whether the scheme should be 
permitted to go through or not when the majority of the creditors or members or their 
respective classes have approved it. 

4. The Sanctioning court has to ensure that- 
a. all the requisite statutory procedure for supporting such a scheme has been complied with  
b. the scheme put up for sanction of the Court is backed up by the requisite majority vote  
c. the concerned meetings of the creditors or members had the relevant material to enable the 

voters to arrive at an informed decision for approving the scheme in question 
d. all the necessary material is placed before the voters at the concerned meetings  

27. MIHEER H. MAFATLAL v. MAFATLAL INDUSTRIES LTD [SC] 
Civil Appeal No.11879 of 1996 
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e. the members or class of members or creditors or class of creditors were acting bona fide and 
in good faith and were not coercing the minority in order to promote any interest adverse to 
that of the latter  
 
Conclusion – 
The Court held that the Respondents could go ahead with the scheme of amalgamation. 
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Facts : 

A. The Appellant (Madura Coats) was a creditor of a company called Modi Rubbers 
(Respondent). Respondent was suffering through acute shortage of money and was unable 
to pay its debts. Aggrieved by this, the Appellant filed a petition in the Allahabad High Court 
for winding up of the Respondent. During the pendency of the winding up petition, the 
Respondent filed a reference Application with the BIFR.  

B. The following timeline is important to be understood– 
a. 2002 – Winding Up Petition filed by the Appellant against the Respondent 
b. 03/02/2004 – Respondent made a Reference to the BIFR 
c. 12/03/2004 –High Court passed a winding up order against the Respondent in the petition 

filed by the Appellant in the year 2002 
d. 17/03/2004 – Reference made by the Respondent registered as a case by the BIFR. 
C. Taking cognizance of the fact that a case had been registered with the BIFR, the Allahabad 

High Court put a stay on the winding up process. Aggrieved by this, the Appellant brought 
the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Modi Rubber). 
  
Legal Principles held – 

1. That once a reference is registered after scrutiny, it is mandatory for the BIFR to conduct 
an enquiry 

2. That SICA is intended to revive and rehabilitate a sick industry before it can be wound up 
under the Companies Act. The legislative intention is to ensure that no proceedings against 
the assets of the company are taken before any decision is taken by the BIFR. This is 
because if the assets are sold or the company is wound up, it may become difficult to later 
restore the status quo ante. 

3. That different situations can arise in the process of winding up a company under the 
Companies Act but whatever be the situation, whenever a reference is made to the BIFR 

28. MADURA COATS LTD v. MODI RUBBER LTD & ANR [SC] 
Civil Appeal No. 1475 of 2006 
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under the SICA, the provisions of the SICA would prevail over the provisions of the 
Companies Act and proceedings under the Companies Act must give way to proceedings under 
the SICA. 
 
Conclusion – 
The Court held that the liquidation proceedings have to be stopped and the proceedings under 
SICA be continued. 
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Facts : 

A. The Appellant (Canara Bank) had made an application before the CLB seeking relief 
against the Respondent (Nuclear Power Corporation of India Ltd. (NPCI)), which had 
refused to register Canara Bank’s name in its register as the holder of certain number of  
bonds. It is to be noted that Standard Chartered had also claimed ownership of the said 
bonds.  

B. The application of the Appellant was pending before the CLB when, on 25th January, 1994, 
the Special Court Act was amended and Section 9-A was introduced. This section gave the 
Special Court exclusive jurisdiction to take cognizance of all the matters that arose out of 
transactions entered into on the specified dates. 

C. The Appellant took the stand that since the transaction that was a subject matter of their 
application was also entered into in the specified dates, the application stood transferred to 
the Special Court. Standard Chartered Bank contended that the CLB retained the jurisdiction 
to deal with the application.  
 
Decision – 
The Court decided in favour of the Appellant (Canara Bank). 
  
Legal Principles held – 

1. That having regard to the enormity of the “scam” and its vast ramifications, Parliament 
thought it was necessary that all the matters of claims arising out of transactions entered 
into on the specified dates should be brought before and tried by the same forum. That 
forum had also been invested with the jurisdiction to try persons accused of offences relating 
to transactions in securities entered into on the specified dates. 

2. That under such circumstances, the word “court” used in the section could not be 
interpreted narrowly. Rather, it should be interpreted to include a curial body or any body 
acting judicially.  

3. That under the Companies Act, the CLB is empowered to, inter alia, make orders directing 
rectification of the company register, as to damages and costs, to decide any question 

29. CANARA BANK v. NUCLEAR POWER CORPORATION OF INDIA & ORS [SC] 
Civil Appeal No.3206 of 1995 
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relating to the title of any person and to make interim orders. These show that the CLB 
performs judicial functions and hence, come under the ambit of section 9A. The case, thus, 
stood transferred. 
 
Conclusion – 
The Court held that the case should be transferred to the special court. 
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Facts : 

A. The Respondent (Chander Mohan Chadha) had leased out a piece of land to a company 
known as Singer Sewing Machine Company, incorporated in the US. After a few years, the 
company transferred these leasehold rights to an Indian company called “Indian Sewing 
Machine Ltd.” (later known as Singer India Ltd, the Appellant.) without obtaining prior 
approval of the lessor. 

B. Aggrieved by this, the lessor filed an eviction petition against the company under section 14 
of the Delhi Rent Control Act.  

C. The company contended that the leasehold rights were transferred by virtue of a scheme of 
amalgamation approved by the High Court and was therefore, a compulsion made by 
operation of law. It further contended that the Indian company was incorporated only for 
complying with the provisions of law and that it was, for all practical purposes, the same 
entity as the foreign company. 
 
Decision – 
The Court decided in favour of the Respondent (Chander). 
 
Legal Principles held – 

1. That though by operation of law, the Foreign Company had wound up its business, but had 
assigned the leasehold interest to the Indian Company without obtaining the written consent 
of the landlord and, therefore, it was a clear case of sub-letting 

2. That it is not open to any Company to ask for unveiling its own cloak and examining as to 
who are the directors and shareholders and who are in reality controlling the affairs of the 
Company. 
 
Conclusion – 
The Court held that the Appellants were liable to be evicted. 
 
 

30. SINGER INDIA LTD. v. CHANDER MOHAN CHADHA & ORS [SC] 
Civil Appeals No. 387 & 388 of 2004 
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Facts : 

A. A company called the Indian Sugar Company amalgamated with the Appellant (Saraswati 
Industrial Syndicate Ltd). Prior to the amalgamation, the Indian Sugar Company had been 
allowed expenditure to the extent of Rs.58,735 on accrual basis in its assessment . The 
company had shown the aforesaid amount as a trading liability and the said trading liability 
was taken over by the Appellant company.  

B. After amalgamation, the Appellant company claimed exemption on the amount of Rs.58,735 
from income tax on the ground that the expenditure had been allowed to the erstwhile 
Indian Sugar Company which was a different entity from the amalgamated company. They 
also contended that they had not received any benefit of the exemption in spite of the fact 
that they had actually paid the liability off. 

C. The department denied the benefit to the Appellants on the ground that granting of 
exemption would amount to double benefits on the same transaction.  
 
Decision – 
The Court decided in favour of the Appellant (Saraswati Industrial). 
 
Legal Principles held – 

1. That under the scheme of amalgamation, the Indian Sugar Company stood dissolved and 
ceased to be in existence thereafter. 

2. That after the amalgamation of two companies, the transferor company ceases to have any 
existence and the amalgamated company acquires a new status. Therefore, it is not possible 
to treat the two companies as partners or jointly liable in respect of their liabilities and 
assets. 

3. That the appellant was entitled to benefits as provided under the Act. 
 
Conclusion – 
The Court held that the amalgamated company could avail the benefit of the expense and 
reduce it from its total income. 

31. SARASWATI INDUSTRIAL SYNDICATE LTD v. C.I.T. [SC] 
Civil Appeal No. 91 of 1976 
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Facts : 

A. The Respondent (Sanwalka group) filed a petition before the CLB alleging that Gupta group 
had come into the power of the company by actions of commission and omission such as 
forfeiture of preference shares issued to Sanwalka group, increasing the authorised capital, 
issuing bonus shares without notice to Sanwalka group, removing two members of the 
Sanwalka group from the board of directors etc. 

B. The Respondents prayed for the following reliefs in the Company Petition:  
a. restoration of the names of the members in the register of members 
b. cancellation of the allotment of bonus shares 
c. cancellation of the issue and allotment of 25000 partly paid up ordinary equity shares to the 

Gupta Group 
d. cancellation of 3065 equity shares to the holders of the 3065 preference shares 
e. cancellation of the lease agreement in respect of the industrial plot and restoration of the 

names of the concerned members of the Sanwalka Group as Directors of the Company 
C. The CLB passed order accepting not all but most of the demands of the respondents. 

Aggrieved, the instant appeals were preferred by both the parties. 
 
Decision – 
The Court decided different issues in favour of different parties. 
  
Legal Principles held – 

1. That when the Articles of the Company do not confer any power in the Board to issues 
bonus shares from the revaluation reserves, exercise thereof on the basis that the Act so 
provides would be impermissible. 

2. That the alleged purpose for issue of the bonus shares was to raise funds which were badly 
needed by the company at that point of time. On the very face of it, the purpose indicated 
in the resolution was a sham as such an issue did not generate any additional funds  

3. That the resolution of the Board relating to the conversion of preference shares into equity 
shares proceeds on the basis that dividends in respect of those shares have not been paid 

32. TIN PLATE DEALERS ASSN. P. LTD. & ORS v. SATISH CHANDRA SANWALKA & ORS [SC] 
Civil Appeal No. 589 of 2010 with Civil Appeal No.599 of 2010 
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and in lieu thereof the shareholders had agreed to receive an equivalent number of equity 
shares cannot stand as neither is the period during which dividends had not been paid is 
specified, nor is the amount due indicated. 

4. That a series of such acts had been committed by the company which amounted to 
oppression within the company. 
 
Conclusion – 
The Court held that the petition was maintainable, that the bonus shares were illegally 
issued, that the conversion of the preference shares into equity shares had to be struck down 
and that the company was guilty of committing acts of oppression. 
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Facts : 

A. The Appellant (Morgan Stanley) made a public issue inviting subscription from the public 
to its mutual fund scheme “Morgan Stanley Growth Fund”.  

B. The Respondent (Kartick) brought a complaint under the Consumer Protection Act, 1986 
seeking to restrain the public issue from being floated on the grounds that the Appellant’s 
Offering Circular was not approved by SEBI, that there were several irregularities in the 
same, that the basis of allotment was arbitrary and unfair and that the appellant was 
seeking to collect money by misleading the public. 

C. The Appellant contended that the aforesaid complaint under the Consumer Protection Act 
could not be maintained. To maintain a complaint under COPRA, there has to be some defect 
in goods or some deficiency in the services being offered. In the instant case, shares had not 
been allotted as yet and hence, they had not attained the status of being “goods”. 
 
Decision – 
The Court decided in favour of the Appellant (Morgan Stanley). 
  
Legal Principles held – 

1. That till the allotment of shares takes place, “the shares do not exist”. Therefore, at the 
stage of application, shares will not be goods. It is only after allotment that rights may arise 
as per the Article of Association of Company. at the stage of application, an applicant is just 
a prospective investor. 

2. Since the shares could not be termed as “goods” as long as they are at the stage of 
application, the prospective investors could also not attain the status of being “consumers”. 
Thus, no complaint can lie against the issue under the Consumer Protection Act. 

3. That the above act of the company could not be termed as unfair trade practice either. This 
is because the company is not trading in shares. The object of issuing the same is for 
building up capital and is not a practice relating to the carrying of any trade. 
 
 

33. MORGAN STANLEY MUTUAL FUND v. KARTICK DAS [SC] 
Civil appeal No.4584 of 1994 
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Conclusion – 
The Court held that the complaint made by the Respondent could not be maintained. 
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Facts : 

A. J.K. Synthetics Limited was declared a sick industrial company under the SIC Act. When the 
formation of the rehabilitation scheme was under process, the company sold the assets of its 
Kota Unit along with the liability to pay the workmen thereof to the Respondent (Arfat 
Petrochemical Pvt. Ltd.). 

B. Subsequently, the respondent sought to sell the assets of the Kota units. The BIFR took note 
of this transaction on complaints that the sale of assets of the Kota units was being done 
as waste/scrap by Respondent. The BIFR held that the interest of the workmen have to be 
safeguarded and passed certain orders against the respondent. 

C. The Respondent contended that the jurisdiction of BIFR extended to sick companies only. 
They said that since they were not a sick company, BIFR could not pass any order binding 
them.  
 
Decision – 
The Court decided in favour of the Respondent (Arfat Petrochemical Pvt. Ltd.). 
  
Legal Principles held – 

1. That Section 22 A of the SIC Act clearly states that the Board can issue a direction to not 
dispose of assets only to a sick industrial company. 

2. That since the Respondent is not a sick company, The BIFR cannot issue any direction 
against them. 
 
Conclusion – 
The Court held that the directions issued by the Board to the Respondent were illegal and 
invalid. 
 
 
 

34. PRESIDENT/SECRETARY J.K. SYNTHETICS MAZDOOR UNION (CITU), KOTA v. ARFAT 
PETROCHEMICALS PVT.LTD & ORS [SC] 

Civil Appeal No. 8597 of 2010, 8598 of 2010 and 8599 of 2010 
 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
1.49 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. Sales-tax Authorities sought to assess the Petitioner (Corporation) to sales tax and issued 
notices of demand. The Appellant claimed to be an Indian citizen and filed petitions under 
Art. 32 of the Constitution alleging violation of rights guaranteed under Art. 19(1)(f) and 
(g) of the Indian Constitution. 

B. The Respondents challenged the maintainability of the petition on the ground that Article 19 
guarantees rights to Indian citizens only. They submitted that companies/corporations are not 
Indian citizens and therefore, have no rights under Article 19. 
 
Decision – 
The Court decided in favour of the Respondent (Commercial Tax Officer). 
  
Legal Principles held – 

1. That whenever any particular right is to be enjoyed by a citizen of India, the Constitution 
takes care to use the expression “any citizen” or “all citizens”, wherein for those rights 
which are to be enjoyed by all, irrespective of whether they are citizens or aliens, or whether 
they are natural persons or juristic persons, the words “any person” are used. 

2. That Article 19 uses the words “any citizen”, and hence, is available to be enjoyed by Indian 
Citizens only. Since corporations do not have any citizenship, they cannot enjoy these rights. 

3. That the fact that corporations may be nationals of a country for purposes of international 
law does not make them citizens of that country for purposes of municipal law or the 
Constitution. 
 
Conclusion – 
The Court held that the Petitioner did not have any rights under Article 19 of the 
Constitution. 
 
 
 

35. THE STATE TRADING CORPORATION OF INDIA LTD & ORS v. THE COMMERCIAL TAX 
OFFICER & ORS [SC] 

Writ Petitions No.202 -204 of 1961 
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Facts : 

A. A complaint was filed against the Respondent (APPL) and its directors for failure to file 
with the RoC the balance sheet and profit and loss account of the company as required 
under the Companies Act, 1956. 

B. The directors of the Respondent Company alleged that the section requires the company to 
file with the RoC documents after they have been approved in a duly convened General 
Meeting. Since no general body meeting had been held and the documents had not been laid 
before a general meeting, the said section did not apply to them. 

C. The RoC contended that a person charged with an offence cannot rely on his default as an 
answer to the charge. If the directors were responsible for not calling the general meeting, 
they cannot say in defence that because the general meeting had not been called, the 
balance sheet and profit and loss account could not be laid before it and hence, the section 
did not apply to them. 
 
Decision – 
The Court decided in favour of the Respondent (AAPL). 
  
Legal Principles held – 

1. That the responsibility of sending copies of the balance sheet and profit and loss account to 
the RoC arises only after they have been laid before the general meeting. Without so laying, 
copies could not be sent to the Registrar and even if they are sent it would not be a 
compliance with the provisions of the section. 

2. That wilful omission to call a general body meeting and to lay the balance sheet and profit 
and loss account before it may expose the person responsible to punishment under other 
provisions of the Act, however, it will not make the directors liable under the current 
provision. 
 
Conclusion – 
The Court held that the Respondents were not liable under the said section. 

36. STATE OF AP v. ANDHRA PROVINCIAL POTTERIES LTD. [SC] 
Criminal Appeal No. 34 of 1970 
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Facts : 

A. Following is the shareholding pattern of the Appellant Company (Indian Chemicals)- 

 
 

B. By reason of the constitutional changes since the declaration of independence, all the shares 
held by the Maharaja of Mayurganj got vested in the Government by operation of law. The 
State based its claim to the shares on the basis of a formal instrument of transfer executed 
by the Maharaja. 

C. The Government of Orissa lodged the share scrip and the transfer deed with the company, 
and requested it to register the Secretary to the Government of Orissa, Finance Department 
as the holder of the shares in place of the Maharaja. 

D. Eventually, the board of directors of the company refused to register the transfer. 
Consequently, the State of Orissa filed an application in the High Court of Orissa asking for 
rectification of the share register by inserting its name as the holder of the shares in place 
of the Maharaja. 
 
Decision – 
The Court decided in favour of the Respondent (State of Orissa). 
  
Legal Principles held – 

1. That the Maharaja of Mayurbhanj signed an agreement for the merger of the State with the 
Union of India pursuant to which the Maharaja was entitled to retain the ownership of his 

37. INDIAN CHEMICAL PRODUCTS LTD. v. STATE OF ORISSA & ANR [SC] 
Civil Appeal No. 303 of 1963 
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private properties only as distinct from the State properties. As a necessary consequence the 
7,500 shares in the company vested in the State.  

2. That the Companies Act confers power upon the board of directors to decline registration of 
transmission of title in consequence of the death or insolvency of a member. In the instant 
case, there is no transmission of title in consequence of death or insolvency, and thus, the 
directors have no power to refuse registration. 

3. That the directors could not use their power of declining to register the transfer for the 
purpose of forcing the State of Orissa to enter into a proposed agreement that the Maharaja 
had promised to enter into. 

4. That the power to refuse registration of the transfer is a discretionary power. Therefore, the 
directors must exercise this power reasonably and in good faith. 
 
Conclusion – 
The Court held that the Appellant were bound to register the transfer of the said shares. 
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Facts : 

A. Petitioners (Shanta and Anr.) filed a petition High Court complaining about the oppression 
in the management of the affairs to the Respondent Company (Sakal Papers).  

B. The Company Judge dismissed the petition aggrieved by which, the petitioners preferred an 
appeal before a Division Bench of the High Court. The division bench dismissed the appeal in 
limine. 

C. Appellants preferred an appeal against the order of the Division Bench dismissing their appeal 
in limine. 
 
Decision – 
The Court decided in favour of the Appellant (Shanta and Anr.). 
 
Legal Principles held – 

1. That as per the High Court Rules, appeals, other than those specified in the Rules are not to 
be placed for Admission and are entitled to be admitted as a matter of course. 

2. That the appellate court erred in summarily dismissing the appeal because it was bound to 
entertain the same and dispose it of on merits. 
 
Conclusion – 
The Court remanded the matter back to the High Court for proper adjudication. 
 
 
 
 
 
 
 
 
 

38. SHANTA GENEVIENVE POMMERAT v. SAKAL PAPERS PVT LTD & ORS [SC] 
Civil appeal No.91 of 1983 
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Facts : 

A. The Respondent Company (Zenith Infotech Ltd) filed a Reference before the BIFR under 
Section 15 of the SICA. The said application was refused registration by the Registrar of the 
Board on the ground that company was not an industrial company. This decision was by the 
Secretary and the Chairman of the Board.  

B. Subsequently, a petition for winding up of the Respondent Company was admitted by the 
High Court. The Court passed orders for its winding up and appointed the Official Liquidator. 

C. The Respondents contended that the Registrar and other authorities like the Secretary and 
the Chairman of the Board did not have any power of adjudication and hence, could not pass 
orders rejecting the application made by the Respondent Company. 
 
Decision – 
The Court decided in favour of the Respondnet (Zenith.). 
  
Legal Principles held – 

1. That the statute vests in the Registrar or the Secretary of the Board the power to 
“scrutinize” an application prior to registration and thereafter to register and place the same 
before the Bench.  

2. That Such power of scrutiny does not vest in any of the said authorities the power to 
adjudicate the question as to whether a company is an industrial company within the 
meaning of Section 3(e) read with 3(f) and 3(n) of the SICA. 
 
Conclusion – 
The Court held that the Chairman and Secretary of the Board did not have any adjudicatory 
powers. 
 
 
 
 

39. BANK OF NY MELLON LONDON BRANCH v. ZENITH INFOTECH LTD [SC] 
Civil Appeal No.3055 of 2017 

 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
1.55 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Pradip Sarkar) made an application to the Appellant (Luxmi) for 
rectification of its share register by inserting his name therein as a shareholder of shares 
transferred in his favour. These shares were fully paid up and the company had no lien over 
them.  

B. Despite the shares being duly lodged with the Company along with the transfer deeds and 
requisite fees for registration being paid, the Board of Directors of the Company disapproved 
of the registration of the said shares. 

C. Aggrieved by this, the Respondent filed a petition for Rectification of share register in the 
High court. The Court decided in the favour of the respondent. Aggrieved by this, the instant 
appeal was preferred. 
 
Decision – 
The Court decided in favour of the Respondent (Pradip Sarkar). 
  
Legal Principles held – 

1. That unless there is any impediment in the transfer of a share company, a shareholder has 
the right to transfer his share. Correspondingly, the transferee of a share is entitled to have 
a rectification of the share register of the company by inserting his name therein as a 
registered shareholder of the share transferred to him. 

2. That such rectification can be denied by the company or its Directors only in pursuance of 
some power vested in them in this behalf. Such power has to be specified and provided for 
either in the Act or the Articles of Association. 
 
Conclusion – 
The Court held that the Appellant had to rectify its register and include the name of the 
Respondents. 
 
 

40. LUXMI TEA COMPANY LTD v. PRADIP KUMAR SARKAR [SC] 
Civil Appeal No.4565 of 1989 
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Facts : 

A. With respect to the principle that a corporation is not entitled to rights guaranteed under 
Article 19 of the Indian Constitution, the pertinent question involved in this case was 
whether the veil of the Corporation can be lifted and the rights of the shareholders of the 
said Corporation could be recognised under Art. 19 of the Constitution or not. 
 
Decision – 
The Court decided in favour of the Respondent (State). 
  
Legal Principles held – 

1.  That the doctrine of the lifting of the veil can be applied in five categories of cases :  
a. where companies are in the relationship of holding and subsidiary companies; 
b. where a shareholder has lost the privilege of limited liability and has become directly liable 

to certain creditors of the company; 
c. in matters pertaining to the law of taxes, death duties and stamps, particularly where the 

question of the “controlling interest” is in issue; 
d. in the law relating to exchange control;  
e. in the law relating to trading with the enemy 
2. That the courts cannot lift the corporate veil if the case does not fit into any of the 

categories mentioned above.  
3. That recognizing the rights of the shareholders and giving the benefit of their rights to the 

corporations will be in contradiction to the settled principle of the separate legal entity of 
the corporations. 
 
Conclusion – 
The Court held that the corporate veil could not be lifted in the instant case. 
 
 
 

41. TATA ENGINEERING AND LOCOMOTIVE LTD. v. STATE OF BIHAR & ORS [SC] 
Writ Petitions Nos.112 and 113 of 1961 
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Facts : 

A. Mata Harsh Mishra, who is the husband of Respondent (Bharu Mishra), joined the 
Appellant Company (JK Ltd.) as a Trainee Supervisor. He was allotted a flat by the 
company in Anil Co-operative Housing Society Ltd.  

B. After resigning from the job, Mishra refused to vacate the flat on the pretext that as he had 
not been paid his dues, he had a right to remain in occupation of the flat allotted to him by 
the company. 

C. The company filed a case under section 630 of the Companies Act, 1956 against Mishra, his 
wife and his son (Respondents herein). Section 630 of the Act which makes the wrongful 
withholding of any property of a company by an officer or employee of the company a penal 
offence. 

D. Mishra’s wife and son filed a writ petition in the High court challenging their impleadment 
as parties to the case. The High Court ruled in their favour, aggrieved by which, the instant 
appeal was preferred by the company. 
 
Decision – 
The Court decided in favour of the Respondent (Bharu Mishra). 
 
Legal Principles held – 

1. That penal law cannot be interpreted in a manner to cover within its ambit such persons 
who are left out by the legislature. The position of the legal heirs of the deceased employee 
cannot be equated with the family members of an erstwhile employee. 

2. That all the family members of an alive ‘officer’ or ‘employee’ of a company cannot be 
proceeded with and prosecuted under Section 630 of the Act. 
 
Conclusion – 
The Court held that the names of the Respondents were required to be removed from the 
case. 
 

42. J.K. (BOMBAY) LTD. v. BHARU MATHA MISHRA & ORS [SC] 
Criminal Appeal No. 87 of 2001 
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Facts : 

A. The Appellant (Madanlal dudheya) was one of the promoters of the Respondent (Shree 
Changdeo). At the time of the incorporation of the Company a Promoter’s Agreement was 
arrived at whereby the Company agreed to pay a sum equal to 12.5% of its net profits to 
the four promoters (i.e. 3.125% each). This agreement was later modified and the said 
commission payable to the promoters was reduced to 6-1/4%. 

B. After the Companies Act, 1956 came into force, the company informed the appellant that 
the Act prohibits the payment of Commission in any form. Thus, tthe agreement between 
the parties had become illegal and void. 

C. The Appellant contended that the Act had no effect on the agreements entered into before 
the Act came into force and therefore, their agreement would not be affected by the Act. 
 
Decision – 
The Court decided in favour of the Respondent (Bharu Mishra). 
  
Legal Principles held – 

1. That as per the said provision, the commission payable shall not exceed 5% of the price at 
which the shares are issued or the amount or rate authorized by the articles, whichever is 
less. Therefore, this provision seeks to place an absolute ceiling on the payment of 
commission. 

2. That the prohibition includes payments from any source or fund, whether out of profit or 
capital. The ceiling applies irrespective of the source of commission. 

3. That under the Act, any agreement executed by the company cannot prevail if it is 
inconsistent with the provisions of the Act, irrespective of whether the agreement was 
entered before or after the enactment of the Act. 
 
Conclusion – 
The Court held that the said agreement could not be sustained. 
 

43. MADANLAL FAKIRCHAND DUDHEDIYA v. SHREE CHAN GDEO SUGAR MILLS LTD [SC] 
Civil Appeal No. 64 of 195 
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Facts : 

A. Colaba Land & Mills Co., Ltd. (in liquidation) was ordered to be wound up and the Official 
Liquidator (Appellant) was appointed. The Income-tax Officer (Respondent) issued six 
different notices proposing to reopen the assessment of the Company and to re-assess it.  

B. The Official Liquidator filed an application with the Company Court contending that the 
income tax officer had no jurisdiction to issue the said notices or to proceed with the re-
assessment of the Company without the leave of the court. 

C. The Court accepted this contention and stayed the proceedings initiated by the Respondent. 
Aggrieved by this, appeals were made. 
 
Decision – 
The Court decided in favour of the Respondent (Income Tax Department). 
 
Legal Principles held – 

1. That the Income-tax Act is a complete code particularly with respect to the assessment and 
re-assessment of income-tax and the orders made by the Income-tax Officer in the course 
of such proceedings are subject to appeal to the higher hierarchy under the Income-tax Act. 

2. That while holding assessment proceedings, the Income-tax Officer does not perform the 
functions of a court as contemplated by the Companies Act, 1956. 

3. That no reasonable explanation exists as to why the liquidation court should be vested with 
the power to stop assessment proceedings for determining the amount of tax payable by the 
company which is being wound up. The liquidation court would, however, have full power to 
scrutinise the claim of the revenue after income-tax has been determined and payment is 
demanded from the liquidator. 
 
Conclusion – 
The Court held that the Income Tax Authorities could proceed without taking leave of the 
company court. 
 

44. S. V. KONDASKAR, OFF. LIQUIDATOR v. V. M. DESHPANDE, ITO & ANR [SC] 
Civil appeal No.1650 of 1970 
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Facts : 

A. The Respondent (Kanhaya Lal Bhargava) filed a suit against the Appellant Company for 
the recovery of a certain amount. Accordingly, the court issued summons on the director of 
the company to present its case. 

B. Inspite of the court issuing summons on the director and giving many opportunity, he did not 
appear. Therefore the court struck off the defence of the Appellant Company 

C. Aggrieved by this, the Company preferred an appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Ramchand Sugar Mills). 
  
Legal Principles held – 

1. That O.XXIX of the Civil Procedure Code, 1908 does not preclude the exercise of the inherent 
power of the court under S. 151 of the Code. Therefore, in a case of default made by a 
director who failed to appear in court when he was so required under O.XXIX, the court can 
make a suitable consequential order under s. 151 of the Code as may be necessary for the 
ends of justice or to prevent abuse of the process of the court. 

2. That the acts of the directors within the powers conferred on them by the Constitutional 
Documents of the company and their employment contract may be binding on the company, 
but their acts outside the said powers will not bind the company. 

3. That  unless there is a finding of collusion between the company and the director in that 
the former prevented the latter from appearing in court, the company cannot be made 
constructively liable for the default of one of its directors. 
 
Conclusion – 
The Court held that the court could not prohibit the company from filing defence. 
 
 
 

45. RAMCHAND & SONS SUGAR MILLS v. KANHAYA LAL BHARGAVA & ORS [SC] 
Civil Appeal No.166 of 1966 
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Facts : 

A. The Appellant (Shailesh Mehta) is a legal heir of a deceased shareholder of the 
Respondent Company (Calico dyeing). At the time of the death of the deceased, the AoA 
of the Respondent Company did not provide for the power of the Board to refuse the 
registration of the shares. 

B. The AoA was subsequently amended and the Board was given the powers to refuse 
registration of transfer of shares. It was after this amendment that the Appellant complied 
with the requirements of the Act and sent the required documents to the company seeking 
transmission of shares. This happened nearly 6-7 years after the death of the deceased. 

C. The directors of the Respondent Company refused to register the transmission of 100 shares 
to the Appellant stating that the Appellant had a long standing dispute with the company. 

D. The appellant alleged malafide intention on the part of the directors in bringing the 
amendment in the AoA and not registering the transmission of such shares. He filed a 
petition against the same. 
 
Decision – 
The Court decided in favour of the Respondent (Calico Dyeing). 
  
Legal Principles held – 

1. That the registration and transmission of shares was sought after the AoA was amended and 
the Board was given the power to refuse registration or transmission. Therefore, there was no 
irregularity or lack of bona fide action on the part of the company in bringing about those 
amendments. 

2. That there exists animosity between the parties and the decision of the Management in not 
registering the transmission of shares was a proper and commercial decision keeping in view 
the interest of the Management of the Company 
 
 
 

46. SHAILESH PRABHUDAS MEHTA v. CALICO DYEING & PRINTING MILLS [SC] 
Civil Appeal No.854 of 1994 
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Conclusion – 
The Court held that there was no malafide on the part of the company and they had rightly 
rejected the registration of transmission of shares. 
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Facts : 

A. The Appellant (Official Liquidator) applied to the High Court, on behalf of the company, 
for the issue of direction to the Respondent (Lakshmikutty) to pay the balance due to the 
company by her under a chit fund account. 

B. The Respondent claimed that there were mutual dealings between her and the company. 
Therefore, an account should be made in respect of such mutual dealings and only that 
amount should be payable or receivable by her which is due at the end of such account. 

C. The High Court ruled in favour of the Respondent. Hence, the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Lakshmikutty). 
  
Legal Principles held – 

1. That in the winding up of an insolvent company, the same rules shall prevail as are in force 
with respect to the estate of persons adjudged insolvent and against whom insolvency 
proceedings have been commenced. 

2. That Section 46 of the Provincial Insolvency Act, which provides for setting off of mutual 
dealings between the parties, shall be applicable to the parties in the instant case. 

3. That whenever any creditor seeks to prove his debt against the company in liquidation only 
that amount which is ultimately found due from him at the foot of the account in respect 
of mutual dealings should be recoverable from him. 
 
Conclusion – 
The Court held that the plea of the Respondent to set off the claims should be allowed. 
 
 
 
 
 

47. OFFICIAL LIQUIDATOR OF HIGH COURT OF KARNATAKA v. SMT. V. LAKSHMIKUTTY 
Special Leave Petition (C) No. 5844 of 1980 
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Facts : 

A. Two companies named M/S Nagarjuna Paper Mills and M/S Chandra Pharmaceuticals Limited 
had gone into liquidation and the liquidation proceedings were pending before the High Court.  

B. These two companies obtained loans from the Appellant (AP State Financial Corp). For the 
realisation of dues, the Appellant invoked the provisions of the State Financial Corporations 
Act, 1951.  

C. As both the companies were under liquidation, the Appellant filed applications before the 
respective High Court for staying outside the liquidation proceedings. The learned Judge 
granted permission to the Appellant subject to certain conditions as prescribed under the 
Companies Act, 1956.  

D. The Appellants challenged the above conditions imposed by the High Court contending that 
the State Financial Corporation Act, 1951 is a special legislation and shall prevail over the 
Companies Act, 1956. 
 
Decision – 
The Court decided in favour of the Appellant (AP State Financial Corporation). 
 
Legal Principles held – 

1. That State Financial Corporation Act, 1951 is a special Act for grant of financial assistance to 
industrial concerns with a view to boost up industrialisation and also recovery of such 
financial assistance if it becomes bad. 

2. That the relevant provisions of both the Acts have non obstante provisions. In such a 
scenario, owing to the fact that the Companies Act, 1956 is a subsequent enactment, the 
non obstante clause in Companies Act, 1956 will prevail over the non obstante clause found 
in the State Financial Corporation Act, 1951. 
 
Conclusion – 
The Court held that the Court was justified in imposing the above conditions to enable the 
Official Liquidator to discharge his function properly. 

48. A.P. STATE FINANCIAL CORPORATION v. OFFICIAL LIQUIDATOR [SC] 
Civil Appeal Nos. 3439 & 3440 of 1997 
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Facts : 

A. The Central Government passed an order amalgamation amalgamating the National Spot 
Exchange Limited (NSEL) and the Petitioner (63 Moons Technologies Limited, formerly 
known as Financial Technologies (India) Limited (FTIL)) 

B. The petitioners challenged the impugned order on the following grounds – 
a. That the Order was is in gross breach of the principles of natural justice and fair as no 

opportunity of personal hearing was granted to any of the affected parties except FTIL and 
NSEL, despite specific directions issued by this Court  

b. That the Central Government did not properly considered the objections and suggestions 
made by the affected parties  

c. That the Central Government relied upon adverse without granting the affected parties any 
opportunity to explain such material 

d. That there was a variation between the grounds stated in the draft order and the final order. 
 
Decision – 
The Court decided in favour of the Respondent (UOI). 
 
Legal Principles held – 

1. That the Central Government had constituted a Committee to consider, analyse and address 
the objections and suggestions raised by the Appellants. Merely because the suggestions or 
objection were not accepted by the Central Government, it did not mean or imply that the 
same had not at all been considered before making the impugned order. 

2. That the Central Government had, in making the impugned order, balanced the interests of 
the companies along with the stakeholders on one hand and the interests of the investors 
and the investing public. 

3. That the Court, taking into consideration the business reality had noted that the holding 
company sought to help its subsidiaries which had become loss making entities, emerge from 
the economic difficulties. This was a permissible object to pass an order for amalgamation. 

49. 63, MOONS TECHNOLOGIES LTD (FORMERLY FINANCIAL TECHNOLOGIES (INDIA) LTD). v. 
UNION OF INDIA & ORS [BOM] 

W.P.No. 2743 of 2014 with W.P.Nos. 2985 of 2014, 387 of 2015, 1785 of 2016 & 1922 Of 2016 
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4. That the order stands the test of Wednesbury unreasonableness and the Doctrine of 
Proportionality. 
 
Conclusion – 
The Court held that the amalgamation order passed by the Respondent was good in law. 
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Facts : 

A. The Appellant (Divya Manufacturing) offered Rs.37 lakhs to purchase the properties. 
Thereafter, at the intervention of the Court, the appellant increased the price to Rs.1.3 crores 
showing that they were keen to purchase the property by paying only the bare minimal 
amount.  

B. Subsequently, the offer made by the Appellant was accepted and it was ordered that sale in 
its favour be confirmed. But, before possession of the property could be handed over to the 
Appellant or a sale deed could be executed in their favour, certain third parties pointed out 
that the assets and properties could be sold at Rs.2 crores. 

C. The Sale in favour of the Appellant was accordingly called off and the bids of the third 
parties were accepted. This led to the Appellant filing the instant case. 
 
Decision – 
The Court decided in favour of the Respondent (Union Bank of India). 
  
Legal Principles held – 

1. That where the acceptance of the offer by the auctioneers is subject to confirmation of the 
Court, the offeror does not, by mere acceptance, get any vested right in the property until 
and unless the acceptance is confirmed by the court. 

2. That the Court is the custodian of the interests of the Company and it is the duty of the 
Court to satisfy itself that having regard to the market value of the property the price 
offered is reasonable, just and fair. 

3. That a sale can be set aside by a Court on the ground that it was not just and proper 
exercise of judicial discretion if the sale is done at a grossly inadequate price, whether or not 
there is any irregularity or fraud in the conduct of sale. 
 
Conclusion – 
The Court held that the auction be held again with Rs. 2 Crore a the cut off bid. 
 

50. DIVYA MANUFACTURING CO PVT LTD. v. UNION BANK OF INDIA & ORS [SC] 
Civil Appeal No.4706 of 1998 with Civil Appeal No.4707 of 1998 
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Facts : 

A. The Appellant (Punnaiah) was a shareholder of the Respondent Company (Jeypore Sugar) 
along with his daughter and other people. The daughter executed a General Power of Attorney 
in favour of her father, the Appellant, with respect to the said shares. 

B. The Appellant and 2 other shareholders of the company jointly filed a petition against the 
Respondent Company alleging Oppression and Mismanagement. This petition was signed by 
the Appellant on behalf of his daughter. 

C. The company challenged the above act of the Appellant in the courts of law.   
 
Decision – 
The Court decided in favour of the Appellant (Punnaiah). 
  
Legal Principles held – 

1. That under the General Power of attorney Deed executed by her, the appellant’s daughter 
empowered her father to manage and otherwise administer her moveable and immovable 
properties including shares and stock as \held by her and to take all proceedings before all 
the authorities and courts concerning the said properties and shares. 

2. That since the instant action was being taken to protect the interests of the Appellant’s 
daughter, consent could have been validly given by the Power of Attorney holder , i.e., the 
Appellant. 

3. That the fact that the Appellant filed an affidavit of his daughter wherein she affirmed that 
on her recent visit to India she was made aware by the Appellant of the proposal to file an 
application against the Respondent-Company alleging oppression and mismanagement, is of 
huge importance. She affirmed that she had authorised her father to act on her behalf and 
to take all such steps as he deemed proper to protect her interest. 
 
Conclusion – 
The Court held that the petition filed by the Appellant was maintainable. 
 

51. P. PUNNAIAH V. JEYPORE SUGAR CO. LTD & ORS [SC] 
Civil appeal No.1899 of 1981 
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Facts : 

A. The Appellant (Mackintosh Ltd.) was a public company where a majority of shares were 
held by the Government of West Bengal. The Respondent (Sarkar and Chowdhury) was 
holder of 28.54% of shares of the Appellant Company. 

B. The Respondent purchased 100 more shares of the Appellant Company, which when added to 
his holding, took it up to 39.77%. They sought registration of the shares so bought. The 
Appellant denied such registration. 

C. The Respondent approached the Company Law Board seeking an order for registration of the 
shares. The Appellants contended that the Respondent Company is controlled by a competitor 
in business, and hence, it would not be in the interest of the Appellant Company to permit 
the transfer. The Company Law Board ruled in favour of the Respondents.   
 
Decision – 
The Court decided in favour of the Appellant (Mackintosh Burn). 
  
Legal Principles held – 

1. That in the instant case, there was no resolution passed by the Appellant Company refusing 
to register the transfer of shares. 

2. That refusal to register transfer of shares can be on the ground that the transfer is illegal or 
impermissible under any law, is in violation of law or any other sufficient cause. Conflict of 
interest in a given situation can amount to a sufficient cause provided the surrounding facts 
and circumstances are given due consideration. 
 
Conclusion – 
The Court held that the action of the Appellant in not registering the transfer was justified. 
 
 
 
 

52. MACKINTOSH BURN LTD. v. SARKAR AND CHOWDHURY ENTERPRISES PVT.LTD [SC] 
Civil Appeal Nos. 3322-3323 of 2018 
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Facts : 

A. The Petitioner (Hanuman Bagri) filed a petition for winding up of the Respondent 
Company (Bagrees Cereals) before the High Court on grounds of oppression and 
mismanagement.. 

B. The Company Judge held that the Petitioners grievance in regard to ouster from the 
management of the company was legitimate and justified and passed an order of winding up 
against the Respondent Company. 

C. On appeal, the Division Bench of the High Court held that one of the conditions precedent 
for passing an order of winding up on ground of oppression and mismanagement is that the 
Petitioners should prove that winding up of the company would unfairly prejudice the 
Petitioners who are claiming of oppression, that otherwise the facts will justify the making 
of a winding up on just and equitable grounds 
 
Decision – 
The Court decided in favour of the Respondent (Bagress Cereals). 
  
Legal Principles held – 

1. That an order of winding up can be made on an petition alleging oppression and 
mismanagement only if the court is of the opinion that – 

a. the company’s affairs are being conducted in a manner prejudicial to public interest or in a 
manner oppressive of any member or members 

b. the facts would justify the making of a winding up order on the ground that it was just and 
equitable that the company should be wound up 

c. that the winding up order would unfairly prejudice the applicants 
2. That no allegations are made for ground (a) above and in order to be successful on the 

other two grounds, the Petitioners have to make out a case for winding up of the company 
on just and equitable grounds. 

3. That the shareholding of the Petitioners was well under 20% while that of those opposing 
the winding up was more than 80%. 

53. HANUMAN PRASAD BAGRI & ORS v. BAGRESS CEREALS PVT. LTD. & ORS [SC] 
Special Leave Petition (Civil) 17137 of 2000 
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Conclusion – 
The Court held that given the facts of the case, winding up of the company was not 
justified. 
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Facts : 

A. An arbitral award was passed against the Appellant Company (Cheran Properties) directing 
them to transfer certain shares to the Respondent (Kasturi & co.). 

B. In order to give effect to this order, the Respondent filed an application for rectification of 
the Register of Members before the NCLT. 

C. The NCLT ordered for rectification of the register of members in order to give effect to the 
transfer of shares under the Arbitral Award. Aggrieved, the Appellant preferred the instant 
appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Kasturi and Sons). 
  
Legal Principles held – 

1. That the arbitral award envisaged that the Respondent was entitled to the return of 
documents of title and the certificates pertaining to the relevant shares. Accordingly, it can 
be said that they were entitled to get the shares transferred to their name under the terms 
of the arbitral award. 

2. That the arbitral award, after having attained finality, has the character of a decree of a 
civil court and is capable of being enforced as if it were a decree of the civil court. 

3. That in order to give effect to the Arbitral Award, a petition for rectification of the register 
of members is a valid course of action. 
 
Conclusion – 
The Court held that the Respondents were supposed to rectify the register and add the name 
of the Respondent 
 
. 
 
 

54. CHERAN PROPERTIES LTD. v. KASTURI AND SONS LTD & ORS [SC] 
Civil Appeal Nos 10025-10026 of 2017 
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Facts : 

A. The promoters of the Respondent Company (City Mills) had carried on business on behalf 
of the company before its incorporation and had received a sum of Rs.80,534/- as income 
for the said period. 

B. The Income Tax Officer, while assessing the company’s total income, sought to add the 
above mentioned pre incorporation income to the total income of the Respondent Company. 
The Department contended that this was the income of the assessee company because its 
promoters had acted and carried on business on its behalf and the assessee company had 
accepted the act of the promoters after its incorporation. 

C. The ITAT held that the income was not to be added to the total income of the assesse 
company. Aggrieved, the department the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (City Mills). 
  
Legal Principles held – 

1. That in law, the promoters and the assessee company were different legal persons and that 
the income which had accrued before incorporation, was income that was earned by the 
promoters. 

2. That a company can enter into an agreement only after its incorporation. The question as to 
who is liable to pay tax on such income does not depend upon whether or not the company 
after incorporation decides to accept the agreements entered into by the promoters. It is the 
promoter who carried on the business and received the income when it accrued and therefore, 
he will be liable to bear the burden of tax thereon. 
 
Conclusion – 
The Court held that the Respondents were not liable to pay tax on the said amount. 
 
 

55. THE COMMISSIONER OF IT v. CITY MILLS DISTRIBUTORS (P) LTD [SC] 
Tax Reference Case No.11 of 1982 
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Facts : 

A. X and Y were appointed as the managing directors of the Respondent Company (Upper 
Doab). Since the respondent Company was a government company, their appointment as 
managing directors had to be approved by the Central Government. 

B. The Central Government had delegated this power to approve such appointments to the 
Appellant (CLB). The CLB approved the said appointments of X and Y with the condition 
that their remuneration should not exceed Rs. 1.2 lakhs per annum. 

C. On Appeal, the High Court set aside the condition. Aggrieved, the Appellant has preferred the 
instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (CLB). 
  
Legal Principles held – 

1. That Section 637A of the Companies Act, 1956 says that where the Central Government is 
required or authorised by any provision of the Act to accord approval in relation to any 
matter, the Central Government may accord such approval subject to such conditions, 
limitations or restrictions as it may think fit to impose. 

2. That by the virtue of the said section, the Appellant was well within its rights to impose the 
condition and put a ceiling of 1.2 lakhs on the remuneration of X and Y. 
 
Conclusion – 
The Court held that the ceilings put on the remuneration were valid. 
 
 
 
 
 
 

56. COMPANY LAW BOARD v. UPPER DOAB SUGAR MILLS LTD [SC] 
Civil Appeal Nos. 1840- 1842/1972 
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Facts : 

A. The Official Liquidator of TMD Friction India Private Limited (Company) filed the instant 
petition in the High Court seeking order for voluntary winding up of the Company. 
 
Decision – 
The Court passed an order of winding up. 
  
Legal Principles held – 

1. In order to decide upon the instant Petition, the High Court observed the following – 
a. That the official liquidator was duly appointed and the relevant forms were filed with the 

RoC 
b. That the company had issued proper notices in the newspapers as required under the Act. 
c. That No Dues Certificate had been taken from Income Tax Department and no objection had 

been received from the ROC 
d. That the OL was satisfied that the necessary compliance of the relevant provisions of the 

Act had been made and that the affairs of the company had not been conducted in a 
manner prejudicial to the interest of its members or to the public interest. 

2. That based on the above made observations, a winding up order was to be passed against 
the company. 
 
Conclusion – 
The Court held that the company be dissolved. 
 
 
 
 
 
 
 

57. IN THE MATTER OF TMD FRICTION INDIA PVT LTD [DEL] 
CO.PET. 15/2018 
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Facts : 

A. The total paid-up equity share capital of the Respondent Company (Polytex Company) was 
Rs. 3,90,00,000 (39,00,000 shares of Rs. 10 each). Out of these, 10 lakhs shares were held by 
one “Cotton Mills Company”. 

B. A Receiver had been appointed against the Cotton Mills Company in respect of the 10 lakhs 
shares held by them of the Respondent Company. Out of these 10 Lakh shares, 9 lakhs 
shares were attached while 3,50,000 shares were pledged with the Government of Uttar 
Pradesh as security for the loans advanced by it. 

C. A requisitionists meeting was called by some of the shareholders (including the Cotton Mills 
Company) of the Respondent Company. The Company contended that the meeting had bot 
been validly called. 

D. As per the Company, Cotton Mills Company had ceased to enjoy the privileges of a member 
of the Company by reason of the appointment of the Receiver. Accordingly, Cotton Mills 
Company could not join the other requisitionists in issuing the notice calling an extraordinary 
general meeting. Without the support of the shares held by the Cotton Mills Company, the 
remaining requisitionists were not eligible to requisition the meeting and hence, the meeting 
conducted was invalid. 
 
Decision – 
The Court decided in favour of the Appellant (Balkrishna Gupta). 
  
Legal Principles held – 

1. That a member can participate and exercise their vote at the meetings of a company in 
accordance with the Companies Act and the articles of association of the company. 
Membership of a company can be taken by either of the two ways- either by subscribing to 
the Memorandum of Association or by agreeing to become a member and getting their name 
registered in the register of members. 

2. That there is no provision in the Act which states that on the appointment of a person as a 
Receiver, the shares in respect of which he is so appointed vests in him. A Receiver 

58. BALKRISHAN GUPTA & ORS v. SWADESHI POLYTEX LTD & ANR [SC] 
Civil Appeal No. 4803 of 19 
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appointed under the relevant provisions only holds the property committed to his control 
under the order of the court but the property does not vest in him. 

3. That the privileges of a member can be exercised by only that person whose name is entered 
in the Register of Members. A Receiver whose name is not entered in the Register of 
Members cannot exercise any of those rights. 

4. That an order of attachment also does not have the effect of depriving the holder of the 
shares of his title to the shares. 
 
Conclusion – 
The Court held that Appellant had the right to present a petition against the company 
alleging oppression and mismanagement. 
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Facts : 

A. The Appellant (Kamal Dutta) was the promoter of the Respondent Company (Ruby 
Hospitals). Due to the fact that the Appellant moved out of India, the entire management 
of the Respondent Company was delegated to the SKD - the younger brother of the 
Appellant. 

B. The Appellant alleged denial of his shares for supply of medical equipment’s worth Rs.3.5 
crore and his consequential ousting from the chairman and directorship of the company. 
Allegedly, the Resolution based on which 40,00,000 (forty lacs) equity shares of Rs.10/- each 
at par were issued  to persons whether or not they are the existing shareholders of the 
company was fabricated and subsequently inserted.  

C. The Appellants contended that these resolutions were not made known to them and they 
only came to know about it at a later stage when they were thrown out of the management. 
Aggrieved, the Appellants filed a petition alleging oppression and mismanagement by the 
company. 
 
Decision – 
The Court decided in favour of the Appellant (Kamal Dutta). 
  
Legal Principles held – 

1. That when a decision as important as issuing new shares to public is being taken in the 
absence of the main promoter of the company, with an object of ousting him from the 
Managing Directorship, it is the grossest act of oppression by the Board of Directors. 

2. That passing an order for winding up of the company will not be in the interest of the 
company nor to the interest of the parties. 
 
Conclusion – 
The Court held that the impugned resolution be cancelled and the status quo of the company 
prior to passing of the resolution be restored. 
 

59. KAMAL KUMAR DUTTA & ANR v. RUBY GENERAL HOSPITAL LTD. & ORS [SC] 
Appeal (Civil) 3471 of 2006 
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Facts : 

A. A Corporate Insolvency Resolution Process (CIRP) was initiated against the pursuant to 
which Moratorium period as initiated in respect of the company. 

B. The Appellant (Shah Ispat) filed a complaint against the company under section 138 of the 
Negotiable Instrument Act. The Respondents (P Mohanraj), being the directors of the 
Company argued that during moratorium, no legal action can be initiated against the 
company. 

C. The NCLT passed the order in the favour of the Respondents and asked the appellant to 
take the complaint back. Aggrieved, the instant appeal was Preferred.  
 
Decision – 
The Court decided in favour of the Appellant (Shah Brothers). 
  
Legal Principles held – 

1. That a company cannot be imprisoned, however, fine can be imposed on a Company, if found 
guilty. The Directors of the Company being parties can be imprisoned or fine may be imposed 
on them. 

2. That Section 138 is a penal provision, which empowers the court of competent jurisdiction to 
pass order of imprisonment or fine..  

3. That moratorium period initiated against a company does not put a bar on initiation of 
criminal matters against the company. 
 
Conclusion – 
The Court held that the complaint u/s 138 can be filed against the Company. 
 
 
 
 
 

60. SHAH BROTHERS ISPAT PVT. LTD. v. P. MOHANRAJ & ORS. [NCLAT] 
Company Appeal (AT) (Insolvency) No. 306 of 2018 
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Facts : 

A. A proceeding was initiated against the Appellant (Standard Chatered) under the Foreign 
Exchange Regulation Act, 1973 which provided for a minimum punishment of imprisonment 
for a term not less than six months and with fine. 

B. The Appellant contended that it could not be tried under the said sections because it 
required imposition of a mandatory term of imprisonment which will be impossible to be 
executed against a company. 
 
Decision – 
The Court decided in favour of the Respondent (Directorate of Enforcement). 
  
Legal Principles held – 

1. That except for such crimes involve personal malicious intent, a corporation may be subject 
to other criminal processes even when the criminal act is committed through its agents. 

2. That in the case of strict liability, an intent that guilt shall not be predicated upon the 
automatic ‘actus reus’ and is subject to the defence of due diligence. In the case of absolute 
liability, the legislature establishes an offence where liability arises instantly upon the breach 
of the statutory prohibition and no particular state of mind is a prerequisite to guilt. 

3. That as the company cannot be sentenced to imprisonment, the court cannot impose that 
punishment when imprisonment and fine is the prescribed punishment. However, the court 
can impose the punishment of fine which could be enforced against the company. The court 
can always impose a sentence of fine and the sentence of imprisonment can be ignored as it 
is impossible to be carried out in respect of a company. 
 
Conclusion – 
The Court held that companies can be tried under sections where the punishment prescribed 
includes mandatory imprisonment. 
 
 

61. STANDARD CHARTERED BANK  v. DIRECTORATE OF ENFORCEMENT [SC] 
Civil Appeal No. 1748 of 1999 
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Facts : 

A. The Appellant Company (Pahuja Takii) along with its Officers filed applications under 
Section 441 of the Companies Act, 2013 for compounding of the offence(s) committed by 
them. 

B. The following questions were raised in this  batch of appeals –  
i. Whether the Companies Act, 2013 bars filing of a joint application for compounding of 

offence by a defaulting company along with its officers in default?  
ii. Whether the Companies Act, 2013 bars filing of a joint application for compounding of the 

same offence committed in different years?  
iii. Whether an offence punishable under the relevant provisions of the Companies Act, 2013 

with ‘imprisonment or fine’, if repeated within a period of three years results into a 
mandatory imprisonment for the defaulters and whether the same can be compounded or 
not?  

iv. Whether an offence punishable under the relevant provisions of the Companies Act, 2013 
with ‘only fine’, if repeated within a period of three years results into a mandatory 
imprisonment for the defaulters and whether the same cannot be compounded? 

v. Whether the Tribunal has jurisdiction to compound offences where the fine prescribed for 
such offence does not exceed Rs. 5,00,000/ 
 
Decision – 
The Court decided in favour of the Appellants (Pahuja Seed). 
  
Legal Principles held – 

1. That as per that Section 441 of the Companies Act, 2013, any offence committed by a 
company or any officer thereof which is punishable with fine only, can be compounded by 
the Tribunal or the Regional Director. 

2. That there is no bar on preferring a single application for compounding the same offence 
committed during different financial years by the Company and its Officers, nor there do any 
bar on a joint application being preferred by a Company along with its Officers in default. 

62. PAHUJA TAKII SEED LTD. & ORS v. RoC NCT OF DELHI & HARYANA [NCLAT] 
Company Appeals (AT) Nos. 80-83, 92, 101, 113-118 of 2018 
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3. That as per Section 451, if a company or an officer of a Company commits the same offence 
for the second or subsequent occasions within a period of three years, then they shall be 
punishable with twice the amount of fine for such offence in addition to any imprisonment 
provided for that offence. Thus, mandatory imprisonment for subsequent offence is not 
provided for in the Act. 

4. That there is no limit to the pecuniary jurisdiction of the Tribunal under section 441. Thus, 
NCLT can entertain petitions for compounding of offences whose prescribed Punishment is 
less than Rs. 5 Lakhs. 
 
Conclusion – 
The Court held the above principles with respect to the questions asked. 
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Facts : 

A. The State of Bihar had issued a Notification wherein the Respondent Company (Rohtas 
Industries) was declared to be a sick industry and initiated liquidation proceedings against it. 
Reports showed that the products produced by the Respondent was lying in the stocks and 
were valued at  Rs.91,77,000. Further, an amount of Rs.89,00,000 was also due to be paid to 
the workers as their salaries and emoluments. 

B. Several Banks and financial institutions contended that the finished products were pledged 
with the Banks and, therefore, they had a claim prior to the workmen over the sale proceeds 
of the stock. 
 
Decision – 
The Court decided in favour of the Petitioners (Workmen). 
  
Legal Principles held –  

1. That the good lying in the stock were the products of the industry before its closure. The 
workers had contributed their labour and hard-work in the products. Therefore, the wages 
and emoluments for the period up to closure would also rank in priority. 

2. That after taking a broad and humane view of the situation, it was just and proper that the 
goods lying in stock be sold and out of the sale proceeds the workers be paid their dues up 
to the date of closure so that at least they get something for subsistence. 
 
Conclusion – 
The Court held that the claims of the workers should be discharged in priority. 
 
 
 
 
 
 

63. WORKMEN OF ROHTAS INDUSTRIES LTD. v. ROHTAS INDUSTRIES LTD [SC] 
Writ Petition No.5222 of 1985 
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Facts : 

A. The Plaintiff (SAS Hospitality) filed a suit seeking a declaration that the allotment of 
shares in favour of the Defendants was null and void and sought against them, a permanent 
injunction from giving effect to the allotment. 

B. The Defendant (Surya Constructions) contested the suit on the ground that the High 
court has no jurisdiction to try the suit and the proper forum to adjudicate the dispute is 
NCLT  
 
Decision – 
The Court decided in favour of the Defendant (Surya Constructions). 
  
Legal Principles held –  

1. That the NCLT has been vested with powers that are far reaching in respect of management 
and administration of companies. The said powers of the NCLT include powers as broad as 
regulation of conduct of affairs of the company. NCLT is a tribunal which has been 
constituted to have exclusive jurisdiction in the conduct of affairs of a company 

2. That non-compliance of any conditions contained in Section 62 of the 2013 Act constitutes 
mismanagement of the company. The jurisdiction to go into these allegations, vests with the 
Tribunal under the 2013 Act. NCLT has the power to pass “such order as it thinks fit”, 
including providing for “regulation of conduct of affairs of the company in future”. These 
powers are extremely broad and are more than what a Civil Court can do. 

3. That in the present case, the reliefs sought can only be passed by the NCLT, which has the 
exclusive jurisdiction to deal with the affairs of the company. 
 
Conclusion – 
The Court held that the matter was to be filed with the NCLT. 
 
 
 

64. SAS HOSPITALITY PVT LTD & ANR v. SURYA CONSTRUCTIONS PVT LTD & ORS [DEL] 
CS (Comm) 1496 of 2016 
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Facts : 

A. The Appellants (K J Suwresh) were holders of 100% equity shares in a Company called 
ASAP Info Systems Private Limited. There was Share Purchase Agreement between them and 
the Transferee Company (Teamlease Staffing) whereby the 100% shareholding was to be 
transferred by them to the transferee Company. Payments by the transferee company were 
to be made in tranches which did not happen after initial payment. 

B. Subsequently, the transferee company formulated a scheme of amalgamation wich got 
sanctioned by the NCLT. 

C. Aggrieved, the Appellants contended that they ought to have been treated either as 
shareholder or creditors of the transferee Company and in either case they were entitled to 
Notice. However, no Notice was given to them. 
 
Decision – 
The Court decided in favour of the Respondent (Teamlease Staffing). 
  
Legal Principles held –  

1. That the Appellants had knowledge and information regarding the scheme of amalgamation 
of the Companies and had given their No Objections with respect to the said transaction. 

2. That the Appellants had no difficulties initially but as their transaction based on SPA landed 
in difficulties they started raising grievances to the scheme of amalgamation on the plea 
that Notice to them also was necessary. 
 
Conclusion – 
The Court held that the objections raised by the Appellants were all baseless. 
 
 
 
 
 

65. K. J. SUWRESH & ANR v. TEAMLEASE STAFFING SERVICE PVT. LTD. [NCLAT] 
Company Appeal (AT) No.30 of 2018 & CA 167 of 2018 
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Facts : 

A. The Appellant (ICICI) a secured creditor of the Respondents (Srinivas Agencies). 
Liquidation Proceedings had been initiated against the Respondent Company. 

B. The Appellant approached the civil court in order to realize its debts. The Respondent 
contended this on the ground that since liquidation proceedings had been initiated against 
the company, the appellants should have approached the company court that is supervising 
the proceedings for any order against the company. 
 
Decision – 
The Court decided in favour of the Respondent (Team lease Staffing). 
  
Legal Principles held –  

1. That a secured creditor who has initiated a suit or proceeding in a civil court is interested in 
realization of his debt only, whereas the company court looks after the interest of all the 
creditors; so too, the workmen’s dues, which rank pari passu with debts due to secured 
creditors 

2. That the interest of the secured creditor, who has taken recourse to an independent 
proceeding to realise his debt has to be protected but not at the cost of other secured 
creditors.  

3. That the court will look into the different factors while deciding whether to grant leave to 
the secured creditor to approach another fora. In such a scenario, the approach to be adopted 
in this regard by the company court can not be put in a straitjacket formula. 
 
Conclusion – 
The Court held that the petition has to be filed in the proper forum. 
 
 
 

66. INDUSTRIAL CREDIT AND INVESTMENT CORPORATION OF INDIA LTD. v. M/S. SRINIVAS 
AGENCIES & ORS [SC] 

Civil Appeal Nos. 5082-85 of 1989 
 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
1.87 

“It always seems impossible unless it is DONE!”  
 

  
 
Facts : 

A. The Appellant Company (Montreux Resort) was incorporated, with the object of developing 
a Holiday Resort at Kasauli. It was proposed that the Respondent No. 2, X, would infuse 
investment for developing the project and would be a majority shareholder. 

B. Subsequently, X further allotted shares to his wife and 4 daughters, in an attempt to 
fraudulently usurp majority control of the Appellant Company under the garb of increasing its 
capital. Also, during his tenure as the Director of the Appellant Company, he got sale deeds 
of various pieces of land parcels executed in favour of the Respondent Company, instead of 
getting it executed directly in favour of the Appellant Company 

C. The Appellant also alleged that X set up competing business with that of the Appellant 
Company, breaching the fiduciary relationship and the trust reposed in him by the appellants. 
A petition alleging Oppression and Mismanagement was filed against them. 

D. NCLT dismissed the petition on the ground that the petition was not maintainable. 
 
Decision – 
The Court decided in favour of the Appellant (Montreux Resort). 
  
Legal Principles held –  

1. That the dismissal of company petition at the preliminary stage on the ground that the 
Respondent Company was not supposed to be made a party to the suit would not be justified 
and at best it could be deleted from the petition. 

2. That the dismissal of the petition on the ground that the Appellant does not have a Board 
Resolution would amount to denial of right of a shareholder to move an application for 
oppression and mismanagement. 
 
Conclusion – 
The Court held that the Petition filed by the Appellant was maintainable. 
     
 

67. MONTREAUX RESORTS (P) LTD & ORS v. ASCOT HOTELS & RESORTS LTD [NCLAT] 
Company Appeal (AT) No.220 of 2017 
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Facts :  

A. NCLT granted waiver to the Respondent (Ronny George) under Proviso to Sub-section (1) 
of Section 244 of the Companies Act, 2013 for entertaining a petition alleging oppression 
and mismanagement in the company without the requisite number of members. 

B. Aggrieved, the Appellant (S Ahamed Meeran) preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (S Ahmed Meeran). 
  
Legal Principles held –  

1. That except two members all the member are individually eligible to maintain application 
under Section 241-242 having more than 10% of the share of the company. 

2. That the petitioner needs to show exceptional circumstances in order to take advantage of 
the said proviso. 
 
Conclusion – 
The Court held that no waiver could be granted to the Respondent with respect to the 
required number of members. 
 

68. S. AHAMED MEERAN v. RONNY GEORGE & ORS [NCLAT] 
Company Appeal (AT) No. 162 of 2018 
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Facts : 

A.  Two question appear in the instant appeal. They are – 
a. Whether the conditions stipulated in clauses (a), (b) and (c) of Section 15J of the 

Securities and Exchange Board of India Act, 1992 (hereinafter referred to as “SEBI Act”) are 
exhaustive to govern the discretion in the Adjudicating Officer to decide on the quantum of 
penalty or the said conditions are merely illustrative?  

b. Whether the power and discretion vested by Section 15J of the SEBI Act to decide on the 
quantum of penalty, regardless of the manner in which the first question is answered, stands 
eclipsed by the penalty provisions contained in Section 15A to Section 15HA of the SEBI 
Act?   
 
Decision – 
The Court decided the following principles and disposed the Appeals. 
  
Legal Principles held – 

1. That Sections 15Ato 15HA have to be read along with Section 15J in a manner to avoid any 
inconsistency or repugnancy. Conflict must be avoided and the provisions should be construed 
harmoniously. Provision of one section should be used to nullify and obtrude another unless it 
is impossible to reconcile the two provisions. 

2. That the legislative intent, in spite of the use of the expression “whichever is less” in 
Section 15A(a) was not to curtail the discretion of the Adjudicating Officer by prescribing a 
minimum mandatory penalty of not less than Rs. 1 lakh per day till compliance was made. 
Even if the default was technical, no loss was caused to the investor(s) and no 
disproportionate gain or unfair advantage was made, therefore, proper discretionary powers 
have been given to the Adjudicating officer while deciding the quantum of penalty. 

3. That Section 15J does not stand eclipsed by the penalty provisions contained in Section 15A 
to Section 15HA of the SEBI Act, 1992. 
 
Conclusion – 
The court held the above principles. 

1. ADJUDICATING OFFICER, SEBI v. BHAVESH PABARI [SC] 
Civil Appeal No(s).11311 of 2013 
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Facts : 

A. The adjudicating Officer had imposed certain amount as penalty on the Appellant (PVP). 
This order had attained finality and thereafter the recovery officer issued a certificate of 
recovery against the Appellant.  

B. This certificate included interest on the penalty and in the process attached the bank 
account of the Appellant. 

C. Aggrieved, the Appellant filed the instant Appeal, contending that interest could not be 
imposed on the said penalty. 
 
Decision – 
The Court decided in favour of the Respondent (SEBI). 
  
Legal Principles held – 

1. That instead of prescribing an independent mechanism for collection and recovery of the 
amounts due to SEBI, the legislature deemed it fit to follow the mechanism provided under 
the Income Tax Act, 1961 and accordingly inserted Section 28A to SEBI Act, 1992 whereby 
the provisions of the Income Tax Act, 1961 relating to collection and recovery have been 
incorporated in the SEBI Act, 1992. 

2. That the Adjudicating Officer, in its order while imposing penalty, had directed the Appellant 
to pay the penalty amount within 45 days. This would constitute a valid Demand Notice. 

3. That interest is chargeable under Section 28A read with Section 220(2) of the Income Tax 
Act, 1961 as also under the provisions of Interest Act, 1978 whereby, interest can be charged 
from the date on which the penalty becomes due. 
 
Conclusion – 
The court held that the interest on penalty was rightly levied. 
 
 
 

2. PVP GLOBAL VENTURES PVT LTD v. SEBI [SAT] 
Appeal No. 451 of 2018 
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Facts : 

A. The Appellant (Therm Flow) was a promoter of the Target Company consisting of a 
consortium of individual promoters. Certain shares were transferred between the promoters 
via open market. This transfer took place in violation of the SEBI (SAST) regulations, 2011. 

B. SEBI observed this and made an order against the Appellant directing them to make a public 
announcement to acquire shares Target Company within a period of 45 days from the date 
of the order and to pay interest at the rate of 10% p.a. 

C. The Appellant contended that the violation was merely of 0.04% shares and hence, the 
amount of penalty was out of proportion. Aggrieved, they filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Therm Flow). 
  
Legal Principles held – 

1. That violation of the Takeover Regulation was only to the extent of 0.04 percent and that 
too due to transfer of shares between the promoters via open market,. Therefore, the 
direction of the WTM to make public announcement to acquire shares was disproportionate. 

2. That the appellant could be reasonably directed to transfer 0.04 percent shares through open 
market and deposit an amount of Rs.3,60,300/- in the Investor Protection and Education 
Fund to meet the ends of justice. 
 
Conclusion – 
The court held that that the abovementioned penalty was justified. 
 
 
 
 
 
 

3. THERM FLOW ENGINEERS PVT. LTD. v. SEBI [SAT] 
Appeal No.349 of 2018 
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Facts : 

A.  The Appellant (GRD) is a member broker in the Capital Market (CM), Futures and Options 
(F&O) and Currency Derivatives (CD) segments of the Respondent (NSE). During a regular 
inspection of the books and records of the Appellant, the Respondent noticed that the 
Appellant had falsely reported margin amounting to Rs. 2,05,43,947/- in the CD segment in 
respect of two of its clients. 

B. Accordingly, the Disciplinary Action Committee imposed a monetary penalty to the tune of 
Rs. 2,05,43,900/- and suspended the Appellant for one trading day in the CD segment. 

C. In appeal, the Tribunal observed that even though cheques were received from the clients, 
the Appellant did not credit those amounts to the account upfront which is a basic 
requirement of margin collection from clients, and upheld the penalty.  
 
Decision – 
The Court decided in favour of the Respondent (NSE). 
 
Legal Principles held – 

1. That upfront collection of margins is an important mechanism for ensuring prompt 
settlement and in promoting market integrity. 

2. That it is undisputed that the Appellant had not committed any violation other than the one 
in question here. Therefore the principle of proportionality while imposing a penalty should be 
observed and such an amount which can completely ruin an entity cannot be imposed as 
penalty for a single violation.   
 
Conclusion – 
The court held that the Appellant was liable to pay penalty but the amount of penalty was 
decreased to bring it in proportion to the violation made. 
 
 
 

4. GRD SECURITIES LTD. v. NATIONAL STOCK EXCHANGE & ANR 
[SAT] Appeal No. 285 of 2018 
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Facts : 

A.  In C.A. No.2818 of 2008 (SEBI v. Kishore R. Ajmera), (i) Both the clients were known to 
each other and were related entities, (ii) This fact was known to the sub-broker and the 
respondent-broker, (iii) The clients through the sub-broker had engaged in mutual buy and 
sell trades in the scrip in question, volume of which trade was significant 

B. In the second set of Appeals, the volume of trading in the illiquid scrips in question was 
huge and that buy and sell orders in respect of the transactions were made within a span of 
0 to 60 seconds.  

C.  SEBI imposed penalty on the parties alleging manipulative and fraudulent acts done by the 
brokers. 

D. The question of law arising was regarding the degree of proof required to hold brokers / sub 
brokers liable for fraudulent/ manipulative practices under the SEBI Regulations. 
 
Decision – 
The Court decided in favour of the Respondent (Kishore Ajmera) in the first appeal and in 
favour of the Appellant (SEBI) in the other appeals. 
  
Legal Principles held – 

1. That proof of an allegation levelled against a person may be in the form of direct substantive 
evidence or may have to be inferred by facts and circumstances surrounding the 
allegations/charges made. 

2. That in the first appeal, apart from the above mentioned facts, there exists no other 
material to hold either lack of vigilance or bona fides on the part of the sub-broker so as to 
make respondent-broker liable. Therefore, the circumstantial evidences do not prove the guilt 
of the brokers satisfactorily. 

3. That the proximity of time between the buy and sell orders may not be conclusive in an 
isolated case but such an event in a situation where there is a huge volume of trading can 
reasonably point to some kind of a fraudulent/manipulative exercise with prior meeting of 
minds. 

5. SEBI v. KISHORE R. AJMERA [SC] 
Civil Appeal No. 2818 of 2008 with Civil Appeal No.8769 of 2012, Civil Appeal No.6719 of 2013, 

Civil Appeal No.252 of 2014 & Civil Appeal No.282 of 2014 
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4. That in the second set of appeals, facts like the broker initiating the sale of a particular 
quantity of the scrip and approximately equal number of the same scrip has coming back to 
him at the end of that day, trading going on without settlement of accounts etc. raise a 
serious doubt in a reasonable man as to whether the trades are genuine.  
 
Conclusion – 
The court held that the broker in the first appeal was not guilty while those in the second 
set of appeals were guilty of indulging themselves in fraudulent and manipulative activities. 
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Facts : 

A.  SEBI vide an ex-parte interim order, prima facie observed that Neesa Technologies Limited 
(the Company) had engaged in fund mobilizing activity from the public, through its offer 
and issue of Non-Convertible Debentures. 

B. The Company had offered and allotted NCDs to 341 persons during the financial year 2013-
2014 and mobilized Rs.5.96 crore. However, the Company did not get the said NCDs listed 
nor did it file an application for listing with any stock exchange. 

C. The Company contended that the NCDs were treated as ‘deposits’ by RoC and therefore 
SEBI would not have jurisdiction in the matter. 
 
Decision – 
The Court decided in favour of the Respondent (Arfat Petrochemical Pvt. Ltd.). 
  
Legal Principles held – 

1. That considering the number of persons to whom the NCDs were offered and issued, the 
Company made a public issue of NCDs during the relevant period, in terms of the first 
proviso to section 67(3) of the Companies Act, 1956. 

2. That the Company vide letter dated November 05, 2014, had admitted issuing Non-
Convertible Debentures. Further, the RoC notice dated July 07, 2015 has also mentioned 
about the NCDs for Rs.5.96 crore. In view of the same, the Company having admittedly 
issued debentures in a public issue is under the jurisdiction of SEBI 

3. That a company making a public issue of securities cannot choose whether to list its 
securities or not as listing is a mandatory requirement under law. Therefore, the Company 
had to compulsorily list such securities in compliance with Section 73(1) of the Companies 
Act, 1956. 

4. That where a company issues debentures, it is supposed to create a debenture redemption 
reserve for the redemption of such debentures 

5. That where a Company fails to make an application for listing of securities, the Company has 
to forthwith repay such money collected from investors under NCDs. 

6. IN RE: NEESA TECHNOLOGIES LIMITED & ORS [SEBI] 
WTM/PS/46/WRO/JUN/2016 
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Conclusion –  
SEBI held that the Company had violated the provisions of the Companies Act, 1956 as well 
as the ILDS Regulations. 
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Facts : 

A.  The Respondents received 12,053 shares of a company out of which 3272 shares were 
transferred before the day of listing of shares with the stock exchange, 3598 shares on the 
day of listing and 5183 shares after the day of listing. The said shares were purchased from 
553 demat account holders, who had been allotted shares of the said company. 

B. The said 553 demat account holders sold the shares to the said respondent at the rate of 
Rs. 1170/- per share, though the market value of the said shares was much more than Rs. 
1170/- per share 

C. SEBI observed that given the facts of the case, it can be concluded that the demat accounts 
were not genuine and were made to defraud retail individual investors. 

D. Respondents refuted such allegations and also submitted that since no Retail Individual 
Investor had made any complaint, SEBI could not take cognizance of the matter. 
 
Decision – 
The Court decided in favour of the Appellant (SEBI). 
 
Legal Principles held – 

1. That if from its independent sources, SEBI, after due enquiry comes to know about some 
illegality or irregularity, the SEBI has to act in the manner provided in the Act and can take 
cognizance of the case even if no specific complaint is made by the aggrieved party. 

2. That  the facts like several demat accounts had a common address, that they sold their 
shares at the same price to a particular person before listing of shares of a company with a 
stock exchange etc. cast a shadow of doubt on the genuineness of the accounts. 

3. That in the surrounding circumstances, it can be concluded that the demat accounts were 
made to defraud the retail individual investors. 
 
Conclusion –  
The Court held that the act of the Respondents amounted to cornering of shares in IPO 
through benami demat accounts and hence, penalty was imposed. 

7. SEBI v. OPEE STOCK-LINK LTD & ANR [SC] 
Civil Appeal No. 2252 of 2010 with Civil Appeal Nos. 2286, 2294 & 2303 of 2010 
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Facts : 

A.  The relationship between the companies is as follows – 

             
 

B. Burren entered into a share purchase agreement with UIC to acquire the entire equity share 
capital of UBL and by virtue thereof all the shares of UBL were registered in the name of 
Burren on the same day itself. By way of this transaction, 26.01% shares of the Target 
Company stood transferred to Burren. 

C. As the acquisition was beyond the stipulated percent of the equity share capital of the 
target company, the SEBI Takeover Regulations got attracted making it obligatory on the 
part of Burren to make a public announcement, which was accordingly made on the day after 
the execution of the SPA, by Burren and UBL acting as a PAC. 

D. On the day of execution of the share purchase agreement, Burren appointed two of its 
Directors on the board of UBL and on the same date UBL, which is a person acting in 
concert with Burren, appointed the same persons on the board of directors of the target 
company. This, according to SEBI, amounted violation of Regulation 22(7) of the Regulations 
in as much as the said appointment was made during the offer period which had commenced 
on and from date of execution of the share purchase agreement. 

8. SEBI v. BURREN ENERGY INDIA LTD& ANR [SC] 
Civil Appeal No. 361 of 2007 
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E. The Respondents (Burren) urged that Regulation 22(7) can have no application to the 
present case inasmuch as the disqualification from appointment on the board of directors of 
the target company will operate only when the acquirer or persons acting in concert are 
individuals and not a corporate entity. 
 
Decision-  
The Court decided in favour of the Appellant (SEBI). 
  
Legal Principles held – 

1. That the offer period commences from the date of the share purchase agreement when the 
parties have not executed a Memorandum of Understanding. 

2. That the embargo under Section 22(7) is both on the acquirer and a person acting in 
concert. The expression ‘person acting in concert’ includes a corporate entity and also its 
directors and associates. Thus, it will apply in the instant case. 
 
Conclusion – 
The Court held that Burren (the Acquirer) had violated the Regulations. Penalty was 
imposed. 
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Facts : 

A. An Administrative Circular was issued by SEBI under Section 11(1) of the Securities Exchange 
Board of India Act, 1992. 

B. A preliminary objection was raised by the respondent against the said Circular before the 
Securities Appellate Tribunal. 

C. SEBI contended that under the SEBI Act, SEBI has administrative, legislative and quasi-
judicial functions. Appeals preferred to the Securities Appellate Tribunal can only be from 
quasi-judicial orders and not administrative and legislative orders. 
 
Decision – 
The Court decided in favour of the Respondents (SEBI). 
  
Legal Principles held – 

1. That it is clear orders being quasi-judicial orders made under the Rules and Regulations are 
the subject matter of appeal under Section 15T.  

2. That Administrative orders such as circulars issued under the present case referable to 
Section 11(1) of the Act are outside the appellate jurisdiction of the Tribunal. 
 
Conclusion –  
The Court held that the Circular could not be appealed against. 
 
 
 
 
 
 
 
 
 

9. NATIONAL SECURITIES DEP. LTD v. SEBI 
Civil Appeal No. 5173 of 2006 with Civil Appeal No. 186 of 2007 
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Facts : 

A.  The inter relationship between the parties involved in this matter are as follows – 

 
 

B. In July, 2014, the Appellant acquired 18% of the equity share holding of the target company 
at a price of Rs.6.30 per share. In October, 2015 the Appellant along with other entities 
acting in concert, made a public announcement under the SEBI Takeover Regulations, 2011. 
An open offer was made for acquisition of majority of equity shares of the Target Company 
at the price of Rs.3.20 per share. 

C. SEBI observed that the Appellant could not be considered as a promoter of the target 
company for the mere fact that it is a promoter of the parent company, and therefore, 
exemption under regulation 10 could not be provided to it. As a result of this, the price of 
Rs.3.20 per share was not accepted and the higher price of Rs.6.30 (calculated as per the 
Regulations) was stated to be the offer price.  

D. The appellant contested this and contended that they were promoters of the parent company 
of the target company, which formed a PAC. Therefore, they should be entitled for the 
benefit of the Exemption. 
 

10. LAUREL ENERGETICS PVT LTD. v. SEBI [SC] 
Civil Appeal No.5675 of 2017 with Civil Appeal No.5694 of 2017 
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Decision – 
The Court decided in favour of the Respondent (SEBI).  
 
Legal Principles held – 

1. That the wordings used in different sub regulations suggest that where the corporate veil is 
to be lifted in the regulations, the regulation itself specifically so states. Therefore, it is 
impermissible for the court to lift the corporate veil in a manner that would distort the plain 
language of the regulation. 

2. That it is not possible to construe the regulation in the light of its object, when the words 
used are clear. 
 
Conclusion –  
The Court held that the offer price should be Rs, 6.30. 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A.  SEBI passed two orders against the Appellant (Dushyant Dalal) – one imposing penalty 
and the other ordering disgorgement of unlawful gains. This case deals with imposition of 
penal interest in the event of non-compliance with the orders within the specified time. 

B. In the disgorgement case, SEBI did not expressly award any future interest. However, it was 
provided that if the amount was not disgorged within 45 days from the date of the order, 
the consequence was specified as being debarment for a further period of 7 years. On default 
in compliance, SEBI sought to impose penal interest. 

C. In the penalty order, SEBI provided for the payment of penal interest on default in payment 
of penalty within specified time. SEBI contended that this interest should be calculated from 
the day on which the default begins, i.e. the day after the last specified day for payment of 
penalty. However, the Appellant contended that penal interest should be calculated from the 
day on which Order imposing such penal interest is passed. 
 
Decision – 
The Court decided in partially favour of the Appellant (Dushyant Dalal) and partially in 
favour of the Respondent (SEBI) 
  
Legal Principles held – 

1. That with respect to the disgorgement order, no penal interest can be imposed in cases 
where the adjudicating authority has not mentioned about imposition of penal interest in its 
main order. This is supported by the fact that the consequence of default in compliance with 
the order is already very harsh.  

2. That with respect to the penalty order, penal interest imposed shall be calculated from the 
day on which default begins and not from the day on which order imposing penal interest is 
passed. 
 
 
 

11. DUSHYANT N DALAL v. SEBI [SC] 
Civil Appeal No. 5677 of 2017 with batch of appeals 
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Conclusion – 
The court held that Dushyant Dalal had to pay penal interest for non compliance with the 
order imposing penalty from the day On which the time period for payment of penalty 
expired. However, no penal interest could be imposed for non compliance with the 
disgorgement order. 
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Facts : 

A. Ratnabali Securities Ltd. (RSL) was an entity registered as a broker with the NSE. RSL used 
to pay fees regularly to continue with its registration.  

B. SEBI passed a Circular that made it mandatory for entities to have a minimum net worth of 
Rs. 3Cr to get operate in the securities market as a broker. RSL did not have the requisite 
net worth. In order to continue to work as a broker, RSL merged with an entity called RCML 
(Appellant). As a result of this all rights, licences, assets, properties and registrations of 
RSL stood transferred to RCML. 

C.  Subsequently, SEBI issued a circular stating that in the case of merger carried out as a 
result of compulsion of law, fees would not have to be paid afresh by a transferee entity.  

D. The Appellant sought to take benefit of this Circular and claimed that it is entitled to the 
benefit of registration fees which RSL had paid from time to time as a broker. 
 
Decision – 
The Court decided in favour of the Respondent (SEBI) 
  
Legal Principles held – 

1. That on merger of two companies, a new entity emerges, which ia given a right to operate in 
the derivative segment and, therefore, it has to pay fresh registration fees. 

2. That SEBI exempts such companies from payment of fresh turnover/ registration fees whose 
net worth becomes negative which compels it to go for a scheme of amalgamation, and not 
companies who go for schemes of amalgamation voluntarily. 
 
Conclusion- 
The court held that RCML will have to pay fresh registration fees. 
 
 
 
 

12. RATNABALI CAPITAL MARKETS LTD v. SEBI & ORS [SC] 
Civil Appeal No. 4945 of 2007 with Civil Appeal No. 3674 of 2007 
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Facts : 

A. An Underwriting Agreement was entered into by and between the Appellant (Penta) and 
the underwriters wherein the underwriters underwrote certain number of shares. The issue 
turned out to be undersubscribed and the underwriters were then called on to fulfill their 
obligations. 

B. The underwriters fulfilled their obligations by procuring applications from third parties. The 
Respondent did not allow this and held that the underwriters had failed to subscribe to the 
unsubscribed shares as contemplated under the ICDR Regulations which says that the 
underwriters should subscribe to the shares in their own name. 
 
Decision – 
The Court decided in favour of the Appellant (Penta). 
  
Legal Principles held – 

1. That the order passed by the Respondent was bad in law. 
2. That the underwriters can procure applications from third parties in order to discharge their 

obligations under the underwriting agreements. 
 
Conclusion –  
The Tribunal held that underwriter could procure applications from third parties. 
 
 
 
 
 
 
 
 
 

13. PENTA GOLD LIMITED v. NATIONAL STOCK EXCHANGE [SAT] 
Appeal No. 116 of 2018 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A.  SEBI had issued certain Circulars requiring its intermediaries to implement and put in place 
Anti Money Laundering Policies on an urgent basis. 

B. The Appellant (BOI) delayed compliance with the abovementioned Circulars. This made SEBI 
impose hefty fine of Rs. 40Lakhs on the Appellant. Aggrieved by this, the Appellant made 
the instant Appeal. 
 
Decision – 
The Tribunal reduced the amount of Penalty. 
  
Legal Principles held – 

1. That the Circular did not specify the implementation time schedule. However, following the 
spirit of the basic policy it could be inferred that implementation had to be done at the 
earliest. 

2. That the appellant had implemented all the requirements of the Circular, though belatedly. 
For delayed implementation / violation SEBI had imposed varying penalty including no penalty 
in some cases. 
 
Conclusion –  
The Tribunal held that the penalty of Rs.40 Lakh imposed on the appellant was excessive 
and should be reduced to Rs.6 Lakh. 

14. BOI SHAREHOLDING LIMITED v. SEBI [SAT] 
Appeal No. 256 of 2017 

 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
3.1 

“It always seems impossible unless it is DONE!”  
 

    
 
 
 
 
 

  

FEMA & Other ECONOMIC LAWS 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. A Buyer’s agreement was entered into between the Petitioner (Emaar) and the Respondent 
(Aftab) which contained an arbitration clause providing for settlement of disputes between 
parties. Under the said Agreement, the Respondent was to buy certain villa from the 
Appellant. 

B. Since there was a great delay in the handing over of the possession of the property by the 
Petitioner to the Respondent, they filed a Consumer Complaint before the NCDRC against 
the Petitioner praying for delivery of possession of the property, adjustment of excess 
payment and compensation for deficiency of service. 

C. The Petitioner filed an application under Section 8 contending that there existed an 
arbitration agreement and prayed for getting the matter referred to arbitration. The lower 
courts dismissed the application on the ground that the consumer dispute was not arbitrable. 
Aggrieved, the Petitioner filed the instant Petition. 
 
Decision – 
The Court decided in favour of the Respondent (Aftab). 
 
Legal Principles held – 

1. That a complaint under Consumer Protection Act, 1985 is a special remedy. Thus, despite 
there being an arbitration agreement, the proceedings before Consumer Forum have to go on. 

2. The remedies under the Consumer Protection Act, 1985 are confined to complaints made by 
consumers as defined under the Act. However, these remedies are cheap and quick and in 
line with the object and purpose of the Act. 

3. That such a position of law exists only in cases where specific/ special remedies are provided 
for and are opted by an aggrieved person. In such cases, the judicial authority can refuse to 
relegate the parties to the arbitration. 
 
Conclusion – 
The Court held that the proceedings before the consumer forum can go on. 

1. EMAAR MGF LAND LIMITED v. AFTAB SINGH [SC] 
Review Petition (C) Nos. 2629-2630 of 2018 
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Facts : 

A. The Plaintiff (Carlsberg) filed a petition in the courts of law complaining of infringement 
of a registered design as well as passing off (of the Plaintiff’s trade dress) in respect of the 
bottle and overall get up of the Defendant’s (Som) mark.  

B. The Defendant objected to the frame of the suit, pointing out that the two claims for 
passing off and for reliefs regarding design infringement could not be combined in one suit. 

C. The Single Judge Bench of the High Court referred the matter to a larger bench. 
 
Decision – 
The Court decided in favour of the Plaintiff (Carlsberg). 
 
Legal Principles held – 

1. That with respect to joinder of causes of action, the question to be asked is as to whether 
the evidence to be led in the two causes of action would be common. If the substantial 
evidence of two causes of action would be common, then there can be joinder of causes of 
action under the CPC, 1908. 

2.  That the same transaction relates to the selling of goods by the Defendant by packing and 
labelling them in such a manner which infringes the trademark as well as the copyright of 
the Plaintiff. 

3. That once a transaction of sale results in infringement of two rights of the Plaintiff – 
a.  infringement of plaintiff’s trademark  
b. violation of plaintiff’s copyright,  

there would be common questions of law and facts because it is the transaction of sale with 
its bundles of facts which is impugned being common in both the causes of action, therefore 
joinder of causes of action can take place 
 
Conclusion – 
The Court held that composite suit can be filed. 
 

2. CARLSBERG BREWERIES A/S v. SOM DISTILLERIES AND LTD. 
[Del-FB] C.S. (COMM) 690/2018 & I.A. No.11166/2018 
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Facts : 

A. The Petitioner (Hindustan) had drawn certain cheques in favour of the Respondent (M/S 
Woods). When the Respondent presented the cheques for encashment, the cheques got 
dishonoured.  

B. The Respondent filed a Civil Suit for recovery the due amount from the Petitioner. The 
Petitioner challenged this on the ground that the Partnership Deed of the Respondent was 
not registered and therefore, they had no rights to approach the courts of law. 
 
Decision – 
The Court decided in favour of the Respondent (M/S Woods). 
 
Legal Principles held – 

1. That the bar under the Indian Partnership Act preventing an unregistered partnership from 
approaching the courts would apply only where the suit is sought to be laid on the basis of 
the partnership deed and not in a case where statutory right/liability is sought to be 
enforced by the partners. 

2. That in the instant case, the suit was purely based on the liability under Section 30 and 37 
of the Negotiable Instruments Act, 1881 which is a suit based on statutory liability arising 
out of the contract between the parties. 
 
Conclusion – 
The Court held that the Respondents could file the complaint. 
 
 
 
 
 
 

3. HINDUSTAN INFRASTRUCTURE CONSTRUCTION CORPORATION LTD. v. M/S. R.S. WOODS 
INTERNATIONAL & ORS [DEL] 

C.R.P. No.19/2018 
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Facts : 

A. The Appellant (Sicagen) had business dealings with the Respondents (Mahindra) and in 
the course of business dealings, the Respondents had issued certain cheques, which when 
presented for collection were dishonoured and returned with the endorsement “insufficient 
funds”. Pursuant to this, the Appellant sent first notice to the Respondents. 

B. The cheques were again presented and returned with the endorsement “insufficient funds”. 
The Appellant then issued another statutory notice to the Respondent. The respondent failed 
to repay the money. Aggrieved, the Appellant filed a complaint against the Respondent under 
section 138 of the NI Act, 1881. 

C. The Respondent filed a petition before the High Court under Section 482 Cr.P.C. seeking to 
quash the criminal complaint filed by the Appellant on the ground that the complaint was 
not filed based on the first statutory notice and was rather filed based on the second 
statutory notice. The High Court quashed the complaint.  

D. Aggrieved, the Appellants preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Sicagen). 
 
Legal Principles held – 
 

1. That there is nothing in the provisions of the Act that forbids the holder of the Cheque to 
make successive presentation of the cheque and institute the criminal complaint based on 
the second or successive dishonour of the cheque on its presentation.. 
 
Conclusion – 
The Court held that the complaint made by the Appellant is maintainable. 
 
 
 

4. M/S. SICAGEN INDIA LTD v. MAHINDRA VADINENI & ORS [SC] 
Criminal Appeal Nos. 26-27 of 2019 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. An agreement (BIT) was entered into between the Petitioner (Republic of India) and the 
Republic of Mauritius for the Promotion and Protection of Investments. Thereafter, some 
issues arose which were referred to the Supreme Court for adjudication. The Supreme Court 
passed an order against the Respondent (Khaitan) herein. 

B. The Respondent alleged that the order was against the BIT entered into bith the countries 
and sought to invoke the arbitration clause present in the BIT. 

C. The Petitioner has sought an anti-arbitration injunction against the arbitral proceedings 
initiated by Respondent. 
 
Decision – 
The Court decided in favour of the Respondent (Khaitan).  
 
Legal Principles held – 

1. That even judgements of Courts can trigger investment disputes under the BITs resulting in 
enormous claims being raised against the Government.  

2. That under public international law which primarily governs BIT agreements, the Articles of 
State Responsibility specifically provide that the conduct of any organ of the State can be 
called to question. 

3. That the issues raised by the parties are arbitrable and can be settled by way of arbitration. 
In such a scenario, arbitration proceedings, after being initiated, can not be withdrawn. 
 
Conclusion – 
The Court held that the arbitration shall be carried on. 
 
  
 
 
 

5. UNION OF INDIA v. KHAITAN HOLDINGS (MAURITIUS) & ORS [DEL]  
CS (OS) 46/2019, I.As. 1235/2019 & 1238/2019 
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Facts : 

A. The Respondent (Mukesh) issued a cheque in the name of the Appellant (Bir) towards 
repayment of a “friendly loan” of Rs.15 lakhs advanced by the Appellant to the Respondent. 
The Appellant deposited the said cheque for encashment which got dishonoured.  

B. The Appellant again presented the cheque to his bank, but it was again returned unpaid with 
the remark “Insufficient Fund”. The Appellant filed a Criminal Complaint against the 
Respondent where the Judicial Magistrate convicted him. 

C. In appeal, the Respondent contended that the loan that was taken was a friendly loan and 
the cheque was issues merely as a security for repayment if the loan. Since the cheque was 
never issued with an intention to be used for payment of any money and was merely drawn 
for security, no action lay under the NI Act, 1881. 
 
Decision – 
The Court decided in favour of the Appellant (Bir). 
 
Legal Principles held – 

1. That Section 139 of Negotiable Instruments Act, 1881 mandates that unless the contrary is 
proved, it is presumed that the drawer of a cheque drew the cheque for the discharge, in 
whole or in part, of any debt or other liability. 

2. That the onus of proving that the cheque was not in discharge of any debt or other liability 
is on the accused drawer of the cheque 

3. That Even a blank cheque leaf, voluntarily signed and handed over by an accused, which is 
towards some payment, would attract presumption under Section 139 of the Negotiable 
Instruments Act, 1881 in the absence of any cogent evidence to show that the cheque was 
not issued in discharge of a debt. 
 
Conclusion – 
The Court held that the Respondent was guilty under section 138 of the NI Act, 1881. 
 

6. BIR SINGH v. MUKESH KUMAR [SC] 
Criminal Appeal Nos.230-231 of 2019 
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Facts : 

A. The Appellant (Rohitbhai) had drawn a cheque for the payment of certain amount of 
money. When this cheque for presented for encashment, it got dishonoured. Consequently, 
the drawee of the cheque filed a complaint under section 138 of the NI Act, 1881 against 
the Appellant wherein, he was convicted and an order of imprisonment was passed against 
him. 

B. Aggrieved, the Appellant preferred the instant appeal.  
 
Decision – 
The Court decided in favour of the Respondent (State). 
 
Legal Principles held – 

1. That the presumption enshrined under section 138 of the NI Act, 1881 puts the onus on the 
accused which he has to discharge by bringing on record such facts and circumstances as to 
show the preponderance of probabilities tilting in his favour.  

2. That that the result of the presumption under section 138 of the NI Act, 1881 is that 
existence of a legally enforceable debt is to be presumed in favour of the complainant. 
 
Conclusion – 
The Court held that the Appellant did not provide enough evidence to discharge its guilty and 
hence, were liable under section 138 of the NI Act, 1881. 
 
 
 
 
 
 
 
 

7. ROHITBHAI J PATEL v. THE STATE OF GUJARAT [SC] 
Criminal Appeal No. 508 of 2019 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Chairman & Managing Director of the Appellant (Bharat), had the right to appoint the 
arbitrator as provided under the arbitration agreement entered into by the parties. Since 
disputes and differences arose between the parties, the Respondent (United) invoked the 
aforesaid arbitration clause. The Appellant’s Chairman and Managing Director nominated one 
Shri K.H. Khan as the sole arbitrator to adjudicate and determine disputes that had arisen 
between the parties. 

B. Subsequently, the Appellant made an application to the sole arbitrator praying that since he 
(arbitrator) was de jure unable to perform his function as arbitrator, he should withdraw 
from the proceedings to allow the parties to approach the High Court for appointment of a 
substitute arbitrator in his place.  

C. The application was rejected and on appeal High court also rejected the appeal stating that 
the very person who appointed the arbitrator is estopped from raising a plea that such 
arbitrator cannot be appointed after participating in the proceedings. Aggrieved, the Appellant 
preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Bharat). 
 
Legal Principles held – 

1. That when a person is approached in connection with his possible appointment as an 
arbitrator, it is his duty to disclose in writing any circumstances which are likely to give rise 
to justifiable doubts as to his independence or impartiality. 

2. That the appointment of the arbitrator may be challenged on the ground that justifiable 
doubts have arisen as to the independence or impartiality of an arbitrator. 

3. That once a person becomes ineligible to be appointed as an arbitrator in any given matter, 
the only way in which the ineligibility can be removed is by the parties waiving the 
ineligibility by an “express agreement in writing”. 

 
8. BHARAT BROADBAND NETWORK LTD. v. UNITED TELECOMS LTD [SC]  

Civil Appeal No.3972 of 2019 
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4. On the facts of the present case, it was clear that the Managing Director of the Appellant 
could not have acted as an arbitrator himself and therefore, was barred from appointing any 
other person as an arbitrator to the matter. 
 
Conclusion – 
The Court held that the appointment of the arbitrator by the MD was invalid . 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Jayantilal) had asked for certain information from the Appellant (RBI) 
under the Right to Information act, 2005.  

B. The information sought by the Respondent were– 
i. Details of the reports of pertaining to investigation and audit carried out 

by RBI 
ii. Details of past 20 years’ investigation with respect to cooperative banks 
iii. Details of the report sent by RBI to the Finance Minister with respect 

to FEMA violations committed by several commercial banks 
iv. Details of the inspection reports of apex cooperative banks 
v. Details of the loans taken by the industrialists that have not been 

repaid, and the names of the top defaulters who had not repaid their 
loans to public sector banks 

vi. Details of the show cause notices and fines imposed by the RBI on 
various banks 

C. RBI refused to provide the information sought by the Respondent. It contended that RBI 
held such information of various banks in fiduciary capacity. Therefore, they were exempted 
from disclosing such information under Section 8 of the RTI Act. 
 
Decision – 
The Court decided in favour of the Respondent (Jayantilal). 
 
Legal Principles held – 

1. That RBI is a statutory body set up by the RBI Act as India’s Central Bank. It is a 
statutory regulatory authority to oversee the functioning of the banks and the country’s 
banking sector. It is supposed to uphold public interest and not the interest of individual 
banks. 

2. That RBI does not place itself in a fiduciary relationship with the Financial institutions when 
it gathers from them reports of the inspections, statements of the bank, information related 

9. RESERVE BANK OF INDIA v. JAYANTILAL N. MISTRY [SC] 
Transferred Case (Civil) No. 91 of 2015 
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to the business. Such information is obtained by the RBI not under the pretext of confidence 
or trust but is rather, a statutory duty performed by it. 

3. That RBI ought to act with transparency and not hide information that might embarrass 
individual banks. It is duty bound to comply with the provisions of the RTI Act and disclose 
the information sought therein. 
 
Conclusion – 
The Court held that RBI will have to disclose the information sought under the RTI Act, 
2005. 
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Facts : 

A. The Appellant (Gautam Kundu) was the Chairman of a company called Rose Valley Real 
Estate Construction Ltd. Certain non-convertible debentures were issued by the company by 
‘private placement method.’ On perusal of records, the Respondent (Manoj Kumar, DOE) 
found that the Appellant was guilty of an offence under section 3 of the Prevention of 
Money Laundering Act, 2002. 

B. The Appellant was, accordingly arrested for violating the provisions of PMLA. The Appellant 
filed a petition for bail which was rejected by the High Court. Hence, the instant Appeal. 
 
Decision – 
The Court decided in favour of the Respondent (DOE). 
 
Legal Principles held – 

1. That Money Laundering is a serious threat to the national economy and national interest and 
therefore, cases alleging violation of the provisions of the PMLA, 2002 should be dealt with 
cautiously. 

2. That Section 45 of the PMLA imposes two conditions for grant of bail, specified under the 
said Act. The High Court is bound by this section because provisions of special law have 
overriding effect on the provisions of general laws, i.e, Section 439 of the Code of Criminal 
Procedure, 1973 in this case. 

3. That surrounding evidences like the statement of the Assistant General Manager of RBI, , 
seizure list, statements of directors, officer bearers, debenture trustees, debenture holders 
and of Regional Managers of Rose Valley need to be considered while considering the bail 
application. 
 
Conclusion – 
The Court held that the Appellant did not deserve bail and hence, quashed the bail 
application. 

10. GAUTAM KUNDU v. MANOJ KUMAR ASSISTANT DIRECTOR, DOE [SC] 
Criminal Appeal No. 1706 of 2015 
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Facts : 

A. The Respondent (Anuj Tyagi) had taken a loan for buyin a car from ICICI Bank and was 
supposed to pay an EMI of Rs. 7544/- beginning from 10.08.2007 to 10.06.2012. After certain 
initial payments, the Respondent started defaulting in payment of the EMIs. 

B. Pursuant to such defaults, a loan recall cum- demand notice dated 26.06.2012 was issued to 
the Respondent under which the loan agreement was terminated and the Respondent was 
called upon to repay the entire outstanding amount, and handover possession of the subject 
vehicle. Meanwhile, the loan was assigned and transferred by ICICI Bank to the Appellants 
(Kotak). 

C. In order to recover the unpaid amount from the Respondent, the Appellant approached the 
courts of law. On a perusal of the statement of accounts filed by the Appellant, it was 
observed that the last that took place between the Appellant and the Respondent was on 
11.08.2008. 

D. The Court dismissed the petition calling it to be “hopelessly” barred by limitation. Hence, 
the present appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Kotak Mahindra). 
 
Legal Principles held – 

1. That the Respondent failed to adhere to the schedule of repayment, which gave the 
Appellants the right to treat each breach as a fresh cause of action. The right to sue 
occurred each time when there is a default in payment of an EMI on its due date. 

2. That the last breach would have occurred in May-June, 2012 – the month in which the last 
EMI was to be deposited. And that the Appellant approached the court in July, 2012. 
  
Conclusion – 
The Court held that the Appellant was well within the period of limitation. 
 

11. KOTAK MAHINDRA BANK LTD. v. ANUJ KUMAR TYAGI [DEL] 
RFA No. 56/2014 
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Facts : 

A. The relationship between the parties was as under- 
 

 
 

B. The property bought by the Petitioner (Mahanivesh) with the money (Rs. 1.5 Cr.) received 
from Duoroyale Enterprises and Sri Radhey Trading was provisionally attached by the 
Respondent (Enforcement Directorate) under the provisions of the Prevention of Money 
Laundering Act, 2005. 

12. MAHANIVESH OILS & FOODS PVT LTD. v. DIRECTORATE OF ENFORCEMENT [DEL] 
W.P. (C) 1925/2014 & CM No.4017/2014 
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C. The Petitioner contended that the alleged act, which was alleged to be an offence of money 
laundering, was committed long before the PMLA, 2005 was enacted. PMLA being a penal 
Act, could not have any retrospective effect. Therefore, the said order could not be sustained. 
 
Decision – 
The Court decided in favour of the Petitioner (Mahanivesh). 
 
Legal Principles held – 

1. That commission of a scheduled offence is a fundamental pre-condition for any proceeding 
under the PML Act without which, the question of proceeds of crime coming into existence 
does not arise. Therefore, before initiation of any proceeding under the Act, it would be 
necessary for the concerned authorities to identify the scheduled crime. 

2. That the Act is a penal statute and can have no retrospective or retroactive operation.  
3. That Article 20(1) of the Constitution of India expressly states that no person can be 

convicted of any offence if, at the time of the commission of the act charged as an offence, 
the act was not in violation of any law in force. 
 
Conclusion – 
The Court held that the funds had been laundered at a time when money-laundering was 
not an offence and thus, proceedings under the Act cannot be initiated against the 
petitioners. 
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“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The Petitioner (Sandeep Gupta) was a partner in the firm M/s Allied Fibre Industries. 
During his partnership, he had acted as a guarantor for certain loans taken by the Firm from 
the Respondent (Punjab National Bank) and had submitted title deeds of his personal 
property as security for the repayment of the loan. 

B. Upon ceasing to be a partner of the firm, the Petitioner filed a suit against the other 
partners of the firm claiming specific performance of the agreement contained in the Deed 
of Reconstitution of the Partnership. The deed also contained a provisions for the 
substitution of the security furnished by the petitioner. 

C. Subsequently, the Petitioner also filed the instant writ petition in the High Court seeking 
mandamus to the Respondent to release the title deeds of the property of the petitioner and 
to discharge the petitioner from the guarantee furnished by the petitioner 
 
Decision – 
The Court decided in favour of the Respondent (Punjab National Bank). 
 
Legal Principles held – 

1. That a petitioner cannot maintain a petition under Article 226 of the Constitution of India 
for the relief for which they, prior to instituting the writ petition, have already availed of the 
relief under the civil law. 

2. That if a Petitioner has filed a suit in which the same question as the subject matter in the 
writ petition is agitated, he cannot be permitted to pursue two parallel remedies in respect of 
the same matter at the same time 
 
Conclusion – 
The Court held that the writ petition was not maintainable and dismissed the same. 
 
 

13. SANDEEP GUPTA v. PUNJAB NATIONAL BANK & ORS [DEL] 
W.P. (C) 11879 of 2015 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Today Hotels) had filed an application under section 8 of The Arbitration 
and Conciliation Act, 1996 seeking an order to refer a dispute to arbitration. The said 
application was dismissed. Aggrieved, the Appellants filed the instant appeal. 

B. The Respondent (Intecture) contended that the instant appeal was not maintainable as the 
Arbitration and Conciliation Act, 1996 did not provide for appeals from any order passed 
under Section 8 of the Act. 
 
Decision – 
The Court decided in favour of the Respondent (Intecture). 
 
Legal Principles held – 

1. That an order passed under Section 8 of the Arbitration and Conciliation Act, 1996 is an 
order passed by the judicial authority/forum/court which draws its power from section 8 of 
the Act. Therefore, the right to file an appeal against such order has also to be found in the 
Act. 

2. That the Act does not provide for appeals against orders passed under section 8 of the 
Arbitration and Conciliation Act, 1996. 
 
Conclusion – 
The Court held that the Appeal was not maintainable and dismissed the same. 
 
 
  
 
 
 
 
 

14. TODAY HOTELS PVT LTD. v. INTECTURE INDIA DESIGNS LTD [DEL] 
FAO (OS) No. 417/2015 & CM No. 13586/2015 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Lakhmi Chand) was the owner of goods carrying vehicle which was insured 
with the Respondent Company (Reliance General). The said vehicle met with an accident 
which took place on account of rash and negligent driving of the offending vehicle.  

B. The Appellant incurred expenses amounting to Rs.1,64,033/- for the repair of the vehicle 
while the  Surveyor appointed by the Respondent assessed the damage at Rs.90,000/-. The 
claim of the Respondent was rejected by te company against which several appeals were 
preferred. 

C. When the matter reached the NCDRC, it dismissed the appeal on the ground that the 
Appellant had violated the terms of the Insurance Policy by overloading the vehicle at the 
time of the accident. Aggrieved, the Appellant preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Lakhmi Chand). 
 
Legal Principles held – 

1. That the mere fact that the insured vehicle was overloaded does not amount to a 
fundamental breach of the terms and conditions of the policy so as to allow the insurer to 
run away from its liability towards the damage caused to the vehicle. 

2. That for the insurer to avoid his liability, the breach of the policy must be so fundamental in 
nature that it brings the contract to an end. 
 
Conclusion – 
The Court held that the Appellant had the right to receive the amount from the insurance 
company. 
 
 
 
 

15. LAKHMI CHAND v. RELIANCE GENERAL INSURANCE [SC] 
Civil Appeal Nos.49-50 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Petitioner (Indian Machinery) had instituted a consumer complaint against the 
Respondent (Ansal Housing). This complaint was dismissed by the district forum for default 
on the part of the Petitioner (Complainant). 

B. The Petitioner sought to file a fresh complaint out of the same cause of action. The District 
Forum as well as the State and National Commissions refused to admit the complaint on the 
ground that a previous complaint was already dismissed.  

C. Aggrieved, the Petitioners approached the Supreme Court. 
 
Decision – 
The Court decided in favour of the Petitioner (Indian Machinery). 
 
Legal Principles held – 

1. That in view of the dismissal of the first complaint filed by the complainant, a second 
complaint on the same facts and cause of action can not lie and has to be dismissed as not 
maintainable. However, this principle does not apply if the previous complaint was dismissed 
due to default of the Complainant. 

2. That the fact that the case was not decided on merits and was dismissed in default of 
nonappearance of the complainant would not act as a bar to file a second complaint.  
 
Conclusion – 
The Court held that the Petitioner could file a second complaint. 
 
 
 
 
 
 
 

16. INDIAN MACHINERY CO v. ANSAL HOUSING CONSTRUCTION LTD [SC] 
Civil Appeal No.557 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Eitzen Bulk) had entered into a contract with the Respondent (Ashapura 
Minechem) which contained an Arbitration Clause. Under this, the seat of arbitration was 
decided to be London and the governing law was English law. 

B. The Arbitrator passed an award in favour of the Appellant. The Appellant sought to enforce 
the award in India. The Respondent, in the meanwhile, filed an application to set aside the 
said order under section 34 of the Indian Arbitration and Conciliation Act, 1996. The 
Appellant challenged this application on the ground that Part 1 of the Arbitration Act is not 
applicable to foreign awards. 

C. The Bombay High Court accepted the contention of the Appellant. However, the Gujarat High 
Court rejected the contention and held that Part 1 will be applicable to foreign Awards. 

D. Aggrieved, the Appellant filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Eitzen Bank). 
 
Legal Principles held – 

1. That the existence of an arbitration clause which provides for the seat of arbitration outside 
India shows the intention of the parties to expressly or impliedly exclude the provisions of 
Indian laws. This includes Part I of the Arbitration Act, 1996 

2. That where the parties choose a juridical seat of Arbitration outside India and provide that 
the law which governs Arbitration will be a law other than Indian law, part I of the Act 
would not have any application and, therefore, the award debtor would not be entitled to 
challenge the award by raising objections under Section 34 before a Court in India. 
 
Conclusion – 
The Court held that the foreign award could not be challenged in the Indian courts under 
section 34 of the Arbitration Act. 
 

17. EITZEN BULK A/S v. ASHAPURA MINECHEM LTD & ANR [SC] 
Civil Appeal Nos. 5131-5133 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Rotomac) was granted a license under Duty Exemption Scheme as per 
which, they were required to fulfill the export obligation of Rs.1,07,58,600/- as Free On Board 
(FOB) value within a period of 18 months from the date of the issue of the licence.  

B. The Appellant failed to fulfill the obligation. Consequently, penal proceedings under the 
Foreign Trade (Development and Regulation) Act, 1992 were initiated against them and 
penalty was imposed.  

C. Aggrieved, the Appellant challenged the imposition of the penalty. 
 
Decision – 
The Court decided in favour of the Respondent (Union of India)  
 
Legal Principles held – 

1. That the Appellant did not have the requisite documents required to prove that they fulfilled 
export obligation in respect of the licence. 

2. That such finding of fact recorded by the statutory authorities regarding the failure of the 
Appellant to furnish the documents to establish the fulfilment of the export obligation was 
correct and requires no interference. 
 
Conclusion – 
The Court held that the Appellant was liable to be penalised. 
 
 
 
 
 
 
 
 

18. ROTOMAC ELECTRICALS LTD. v. UNION OF INDIA & ANR [Del] 
LPA No. 363 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Parties entered into an agreement which contained an arbitration clause. Subsequently, 
certain disputes arose between the party wherein the Respondent (United Machinery) 
contended that they suffered losses because of the acts of the Appellant (Greaves). 

B. The Respondent filed a suit in the civil court in order to recover the amount lost by them on 
account of the breach done by the Appellant. The Appellant initially sought an extension of 
time for filing the Written Statement. After the extension was granted and before filing of 
the written statement, the Appellant prayed before the court to refer the matter to 
arbitration. 

C. The Court rejected the prayer of the Appellant on the ground that the they had, by moving 
application for extension of time to file written statement, waived their right to seek 
reference to arbitration. Aggrieved, the Appellant preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Greaves). 
 
Legal Principles held – 

1. That merely filing of an application without reply to the allegations of the plaint does not 
constitute first statement on the substance of the dispute.    

2. That the Legislature did not intend to include steps like moving a simple application of 
seeking extension of time to file written statement as first statement on the substance of 
the dispute and therefore, a bar to seeking a reference of the dispute for Arbitration. 
 
Conclusion – 
The Court held that the Appellant could seek a reference of the matter for Arbitration. 
 
 
 
 

 
19. GREAVES COTTON LTD. v. UNITED MACHINERY & APPLIANCES [SC] 

Civil Appeal No. 12066 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. In the year 2015, the Petitioner (Thoughtworks) became aware that the domain name 
“Thoughtworks.in” was registered by the Respondent (Super Software) when one of the 
analysts of the Petitioner accessed the website of the Respondent mistaking it to be the 
Petitioner’s website. 

B. The Petitioner filed a complaint against the Respondent before NIXI under the “.In Domain 
Dispute Resolution Policy (“INDRP”)” and the Procedure Rules of NIXI. The arbitrator passed 
an award against the petitioner, against which the present appeal has been filed. 

C. The main reason given by the Arbitrator in passing the impugned award was that there was 
no clarity in the stand of the Petitioner as to what was the Trademark that belonged to 
them. The Petitioner had spoken about at least three different marks at different places in 
the petition. The arbitrator also pointed out that the Petitioner had not submitted any copy 
of the Certificate of Registration of the Trademark. 
 
Decision – 
The Court decided in favour of the Petitioner (Thoughtworks). 
 
Legal Principles held – 

1. That not permitting a party to clarify the factual aspect might lead to a grave error that is 
fatal to the Award in terms of what could be seen as a procedural lapse. In cases of 
confusion, the logical sequitur would be to seek the Petitioner’s clarification. 

2. That a copy of the trademark registration certificate of the Petitioner was enclosed with the 
complaint and the Arbitrator failed to notice that fact. 
 
Conclusion – 
The Court held that the award passed by the Arbitrator was bad in law and set it aside. 
 
 
 

20. THOUGHTWORKS INC v. SUPER SOFTWARE PVT LTD & ANR [DEL] 
O.M.P. No.530/2015 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Falcon) and the Respondent (Sara) had entered into an agreement by way 
of correspondence shared over electronic mails. The last mail sent by the Petitioner with 
respect to the contract read as “Attached please find the co-signed contract. We’ll send you 
the LC format early next week. Please kindly nominate vessel asap so that we can determine 
the LC quantity and amount.” 

B. Subsequently, certain disputes arose between the parties and the matter was referred for 
arbitration. The Arbitrator passed the award in favour of the Appellant. The respondent 
challenged the execution of the same under section 48 of the Arbitration Act, 1996. 

C. The main contention of the Respondent was that a valid contract was never concluded 
between the parties. They also contended that the Tribunal had awarded damages in favour 
of the Appellant irrespective of the fact that real damage was never caused to the Appellant. 

D. The Respondent’s final contention was that the said damages were calculated as the 
difference between the market price and the contracted value of the goods. However, the 
Appellant had never bought the said goods from any other trader in the market and hence, 
should not have been awarded the damages. 
  
Decision – 
The Court decided in favour of the Appellant (Falcon) 
 
Legal Principles held – 

1. That the parties had not only agreed to agree upon terms of the contract but had rather 
entered into a valid and enforceable contract.  

2. That a trader is not required to show that it has procured the goods at a higher price in 
order to claim damages. It is sufficient for a trader to show that the market value of the 
goods promised to it had increased in order to receive damages. 
 
 
 

21. FALCON PROGRESS LTD v. SARA INTERNATIONAL LTD. [DEL] 
EX.P.25/2014 & EX.APPL. (OS) 582/2014 
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“It always seems impossible unless it is DONE!”  
 

Conclusion – 
The Court held that the damages were validly awarded and dismissed then objections raised 
by the Respondent. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
3.27 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Petitioner (Cosmo) had entered into a non-exclusive distributorship agreement with the 
Respondent (Pragya), which contained an arbitration clause. The Agreement also contained 
a clause which expressly entitled the Petitioner to claim interest not exceeding the rate of 
14% p.a. for any delay in payment. 

B. Subsequently, disputes emerged for the resolution of which, the matter was referred for 
arbitration. The arbitrator passed an award in favour of the Petitioner but did not provide for 
any interest on the same. 

C. Aggrieved, the Petitioner filed the instant Petition. 
 
Decision – 
The Court decided in favour of the Petitioner (Cosmo). 
 
Legal Principles held – 

1. That the arbitral tribunal cannot ignore the terms of the agreement between the parties as 
section 28(3) of the Act mandates that the arbitral tribunal must decide in accordance 
with the contract between the parties. Therefore, the arbitral tribunal is bound to make 
award in terms of the Agreement between the parties. 

2. That the arbitral tribunal has the discretion to award interest in cases only where the 
contract is silent. 
 
Conclusion – 
The Court held that the Petitioner was entitled to interest @ 12.25% p.a. 
 
 
 
 
 
 

 
22. COSMO FERRITES LTD. v. PRAGYA ELEC. PVT. LTD & ORS. [DEL] 

O.M.P. (Comm) 350/2016 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
3.28 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (DMRC) and the Respondent (DAMEPL) had entered into a contract which 
contained an arbitration clause. Certain Disputes arose between the parties which were 
referred to arbitration for resolution. The Arbitral Tribunal passed the Award in favour of the 
Respondent to the tune of Rs.4670 Crores including interest.  

B. The Appellant moved the High court against the award. The High Court directed the 
Appellant to pay a sum of Rs.60 crores directly to Axis Bank which was the lead lending 
bank of the Respondent. 

C. However, in order to protect the rights of the Appellant, the Court directed the Respondent, 
by way of an interim order, to furnish an unconditional bank guarantee of Rs. 65 crores 
which would cover the factor of interest at the rate of 12% pa. 
 
Decision – 
The Court decided in favour of the Respondent (DAMEPL)  
 
Legal Principles held – 

1. That the Court has the power to order interim measures after the passing of the award, but 
before its enforcement in accordance with Section 36 of the Act. 

2. That the court had imposed interests, while calculating the amount of guarantee required to 
be furnished by the Respondent, in order to secure the interest of the Appellant. 
 
Conclusion – 
The Court held that the interim orders passed by the judge were valid and needed no 
interference. 
 
 
 
 
 

23. DELHI METRO RAIL CORP LTD. v. DELHI AIRPORT METRO EXPRESS PVT.LTD [DEL] 
FAO (OS) (COMM) 128/2017 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Petitioner (Essar) and the Respondent (IOCL) had entered into an agreement 
containing an arbitration clause. Pursuant to the agreement, the Petitioner had issued certain 
Unconditional bank Guaranteed in favour of the Respondent. 

B. Certain disputes arose between the parties which were referred to Arbitration for resolution. 
In the meanwhile, the Respondent sough to encash the bank guarantees issues by the 
Petitioner. 

C. The Petitioner filed the instant petition seeking orders restraining the Respondent from 
encashing the abovementioned guarantees. 
 
Decision – 
The Court decided in favour of the Respondent (IOCL). 
 
Legal Principles held – 

1. That in cases of unconditional bank guarantees, the court should not interfere unless the 
Petitioner is able to establish fraud of egregious nature or is able to plead special equities. 

2. That commitment of banks must be honoured free from interference by the courts and it is 
only in exceptional cases should the court interfere. 
 
Conclusion – 
The Court held that the Respondent be allowed to encash the guarantees as they were 
unconditional and no case of special equities had been established by the Petitioner. 
 
 
 
 
 
 
 

24. ESSAR PROJECTS (INDIA) LTD. v. INDIAN OIL CORP LTD & ANR [DEL] 
O.M.P. (I) (COMM) 232/2017 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Anantesh) and the Respondent (Nayana) were partners of a firm. The 
Partnership Deed executed between them contained and arbitration clause. However, the deed 
was not registered. 

B. Certain disputes arose between the partners and a suit was filed to resolve the dispute, in 
which the Respondent filed an application seeking to refer the dispute to arbitration.  

C. The Appellant challenged this on the ground that since the Partnership Deed was 
unregistered, the arbitration clause contained in it could not be enforced. 
 
Decision – 
The Court decided in favour of the Respondent (Nayana). 
 
Legal Principles held – 

1. That when the partners and those who claim through partners agree to get the dispute 
settled by arbitration, it is not open for the Appellants to contend that partnership being 
unregistered partnership, the dispute cannot be referred to arbitration. 

2. That merely because one of the defendants is not party to the arbitration agreement, the 
dispute between the parties which essentially relates to the benefits arising out of the 
arbitration agreement cannot be barred from being referred to arbitration. 
 
Conclusion – 
The Court held that the matter was liable to be referred to arbitration. 
 
 
 
 
 
 
 

25. ANANTHESH BHAKTA v. NAYANA S. BHAKTA & ORS 
[(2017) 5 SCC 185] 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Newgen) had obtained a loan of Rs.3 crores from the Respondent (Intec) 
which, it tendered a collateral security for a sum of Rs.90 Lakhs. Dispute arose when the 
Appellant failed to pay the monthly installments on time, to recover which the Respondent 
invoked arbitration proceedings.  

B. The Appellant appeared in the arbitration proceedings on some dates but thereafter stopped 
appearing. Hence, the matter was proceeded ex-parte and an ex parte award was passed 
against the Appellant. 

C. The Appellant challenged the ex-parte award by filing objections under Section 34 of the 
Act, which were dismissed. Hence, the present appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Intec). 
 
Legal Principles held – 

1. That once the facts giving rise to the cause of action are established by the Respondent and 
the arbitral award is accordingly and validly passed, the court cannot interfere with such an 
award because a court hearing objections under section 34 of the Arbitration and Conciliation 
Act, 1996 does not sit as an appellate court. 

2. That once the appellant chooses to remain ex-parte in the arbitration proceedings, a plea on 
merits which is not raised before the arbitration proceedings cannot be raised before the 
court hearing objections under Section 34. 
 
Conclusion – 
The Court held that the ex parte order could not be set aside. 
 
 
 
 

26. NEWGEN SPECIALTY PLASTIC LTD v. INTEC CAPITAL LTD [DEL] 
FAO No. 292 of 2017 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Kanchan) entered into an agreement with the Respondent (United Spirits) 
for establishment of a non-alcoholic beverages bottling plant. Because of some reasons, the 
agreement was ultimately terminated by the Respondent.  

B. A suit was instituted by the Appellant which was decreed and damages were awarded to the 
Appellant towards loss of anticipated profits and costs for installation of the plant 

C. In Appeal, the Division Bench reversed the decree, and dismissed the Suit. Hence the present 
appeal to the Supreme Court. 
 
Decision – 
The Court decided in favour of the Respondent (Kanchan). 
 
Legal Principles held – 

1. That the primary object for protection of expectation interest is to put the innocent party in 
the position which he would have had if the contract had been performed. The aim of the 
law is to protect the innocent party’s defeated financial expectation and compensate him for 
his loss of bargain. 

2. That in the given set of facts, it has been proved that the breach alone was not the cause 
for loss of anticipated profits. A number of facts show the poor financial condition of the 
Appellant. This was the prime reason for its inability to run the plant and earn profits 
 
Conclusion – 
The Court held that the Appellant was not entitled to any damages for anticipated loss as 
the termination of contract was not the primary cause of the loss of profits. 
 
 
 
 
 

27. KANCHAN UDYOG LTD. v. UNITED SPIRITS LTD [SC] 
Civil Appeal No.1168 of 2007 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Gangavaram) had floated a tender to invite bids for expanding its 
facilities at the port. The Petitioner (Duro Felguera) turned out to be the best bidder and 
the tender was awarded to them. 

B. After discussion between the parties, the main contract was divided into five different and 
separate Packages. Separate Letters of Award for five different Packages were issued to the 
Appellant. Each of the Packages contained a separate arbitration clause. 

C. Dispute arose between the parties. The Respondent contended that all the five contracts 
were composite contract and therefore, one single arbitration tribunal should be appointed. 
The Petitioner contended that all five contracts were separate contracts and different 
arbitration tribunals should be appointed. 
 
Decision – 
The Court decided in favour of the Appellant (Duro Felguera). 
 
Legal Principles held – 

1. That all the five different Packages had separate arbitration clauses and they did not depend 
upon the terms and conditions of the Original Package nor on any MoU signed by the parties. 
 
Conclusion – 
The Court appointed separate Tribunals for the 5 separate agreements. 
 
 
 
 
 
 
 
 

28. M/S DURO FELGUERA S.A v. GANGAVARAM PORT LIMITED [SC] 
Arbitration Petition No.30/31 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Kamaljeet) had rented out her property to the Appellant (Himangni) 
under a Lease Deed. The deed contained an arbitration clause for adjudication of disputes. 

B. On arousal of disputes, the Respondent filed a civil suit against the Appellant for eviction 
and recovery of unpaid arrears of rent and grant of permanent injunction. The Appellant, on 
being served with the notice of the civil suit, filed an application under Section 8 of the 
Arbitration and Conciliation Act, 1996 on the ground that the suit was founded on the lease 
deed, which contained an arbitration clause for resolving the dispute arising out of the deed. 
Thus, all disputs related to the lease were governed by the terms of the lease deed.  

C. The trial court rejected the section 8 application. On appeal High court also dismissed the 
appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Kamaljeet). 
 
Legal Principles held – 

1. That the well-recognised examples of non-arbitrable disputes are:  
a. disputes relating to criminal offences  
b. matrimonial disputes  
c. guardianship matters 
d. insolvency and winding-up matters 
e. testamentary matters (grant of probate, letters of administration and succession certificate) 
f. eviction or tenancy matters 

 
Conclusion – 
The Court held that the civil suit filed by the Respondent was maintainable despite parties 
agreeing to refer the disputes arising therefrom an arbitrator. 
 
 

29. HIMANGNI ENTERPRISES v. KAMALJEET SINGH AHLUWALIA [SC] 
Civil Appeal No. 16850 OF 2017 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Innox) and the Respondent (Themocables) entered into an agreement for 
supply of cables. According to the Agreement, the supply was to be according to the terms 
mentioned in the order and the Standard Terms and Conditions that were attached thereto.  

B. The Standard Terms and Conditions contained a clause that provided for disputes to be 
resolved by a sole arbitrator in accordance with the provisions of the Arbitration and 
Conciliation Act, 1996. 

C. As dispute arose, the Appellant invoked the arbitration clause and moved the High Court by 
filing an application for appointment of an arbitrator. The High Court dismissed the said 
application by holding that the Appellant did not prove the existence of an arbitration 
agreement. Aggrieved, the appellant approached the Supreme Court. 
 
Decision – 
The Court decided in favour of the Appellant (Innox).  
 
Legal Principles held – 

1. That although general reference to an earlier contract is not sufficient for incorporation of an 
arbitration clause in the later contract, a general reference to a consensual standard form is 
enough for incorporation of an arbitration clause. 
 
Conclusion – 
The Court held that there was a valid arbitration clause and proceeded to appoint an 
arbitrator. 
 
 
 
 
 
 

30. INNOX WIND LTD. v. THERMOCABLES LTD [SC] 
Civil Appeal No. 19 of 2018 
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Facts : 

A. Pursuant to a dispute arising between the parties, the arbitration clause was invoked and the 
matter was referred to the arbitrator.  

B. The Appellant (Indian Farmers) raised a plea in the Arbitration proceedings stating that 
the proceedings were barred by limitation. The Arbitrator decided in favour of the 
Respondent (Bhadra). The Appellant sought to file an application under section 34 of the 
Arbitration Act, 1996 to set aside the said decision of the Arbitrator. 

C. The court held that the said decision of the Arbitrator with respect to the period of 
limitation was not an award and hence, could not be challenged under section 34. Aggrieved, 
the Appellant filed the instant Appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Indian Farmers) 
 
Legal Principles held – 

1. That as soon as any issue gets disposed off by the Arbitrator finally, it takes form of an 
interim award passed by the arbitrator. 

2. That such an award, which does not relate to the arbitral tribunal’s own jurisdiction under 
Section 16, does not have to follow the drill of Section 16(5) and (6) of the Arbitration Act 
and can be directly challenged under section 34 of the Act.. 
 
Conclusion – 
The Court held that the order passed by the Arbitrator with respect to the period of 
limitation is an interim award and can be challenged under section 34 of the Act. 
 
 
 
 
 

 
31. INDIAN FARMERS FERTILIZER COOPERATIVE LTD. v. M/S. BHADRA PRODUCTS [SC] 

Civil Appeal No. 824 of 2018 
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Facts : 

A. The Appellant (Toyota) was the owner of the trademarks ‘TOYOTA’, ‘TOYOTA INNOVA’, 
‘TOYOTA DEVICE’ and the mark ‘Prius’ of which the Respondent (Prius Auto) claimed to 
be a prior user. 

B. The High Court refrained the Respondent from using the trademarks ‘TOYOTA INNOVA’, 
‘TOYOTA DEVICE’ but allowed them to use the trademark ‘Prius. Aggrieved by the decision, 
the Appellant has challenged the decision before the Supreme Court. 
 
Decision – 
The Court decided in favour of the Respondent (Prius Auto). 
 
Legal Principles held – 

1. That the trade mark ‘Prius’ had acquired a great deal of goodwill in several other jurisdictions 
in the world and that too, much earlier to the use and registration of the same by the 
Appellant in India. 

2. That as per the territoriality principle, there must be adequate evidence to show that the 
Plaintiff has acquired a substantial goodwill for its product under the impugned brand name 
in the Indian market also. 

3. That evidences suggestive of a very limited sale of the product in the Indian market and 
virtually the absence of any advertisement of the product in India would substantiate the 
fact that the trade mark had not acquired any goodwill in India. 
 
Conclusion – 
The Court held that the appellant had no right to exclusive use of the Trademark ‘Prius’ as 
ut ahd not acquired substantial goodwill in the Indian Market.  
 
 
 
 

32. TOYOTA JIDOSHA KABUSHIKI KAISHA v. PRIUS AUTO INDUSTRIES LTD & ORS. [SC] 
Civil Appeal Nos.5375-5377 of 2017 
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Facts : 

A. The Petitioner (Royal Orchid) got registration of its trademark ‘Royal Orchid’ and ‘Royal 
Orchid Hotels’ in class 16 in the year 2005. 

B. The Petitioner also applied for registration of its aforesaid trademarks in class 42. This was 
refused by the Deputy Registrar of the Trademarks and ultimately by the High Court on the 
ground of prior use by the Respondent (Kamat). 

C. Aggrieved, the instant Petition was filed. 
 
Decision – 
The Court decided in favour of the Respondent (Kamat). 
 
Legal Principles held – 

1. That notwithstanding the class of customers serviced by the parties before it, the two 
logos/marks would give rise to confusion amongst the customers using the services provided 
by the hotels. 
 
Conclusion – 
The Court held that the two logos/marks were deceptively similar and rejected the application 
for registration of trademark in class 42 filed by the Petitioner. 
 
 
 
 
 
 
 
 
 
 

33. ROYAL ORCHID HOTELS LTD. v. KAMAT HOTELS (INDIA) LTD &ORS [SC] 
Special Leave Petition (C) No.6131 of 2015 
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Facts : 

A. The Appellant (Sundaram finance) was the lender and the Respondent (Abdul) was the 
borrower of a vehicle loan. Upon default of the Respondent, the Petitioner instituted 
arbitration proceedings wherein, the award was passed in Petitioner’s favour. 

B. The Appellant filed execution petition in the courts of Morena. The Respondent objected this 
and contended that the execution petition needs to be filed in the courts having jurisdiction 
over the arbitration proceedings  (in Tamil Nadu) first and from there, a transfer order 
needs to be taken in order to transfer the execution petition to Morena. 

C. The trial court accepted this contention of the Respondent. Aggrieved, the Appellant has filed 
the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Sundaram Finance). 
 
Legal Principles held – 

1. That an Arbitral award is to be enforced in accordance with the provisions of the Civil 
Procedure Code, 1908 in the same manner as if it were a decree. However, it is the 
enforcement mechanism, which is akin to the enforcement of a decree but the award itself 
is not a decree of the civil court. 

2. That when an award is made, of which execution is sought, the arbitral proceedings stands 
terminated on the making of the final award. Therefore, the question of any court having 
jurisdiction upon the arbitral proceedings does not arise. 

3. That the execution petition can, therefore, be filed in any court in the jurisdiction of which, 
the execution is sought. 
 
Conclusion – 
The Court held that the execution petition could be directly filed in the Morena Courts. 
 
 

34. SUNDARAM FINANCE LTD. v. ABDUL SAMAD & ORS [SC] 
Civil Appeal No.1650 of 2018 
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Facts : 

A. The Respondent (Narbheram Power) had entered into a Fire Industrial all Risk Policy issued 
by the Appellant (Oriental Insurance). In 2013, due to cyclone, the Respondent suffered 
damages which it estimated at about Rs. 4 crores.  

B. Information about the accident was given to the Appellant and it appointed a surveyor who 
visited the factory premises. After the exchange of a series of correspondences the claim 
could not be settled and the Respondent sent a communication intimating the Appellant that 
it had invoked the arbitration clause from their agreement. The Appellant repudiated the 
claim made by the Respondent. 

C. The Respondent approached the High court for the appointment of an Arbitrator. The 
Appellant challenged the Petition by stating that as per the agreement, the Arbitration 
clause could not be invoked in cases where the quantum of the claim was in dispute. Since, 
in the instant case, the claim made by the Respondent was rejected by the Appellant, it was 
a dispute related to the quantum of the claim and hence, could not be referred to 
arbitration. 

D. The High Court rejected the contention of the Appellant and proceeded to appoint an 
arbitrator. Aggrieved, The Appellant made the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Oriental Insurance). 
 
Legal Principles held – 

1. That an arbitration clause is required to be strictly construed. Any expression in the clause 
must unequivocally express the intent of arbitration. It can also describe situations in which 
the arbitration clause cannot be given effect to.  

2. That if a clause stipulates that under certain circumstances there can be no arbitration, and 
they are demonstrably clear, then the controversy pertaining to the appointment of arbitrator 
has to be put to rest. 

35. ORIENTAL INSURANCE COMPANY LTD. v. NARBHERAM POWER & STEEL PVT LTD [SC] 
Civil Appeal No. 2268 of 2018 
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3. That the insurance-company had repudiated the claim by denying to accept the liability. This 
was enough to act as a bar for invocation of the arbitration clause. 
Conclusion – 
The Court held that the matter could not be referred to arbitration as it involved dispute 
with respect to the liability of the insurer. 
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Facts : 

A. A Memorandum of Understanding (MoU)/Agreement was executed between the parties for 
sale and purchase of shares of a Company of which all the parties were Directors. 

B. In Clause 12 of the said Agreement, words like “decision”, “Mediators/Arbitrators”, “any 
breaches” and “decision is to be final and binding on all parties to the said Agreement” are 
used. 

C. The main issue between the parties is whether the above clause is a valid arbitration 
agreement. 
 
Decision – 
The Court decided in favour of the Respondent (P Narotham Rao). 
 
Legal Principles held – 

1. That the people styled as Mediators/Arbitrators were without doubt escrow agents who had 
been appointed to keep certain vital documents in escrow, and to ensure a successful 
completion of the transaction contained in the MOU. The idea was that the two persons do 
all things necessary during the implementation of the transaction between the parties and 
see that the transaction gets successfully completed. 

2. That the wordings of the Agreement have been used very loosely. For an agreement to be a 
valid arbitration agreement, the words used should be precise and should clearly lay down the 
intent of the parties. 
 
Conclusion – 
The Court held that the impugned clause was not a valid arbitration clause. 
 
 
 
 
 

36. SHYAM SUNDER AGARWAL v. P. NAROTHAM RAO [SC] 
Civil Appeal No. 6872 of 2018 
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Facts : 

A. The Respondent (Karnataka Cooperative) was a Cooperative Federation of the Milk 
Producers of Karnataka which had adopted the ark ‘NANDINI’ in the year 1985 and under 
this brand name, had been producing and selling milk and milk products. It even got 
registration of this mark under Class 29 and Class 30. 

B. The Appellant (Nandhini Deluxe) was in the business of running restaurants and had 
adopted the mark ‘NANDHINI’ for its restaurants in the year 1989. They applied for 
registration of the said mark in respect of various foodstuff items sold by them in their 
restaurants. 

C. The Respondent objected the registration of the mark used by the Appellant on the ground 
that it was deceptively similar to the mark of the Respondent and was likely to deceive the 
public or cause confusion. They also contended that because of its long and sustained use by 
the Respondent, the mark ‘NANDINI’ had acquired a distinctive character and was well-
known to the public as they associated ‘NANDINI’ with the Respondent organization. 

D. The Deputy Registrar rejected the contentions of the Respondent and granted registration of 
the said mark, except for milk and milk products, to the Appellant. On appeal, the IPAD 
reversed the order which was upheld by the High Court. The Appellant finally preferred the 
instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Nandhini Deluxe) 
 
Legal Principles held – 

1. That the Court observed that – 
a. The Respondent started using trade mark in respect of its milk and milk products in the year 

1985. As against that, the Appellant adopted trade mark ‘NANDHINI’ in respect of its goods 
in the year 1989. 

37. M/S. NANDHINI DELUXE v. M/S. KARNATAKA COOPERATIVE MILK PRODUCERS FEDERATION 
LTD [SC] 

Civil Appeal Nos. 2937-2942 of 2018 
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b. Though, the Respondent was a prior user, the Appellant also had been using this trade mark 
‘NANDHINI’ for 12-13 years before it applied for registration of the trade mark in respect of 
its products. 

c. The goods of the Appellant as well as the Respondent fell under the same Classes 29 and 
30. Notwithstanding the same, the goods of the Appellant were different from that of the 
respondent.  

d. NANDINI/NANDHINI is a generic term which represents the name of Goddess and a cow in 
Hindu Mythology. It was not an invented or coined word of the Respondent. 

e. The nature and style of the business of the Appellant and the Respondent were altogether 
different. 

f. Though there was a phonetic similarity insofar as the words NANDHINI/NANDINI were 
concerned. However, both the trade marks were used with logos which were altogether 
different from each other. 
 
Conclusion – 
The Court held that the marks were not deceptively similar to each other and granted 
registration of the mark for products other than milk and milk products to the Appellant. 
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Facts : 

A. The Plaintiff (Deepayan) was an employee of the Defendant Company (Cargill). He was 
awarded certain amount as bonus which was split 50-50. 50% comprised a cash award, 
which was paid to the Plaintiff at the relevant time and the other 50% was retained as a 
deferred incentive award to be deferred over a period of three years. This bonus award 
contained a forfeiture clause, by which if the employee joined a competitor’s business, the 
withheld bonus would be forfeited. 

B. The Plaintiff resigned from the Defendant Company and joined in a competitor’s business. 
When he approached the company for payment of the balance incentive award, he was 
informed that he did not comply with the terms and conditions of the incentive award and 
therefore, the payment was not liable to be made. 

C. Aggrieved, he Plaintiff filed the instant suit. 
 
Decision – 
The Court decided in favour of the Plaintiff (Deepayan). 
 
Legal Principles held – 

1. That it is the settled position in India that no employer has a right to restrain an employee 
from taking up competing employment after the term of employment with the previous 
employer comes to an end. 

2. That Such a clause is invalid and unenforceable as per Section 27 of the Indian Contract 
Act, 1872. 

3. That the deferred incentive was an amount awarded in full to the employee as a reward for 
their performance “during the course of employment”. Only the payment was postponed 
partially and for the postponement of the payment, interest is also paid by Defendant to the 
employee. Thus, it was the amount belonging to the employee that was withheld by the 
Defendant. 
 
 

38. DEEPAYAN MOHANTY v. CARGILL INDIA PVT LTD & ORS. [Del] 
CS (OS) No.1157of 2014 
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Conclusion – 
The Court held that the Defendant Company could not withhold the money awarded as 
bonus to the Petitioner. 
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Facts : 

A. An Arbitration Agreement, that provided for the seat of arbitration to be outside India, was 
entered into by the Appellant (Shriram) and the Respondent (Rioglass). When certain 
disputes arose, the arbitration clause was invoked. The Arbitrator passed an order in favour of 
the Respondent. 

B. The Respondent filed a petition in the Indian Courts for the execution of the Foreign Award. 
The Appellant challenged it on the ground that the foreign award was not adequately 
stamped. 

C. The High Court rejected this contention and passed an order for the execution of the award. 
Aggrieved, the Appellant filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Rioglass) 
 
Legal Principles held – 

1. That the only “award” that is referred to in the Indian Stamp Act, 1899 is an award that is 
made in the whole of India except the State of Jammu and Kashmir. 

2. That the Indian Stamp act, 1899 does not apply to Foreign Arbitral Awards. 
 
Conclusion – 
The Court held that the Award could be executed without any stamp duty being paid on the 
award. 
 
 
 
 
 
 
 

39. M/S SHRIRAM EPC LIMITED v. RIOGLASS SOLAR SA [SC] 
Civil Appeal No. 9515 of 2018 
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Facts : 

A. The Appellant (Sonell Clocks) had taken an Insurance Policy from the Respondent (The 
New India) in respect of its building, plant and machinery. Due to torrential rains and floods 
in the entire area, the water gushed into the factory premises causing damage to the 
machinery as well as raw material lying therein.  

B. The Appellant gave the Intimation of the loss to the Respondent after a gap of 3 months 25 
days. Thereafter, the Respondent appointed a surveyor to assess the loss caused due to the 
flooding of the factory premises.  

C. The surveyor after causing inspection submitted its report to the Respondent stating that the 
claim was not payable on account of the failure of the Appellant to comply with the general 
conditions of the policy which required immediate intimation of the event causing the 
imposition of liability on the insurer. Acting upon the said report, the Respondent repudiated 
the claim. 

D. The Appellant contended that the Respondent had waived their right to repudiate the claim 
on the ground of delay in intimation by appointing the surveyor. 
 
Decision – 
The Court decided in favour of the Respondent (The New India). 
 
Legal Principles held – 

1. That waiver is an intentional relinquishment of a right. It must involve conscious 
abandonment of an existing legal right, advantage, benefit, claim or privilege, which except 
for such a waiver, a party could have enjoyed. 

2. To invoke the principle of waiver, the person who is said to have waived must be fully 
informed as to his rights and with full knowledge about the same, he intentionally abandons 
them. 

3. That the appointment of a surveyor by the Respondent after receipt of intimation of the loss 
from the appellant and an express stand taken in the repudiation letter sent by the 

 
40. SONELL CLOCKS AND GIFTS LTD. v. THE NEW INDIA ASSURANCE CO. LTD [SC] 

Civil Appeal Nos.1217-1218 of 2017 
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Respondent to the Appellant after consideration of the surveyor’s report cannot be construed 
to be a case of waiver on the part of the Respondent. 
 
Conclusion – 
The Court held that the Respondent had not waived its right to repudiate the claim by 
appointing the surveyor. 
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Facts : 

A. There was an Arbitration Agreement between the parties under which the seat of arbitration 
was fixed at London. However, the parties by agreement agreed to have the venue of 
arbitration at New Delhi. 

B. The Arbitrator passed the award in favour of the Respondent (Mercator). The Petitioner 
filed an application to set aside the award, under section 34 of the Arbitration Act, 1996, in 
the Delhi High Court.  

C. The Respondent (Mercator) challenged the same on the ground that the seat of the 
Arbitration was in London and hence, the Indian Courts did not have any jurisdiction to 
entertain a petition to set aside the said award.  
 
Decision – 
The Court decided in favour of the Respondent (Mercator). 
 
Legal Principles held –  

1. That in the instant case, the Respondent insisted that while the ‘Seat’ of arbitration shall 
remain at London, the ‘venue’ which should be shifted to New Delhi to which, the Petitioner 
gave their consent. 

2. That since the seat of the instant arbitration was in London, Part I of the Arbitration Act, 
1996 would have no application. 
 
Conclusion – 
The Court held that the application under section 34 could not be entertained in the Indian 
Courts. 
 
 
 
 
 

41. DREDGING CORPORATION OF INDIA v. MERCATOR LTD [DEL] 
O.M.P. (Comm) 334-336 of 2018 
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Facts : 

A. The Appellant (Govt of NCT) had invited bids for a tender which was ultimately awarded to 
One M/s Yasikan Enterprises - a sole proprietary concern of Shri Jagdish Kumar. An 
agreement was entered into between both the parties which also contained an arbitration 
clause. 

B. Certain disputes arose and the Respondent (Yasikan Enterprises Pvt. Ltd.) referred the 
matter to arbitration. The Arbitrator passed an award in favour of the Respondent. 

C. The Appellant challenged the award by filing an application under section 34 of the 
Arbitration Act, 1996 on the ground that the arbitration agreement was with the proprietor 
of Yasikan Enterprises and not with the Respondent which is a separate legal entity. 
 
Decision – 
The Court decided in favour of the Appellant (Govt of NCT). 
 
Legal Principles held – 

1. That as per Section 7 of the Act, every arbitration agreement has to be in writing between 
the parties and also signed by them. Only those persons who sign the arbitration agreement 
will be entitled to invoke the arbitration clause. 

2. That the company being a distinct legal entity from the sole proprietorship, the arbitration 
clause does not automatically devolve upon the company. Also, the arbitration clause is an 
independent clause which is not assignable. 
 
Conclusion – 
The Court held that the Respondent was not a party to the arbitration agreement and hence, 
had no right to invoke the arbitration clause. 
 
 
 
 

42. GOVT OF N.C.T OF DELHI v. YASIKAN ENTERPRISES PVT. LTD [DEL] 
O.M.P. 639 of 2008 
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Facts : 

A. The Petitioner (Trustee, Jacobite) had collected certain amount from the Respondent 
(Jippu) for granting permission to construct a family tomb in the cemetery of the 
Cathedral. The family tomb was allegedly constructed by the Respondent and the mortals of 
his father were placed in the said tomb.  

B. The Respondent alleged that the said tomb was destroyed by the Petitioner. Aggrieved from 
the destruction of the tomb and claiming to be a consumer of the Petitioners, the 
complainant approached the Dispute Redressal Forum by way of a consumer complaint, 
alleging deficiency in service and seeking reconstruction of the tomb along with 
compensation. 

C. The State Commission passed orders in favour of the Respondent. Aggrieved, the Petitioners 
filed the instant Petition. 
 
Decision – 
The Court decided in favour of the Petitioner (Trustee, Jacobite). 
 
Legal Principles held – 

1. That the term ‘consumer’, defined in Section 2(1) (d) of the Consumer Protection Act, 1986 
means a person who either purchases goods or avails services for a consideration. 

2. That the grant of permission for construction of a family tomb in the cemetery of a 
Cathedral does not amount to rendering services within the meaning of Section 2(1) (o) of 
the Act. It is just a permission granted by a religious organization to one of its devotees.  

3. That even if some amount is charged by the religious organization from the devotees for 
granting the requisite permission, it does not amount to rendering services under the 
Consumer Protection act, 1986. 
 
Conclusion – 
The Court held that the complaint made by the Respondent was not maintainable. 

43. TRUSTEE, JACOBITE SYRIAN CATH & ANR v. JIPPU VARKEY [NCDRC] 
Revision Petition No. 2695-2696 OF 2018 
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Facts : 

A. In the writ petitions filed by the workers Union, the High Court passed order directing the 
labour commissioner to determine the dues to the workers and accordingly labour 
commissioner quantified the same and certain properties of the corporate debtor was put on 
auction sale. 

B. Meanwhile, one financial creditor initiated corporate insolvency proceedings against the 
Respondent (Varsha) (corporate debtor) and the NCLT fixed the moratorium.  

C. The sale of the properties was to be made during the period of moratorium and the 
Appellant (Anand Rao Resolution Professional) challenged the orders of the High Court. 
 
Decision – 
The Court decided in favour of the Appellant (Anand Rao). 
  
Legal Principles held – 

1. That Section 238 of the IBC gives an overriding effect to the IBC over all other laws. The 
provisions of the IBC vest exclusive jurisdiction on the NCLT and the NCLAT to deal with all 
issues pertaining to the insolvency process of a corporate debtor, and the mode and manner 
of disposal of its assets. 

2. That the High Court ought not to have proceeded with the auction of the property of the 
Corporate Debtor once the proceedings under the IBC had commenced, and an Order 
declaring moratorium was passed by the NCLT. 
 
Conclusion –  
The court held that the properties of the corporate debtor should not have been auctioned. 
 
 
 
 
 

1. ANAND RAO KORADA RESOLUTION PROFESSIONAL v.  M/S VARSHA FABRICS LTD. [SC] 
Civil Appeal Nos. 8800 & 8801 of 2019 
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Facts : 

A. The Appellant (Duncan) (Corporate Debtor) was a company which owned and managed 14 
tea gardens out of which, the Central Government had taken over the control of 7 tea 
gardens under the Tea Act, 1953. 

B. The Respondent (A.J. Agrochem), an operational creditor of the Appellant, used to supply 
pesticides, insecticides, herbicides etc. to the Appellant. They initiated the proceedings 
against the appellant before the NCLT under Section 9 of the IBC.  

C. The NCLT dismissed the application as not maintainable as the consent of the Central 
Government was not obtained. However, on appeal, the NCLAT reversed the order of the 
NCLT. Hence the present appeal by the corporate debtor 
 
Decision – 
The Court decided in favour of the Respondent (A.J. Agrochem). 
  
Legal Principles held – 

1. That despite the notification under the Tea Act, the Appellant continued to be in 
management and control of the tea gardens/units and was running the tea gardens as if the 
notification dated under Section 16E had not been issued. 

2. That Section 16G (1) (c) of the Tea Act referred to the proceedings for winding up of such 
companies or for the appointment of receiver in respect thereof. 

3. That the proceedings under Section 9 of the IBC is not be limited and/or restricted to 
winding up and/or appointment of receiver only. The winding up/ liquidation of the company 
is the last resort and only on an eventuality when the CIRP fails.  

4. That considering Section 238 of the IBC, the provisions of the IBC shall have an overriding 
effect over the Tea Act, 1953. 
 
Conclusion –  
The court held that the application filed by the operational creditor was rightly accepted. 
 

2. DUNCANS INDUSTRIES LTD v. A.J. AGROCHEM [SC]  
Civil Appeal No. 5120 of 2019 
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Facts : 

A. The Respondent (Benteler), a German Company (‘Operational Creditor’) filed application 
under Section 9 of the Insolvency and Bankruptcy Code, 2016 against the Appellant (Excel 
Metal) (‘Corporate Debtor’) alleging that they had committed a default in making the 
payment to an extent of US $1,258,219.42 inclusive of interest @ 15% per annum.  

B. The Adjudicating Authority admitted the application.  
C. The Appellant challenged the said order. 

 
Decision – 
The Court decided in favour of the Respondent (Benteler). 
  
Legal Principles held – 

1. That Appellant contended that that as per the Agreement any suit or case was maintainable 
only in the Court at Germany and therefore, no case could be filed in any Court in India. 

2. That the Corporate Insolvency Resolution Process is not a ‘suit’ or a ‘litigation’ or a ‘money 
claim’ for any litigation but is rather a process whose object is merely to get resolution 
brought about, so that the Company does not default on dues. 

3. That the NCLT has been given the authority tio adjudicate upon the matters falling within 
the ambit of the Code. 
 
Conclusion –  
The court held that the appeal filed by the Appellant was baseless. 
 
 
 
 
 
 
 

3. EXCEL METAL PROCESSORS LTD v. BENTELER TRADING INTL. GMBH &ANR. [NCLAT]  
Company Appeal (AT) (Insolvency) No. 782 of 2019 
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Facts : 

A. The Appellant (Ahluwalia), being an Operational Creditor filed an application under Section 
9 of the Insolvency and Bankruptcy Code, against the Respondent (Raheja) (Corporate 
Debtor).  

B. The Adjudicating Authority, by impugned order, rejected the application on the ground that 
the claim of the Appellant fell within the ambit of ‘disputed claim’ after noticing that the 
Respondent initiated arbitration proceedings only after the receipt of demand notice from the 
appellant. 

C. Aggrieved, the Appellant preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Ahluwalia). 
  
Legal Principles held – 

1. That it is open to the Corporate Debtor to point out pre-existence of dispute. It is to be 
shown that the dispute was raised prior to the issuance of demand notice. 

2. That a ‘claim’ means a right to payment even if it is disputed. Therefore, the fact that the 
‘Corporate Debtor’ has disputed the claim by showing that there was a certain counter claim, 
cannot be held that there is pre-existence of dispute. 
 
Conclusion –  
The court held that the application filed by the operational creditor could not be rejected. 
 
 
 
 
 
 
 

4. AHLUWALIA CONTRACTS (INDIA) LTD v. RAHEJA DEVELOPERS LTD [NCLAT]  
Company Appeal (AT) (Insolvency) No. 703 of 2018 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Plaintiff (SSMP) filed the present suit seeking recovery of Rs.1, 61, 47,336.44.  
B. The Defendant (Perkan) had filed its written statement/counter claim for a sum of 

Rs.59,51,548/- and averred that no amount was due and payable by it to the Plaintiff.  
C. The Plaintiff Company went into insolvency and a Resolution Professional was appointed.  
D. The question has arisen as to whether the adjudication of the counter claim would be liable 

to be stayed in view of Section 14 of the Code.  
 
Decision – 
The Court decided the question and settled the position of law. 
  
Legal Principles held – 

1. That until and unless the proceeding has the effect of endangering, diminishing, dissipating 
or adversely impacting the assets of corporate debtor, it would not be prohibited under 
Section 14 of the Code. 

2. That until and unless the counter claim is itself determined, the claim and the counter claim 
should be heard together and there is no bar on the same in the Code. 
 
Conclusion –  
The court held that the counter claim could be heard and decided by the competent court. 
 
 
 
 
 
 
 
 
 

5. SSMP INDUSTRIES LTD v. PERKAN FOOD PROCESSORS PVT. LTD [DEL]  
CS (COMM) 470/2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

E. The Appellants (Lalit Mishra) was the promoter of the Respondent (Sharon, the 
Corporate Debtor). The National Company Law Tribunal [NCLT], after following the due 
procedure, approved a Resolution Plan as the final resolution plan. 

F. The Appellant  challenged this on the grounds that (i) The Appellants were the promoters 
and shareholders of the corporate debtor and no amount had been provided for them under 
the ‘Resolution Plan’; and that (ii) Some of the Appellants, promoters were also ‘personal 
guarantors’ for the Corporate Debtor and had been discriminated as they were given no 
voting rights. 
 
Decision – 
The Court decided in favour of the Respondent (Sharon). 
  
Legal Principles held – 

3. That on approval of the Resolution Plan, the claim of the entire stakeholders stand cleared 
and the Personal Guarantor thereafter did not remain discriminated. 

4. The during the pendency of a CIRP, voting right of the shareholders, including promoter 
shareholders, are suspended and shareholders’ approval is deemed to have been granted for 
implementation of the ‘Resolution Plan. 
 
Conclusion –  
The court held that the appeal filed by the Appellant was baseless and there was no 
discrimination meted out to them. 
 
 
 
 
 
 

6. LALIT MISHRA & ORS v. SHARON BIO MEDICINE LTD. & ORS. [NCLAT]  
Company Appeal (AT) (Insolvency) No. 164 of 2018 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. A winding up petition was filed by the Appellant (Forech) before the High Court against 
the Corporate Debtor, in which notice had been served. Another operational creditor, viz., SKF 
India Ltd. had filed an application under Section 9 of the IB Code, 2016 which was later 
withdrawn so that the Appellant could go to the High Court in a winding up petition. 

B. In the meanwhile, the Respondent (Edelweiss), being a financial creditor of the self- same 
corporate debtor, moved the NCLT with a petition filed under Section 7 of the Code. This 
petition was admitted. 

C. The Appellant approached the courts against the order of the NCLT. 
 
Decision – 
The Court decided in favour of the Respondent (Edelweiss).  
 
Legal Principles held – 

1. That with respect to winding up petitions where notices have been served and which are 
pending in the High Courts, any person can apply for transfer of such petitions to the NCLT 
under the Code. This Petition is then to be treated as an insolvency petition under the Code. 

2. That Section 11 is of limited application and only bars a corporate debtor from initiating a 
petition under Section 10 of the Code in respect of whom a liquidation order has been made. 
 
Conclusion – 
The court held that the Financial Creditors could file the petition against the Corporate 
Debtor. 
 
 
 
 
 
 

7. FORECH INDIA LTD. v. EDELWEISS ASSETS RECONSTRUCTION CO LTD & ANR [SC] 
Civil Appeal No. 818 of 2018 
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Facts : 

A. The Petitioners (Swiss) filed the instant petition challenging the Constitutional Validity of 
the Insolvency and Bankruptcy Code, 2016.  
 
Decision – 
The Court decided in favour of the Respondent (UOI). 
 
Legal Principles held – 

1. That the working of the Code is being monitored by the Central Government by Expert 
Committees that have been set up in this behalf. Amendments have been made in the short 
period in which the Code has operated, both to the Code itself as well as to subordinate 
legislation made under it. 

2. That in the working of the Code, the flow of financial resource to the commercial sector in 
India has increased exponentially as a result of financial debts being repaid. Approximately 
3300 cases have been disposed of by the Adjudicating Authority and around 80 cases have 
since been resolved by resolution plans being accepted. Other statistics also support and show 
the success of the Code. 
 
Conclusion – 
The court held that the IB Code, 2016 was constitutionally valid. 
 
 
 
 
 
 
 
 
 

8. SWISS RIBBONS PVT LTD. v. UNION OF INDIA [SC] 
Writ Petition (Civil) No. 99 of 2018 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Dena, Financial Creditor) alleged default on the part of the Appellant 
(Shalini Corporate Debtor) in repayment of facilities granted to them and filed an 
application under section 7 of the IB Code, 2016 to initiate a CIRP against the Appellant. 
The Respondent had relied upon the sanction letter as well the books of accounts of the 
Appellant to establish the same. 

B. The NCLT admitted the application.  
C. Aggrieved, the Appellants filed the instant appeal. They contended that a One Time 

Settlement (OTS) proposal had been made by the them and also that the application was 
barred by limitation. 
 
Decision – 
The Court decided in favour of the Respondent (Dena, Financial Creditor). 
 
Legal Principles held – 

1. That the One Time Settlement (OTS) proposal made by the Appellant had been rejected by 
the respondent and that the debt and default was established. 

2. Section 7 of IB Code, 2016 providing for initiation of Corporate Insolvency Resolution Process 
by Financial Creditor came into force on 1st December, 2016. Remedy by way of triggering of 
insolvency resolution process on the ground of default committed with respect to the 
financial debt was not available to any Financial Creditor prior to such date. 

3. That there had been a continuing cause of action as the default in the instant case was a 
continuing one. Thus, the period of limitation got refreshed everyday. 
 
Conclusion – 
The court held that the application was rightly admitted by the NCLT. 
 
 
 

9. SHALINI PUBLICITY CREATIVE PVT. LTD. v. DENA BANK [NCLAT] 
Company Appeal (AT) (Insolvency) No. 153 of 2019 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. An application under Section 9 of the Insolvency and Bankruptcy Code, 2016 was filed by the 
Respondent (Gulf, Operational Creditor) for initiation of the Corporate Insolvency 
Resolution Process against the Appellant (Coal, Corporate debtor).  

B. The said application was admitted by impugned order by the NCLT.  
C. The Appellant contended that while passing the impugned order, the Adjudicating authority 

had overlooked the factum that the principal amount had been paid and settled and no 
interest was required to be paid.  
 
Decision – 
The Court decided in favour of the Appellant (Coal). 
 
Legal Principles held – 

1. That the Respondent accepted that the principal amount was paid prior to the admission of 
the application under Section 9 and interest had been paid and matter has been settled by 
agreement. 

2. That such settlement had already been made prior to the constitution of the Committee of 
Creditors. 

3. That at any stage where the committee of creditors is not constituted, a party can approach 
the NCLT directly, where the Tribunal may, in exercise of its inherent powers under Rule 11 
of the NCLT Rules, 2016, allow or disallow an application for withdrawal or settlement. 
 
Conclusion – 
The court held that the Application needed to be rejected. 
 
 
 
 
 

10. COAL INDIA LTD. v. GULF COIL LUBRICANTS INDIA LTD [NCLAT] 
Company Appeal (AT) (Insolvency) No. 807 of 2018 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Affinity, Operational creditor) filed petition under Section 9 of the IB 
Code, 2016 seeking initiation of CIRP against the Respondent (Kiev, Corporate Debtor) for 
committing default in paying of its debt. The petition was admitted by the Adjudicating 
Authority, Committee of Creditors was constituted but they did not receive any resolution 
plan during the period of 180 days. 

B. The NCLT passed the liquidation order with respect to the Respondent and a Liquidator was 
appointed. However, subsequently an application was filed by the Liquidator seeking recall of 
the liquidation order, which was dismissed on the ground that the order of liquidation passed 
by the NCLT could not be subjected to review or revocation. 

C. Aggrieved, the Appellant has preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Kiev, Corporate Debtor). 
 
Legal Principles held – 

1. That no resolution applicant came forward with a resolution plan during the CIRP and that is 
why the liquidation order was [passed by the NCLT. 

2. That the resolution plan proposed to be filed by the resolution applicant could not be 
evaluated and subjected to scrutiny for determining its viability and feasibility by the COC 
unless the same had been submitted within the prescribed time frame. 
 
Conclusion – 
The court held that the liquidation could not be recalled. 
 
 
 
 
 

 
11. AFFINITY FINANCE SERVICES PVT LTD. v. KIEV FINANCE LTD [NCLAT] 

Company Appeal (AT) (Insolvency) No.171/2019 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (JK Jute) was the Trade Union of the Respondent Company (Juggilal). The 
Respondent made certain defaults in payment pursuant to which the Appellant filed a 
petition to initiate a CIRP against them. 

B. The NCLT held that a Trade Union is not covered under the definition of Operational 
Creditors and rejected the application. The same was upheld by NCLAT in appeal.  

C. Aggrieved, the Appellants filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (JK Jute). 
 
Legal Principles held – 

1. That a trade union is an entity established under a statute – namely, the Trade Unions Act, 
and therefore falls within the definition of “person” under Sections 3(23) of the Code. 

2. That an operational debt means a claim in respect of employment. An application for default 
in payment of operational debt  can be made not only in an individual capacity, but also 
conjointly. 

3. That a registered trade union which is formed for the purpose of regulating the relations 
between workmen and their employer can maintain a petition as an operational creditor on 
behalf of its members as the procedure is the handmaid of justice, and is meant to serve 
justice. 
 
Conclusion – 
The court held that Appellant could file the aforesaid application. 
 
 
 
 
 

12. JK JUTE MILL MAZDOOR MORCHA v. JUGGILAL KAMLAPAT JUTE MILLS LTD & ORS [SC] 
Civil Appeal No.20978 of 2017 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Pranami) had booked a flat with the Respondent (Kieon) and paid an 
amount of Rs.60 Lakhs pursuant to which, an allotment letter was issued to them. 
Subsequently, an MOU was executed between the Appellant and Respondent and both the 
parties cancelled the booking on terms and conditions as laid down in the MOU. The 
Respondent agreed to pay the Appellant the amount of Rs.60 Lakhs within 18 months from 
the date of receipt of the boking amount. 

B. The Respondent drew certain cheques in order to make the aforesaid repayments and handed 
them over to the Appellant. Those cheques, on presentation for encashment, got dishonoured.  

C. Aggrieved, the Appellants filed an application with the NCLT under section 7 of the IB Code, 
2016. The NCLT rejected this application on the ground of limitation. Thereafter, the 
Appellant preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Pranami). 
 
Legal Principles held – 

1. That the Appellant had received certain amount which they classified as payment towards 
the interest component and thereafter, neither the principal nor interest was paid by the 
Respondent. 

2. The scheme of the Code says that the provisions of the Limitation Act shall apply “as far as 
may be” to the matters related to the Code. 

3. That the impugned debt was not barred by limitation. 
 
Conclusion – 
The court held that the application filed by the Appellant deserved to be admitted.  
 
 
 

13. PRANAMI TRADING PVT LTD. v. KIEON DEV PVT. LTD [NCLAT] 
Company Appeal (AT) (INS) No.96 of 2019 
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Facts : 

A. The Respondent (SBS) had borrowed certain amount from the Appellant (Axis Bank) the 
repayment of which was defaulted. The Appellant, being a secured creditor, initiated an 
action against the Respondent under the SARFAESI Act, 2002.  

B. Aggrieved by the steps taken by the secured creditor, the Respondent filed an application 
before the Debt Recovery Tribunal, Ahmedabad. Initially, an interim relief was granted, but 
the same was later vacated. The Respondent filed an appeal with the Debt Recovery 
Appellate Tribunal. In terms of the proviso under Section 18, the Respondent made a deposit 
of Rs.50 lakhs before the Appellate Tribunal.  

C. During the pendency of the appeal before the DRAT, the Application filed with the DRT 
Ahmedabad got finally disposed of wherein the steps taken by the Secured Creditor 
/Appellant were set aside and the case was decided in favour of the Respondent.  

D. Accordingly, the Respondent sought permission to withdraw the appeal filed with the DRAT 
and also a refund of the deposit of Rs. 50 lakhs. Permission was granted, however, making it 
subject to certain conditions. The Respondent moved the High Court by way of Writ Petition 
aggrieved by the observation that the withdrawal would be subject to such conditions.  

E. The High Court, by its order, set aside the said condition and permitted the Respondent to 
withdraw the amount unconditionally. Aggrieved, the appellant-Bank filed an appeal.  
 
Decision – 
The Court decided in favour of the Respondent (SBS). 
 
Legal Principles held – 

1. That for ‘preferring’ an appeal, a fee is prescribed, whereas for the Tribunal to ‘entertain’ the 
appeal, the aggrieved person has to make a deposit of fifty per cent of the amount of debt 
due from him as claimed by the secured creditors or determined by the DRT. 

2. That in the instant case, the Respondent had sought withdrawal of the appeal even before it 
came up for consideration on merits. 

14. AXIS BANK v. SBS ORGANICS PVT. LTD & ANR [SC] 
Civil Appeal No. 4379 of 2016 
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3. That the provision requiring deposit of certain amount as a pre condition for entertainment of 
an appeal was inserted in the Act to secure the interest of the other party. However, where 
the case has been finally decided in the favour of the Appellant, the deposited amount need 
not be kept. 
 
Conclusion – 
The court held that the Appellant should be allowed to withdraw the deposit amount 
unconditionally. 
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Facts : 

A.  The Respondent (Dipak) belonged to the Scheduled Tribe. They had taken some amount as 
loan from Appellant (UCO Bank) against a security in the form of a piece of land. Defaults 
occurred in the repayment of the loan amount, pursuant to which, the Appellant proceeded to 
sell the secured asset (the piece of land) under the SARFAESI Act, 2002.  

B. The appellant auctioned the land to certain people who were not a part of the Scheduled 
Tribes. The Respondent challenged this sale on the ground that it was in infraction of the 
Tripura Land Revenue and Land Reforms Act, 1960 under which a legislative embargo had 
been put on the sale of mortgaged properties by the bank to any person who is not a 
member of a scheduled tribe.  

C. The High Court ruled in favour of the Respondent aggrieved by which, the Appellants 
preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (UCO Bank). 
  
Legal Principles held – 

1. That the SARFAESI Act, 2002 is relatable to the Entry of banking which is included in List 
I of the Seventh Schedule. Sale of mortgaged property by a bank is an inseparable and 
integral part of the business of banking. 

2. That so long there did not exist any parallel Central Act dealing with sale of secured assets 
and referable to Entry 45 of List I, the State Act, including Section 187, could operate 
validly. 

3. That the moment Parliament stepped in by enacting a law that is traceable to Entry 45 and 
deals exclusively with activities relating to sale of secured assets, the State law, to the 
extent that it is inconsistent with the Act of 2002, has to give way. 
 
Conclusion – 
The court held that the bank could go ahead with the impugned sale. 

15. UCO BANK & ANR v. DIPAK DEBBARMA & ORS [SC] 
Civil Appeal No. 11247 of 2016 
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Facts : 

A.  The Appellant (SBI) had proceeded against the Respondent (Santosh) under the 
SARFAESI Act, 2002 and had proceeded to sell off the secured asset. The Respondent 
challenged this on the ground that this step could not be maintained as SARFAESI Act, 
2002 did not apply to Jammu and Kashmir. 

B. The High Court of Jammu & Kashmir at Jammu held that various key provisions of the 
SARFAESI Act, 2002 were outside the legislative competence of Parliament, as they collided 
with Section 140 of the Transfer of Property Act of Jammu & Kashmir, 1920.  

C. They also held that the said Act was inapplicable even upon banks such as the Appellant 
(SBI) which were all India banks. 

D. Aggrieved, the Appellant filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (SBI). 
  
Legal Principles held – 

1. That in pith and substance the SARFAESI Act, 2002 deals with recovery of debts due to 
banks and financial institutions through facilitating securitization and reconstruction of 
financial assets of banks and financial institutions and sets up a machinery in order to 
enforce the provisions of the Act. It does not deal with “transfer of property”. 

2. That it is not correct to first dissect an Act into various parts and then refer those parts to 
different Entries in the legislative Lists. 

3. That under the Jammu & Kashmir Constitution, “Administration of Justice” would come into 
play only when Entries 45 and 95 of List 1 are not attracted. 

4. That the State of Jammu & Kashmir has no vestige of sovereignty outside the Constitution 
of India and its own Constitution is subordinate to the Constitution of India. 
 
 
 

16. STATE BANK OF INDIA v. SANTOSH GUPTA & ANR [SC] 
Civil Appeal Nos. 12237-12238 of 2016 
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Conclusion – 
The court held that the Appellant could continue with the proceedings under the SARFAESI 
Act, 2002. 
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Facts : 

A.  The Petitioner (Chunnu) had filed an appeal in the DRAT against an order passed by the 
DRT. The DRAT imposed a condition on the Petitioner to deposit an amount equal to 25% of 
the amount directed to be paid by the order under appeal as a pre-condition to the 
entertainment of the appeal. 

B. The Petitioner failed to deposit the said amount within the specified time. As a result, the 
DRAT dismissed the appeal. 

C. Aggrieved, the Petitioner filed this Writ Petition. 
 
Decision – 
The Court decided in favour of the Respondent (Edelweiss). 
  
Legal Principles held – 

1. That the condition of pre-deposit for entertainment of an appeal is mandatory under Section 
18 of the SARFAESI Act, 2002. Therefore, an appeal cannot be entertained, unless the 
condition precedent of deposit is fulfilled. 
 
Conclusion – 
The court held that the appeal had rightly been dismissed as the Petitioner herein had not 
complied with the requirement of payment of pre deposit within the stipulated time. 
 
 
 
 
 
 
 
 
 

17. CHUNNU FASHIONS & ORS v. EDELWEISS ASSET RECONSTRUCTION CO LTD [DEL] 
W.P(C).No. 10589/2016 

 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
4.21 
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Facts : 

A. The Appellant (Mobilox) was engaged by Star TV for conducting tele-voting for the “Nach 
Baliye” program on Star TV. The Appellant in turn subcontracted the work to the 
Respondent (Kirusa). The Respondent provided the requisite services and raised monthly 
invoices and also followed up with the Appellant for payment of pending invoices. Also, anon-
disclosure agreement (“NDA”) was executed between the parties.  

B. Subsequently, the Appellant wrote to the Respondent that they were withholding payments 
against invoices raised by them, as the respondent had disclosed on their webpage that they 
had worked for the “Nach Baliye” program run by Star TV, and had thus breached the NDA. 

C. Respondent filed an application with the NCLT under Sections 8 and 9 of the IB Code, 2016 
stating that an operational debt was owed by the Appellant. NCLT dismissed the application 
on the ground that the Appellant had disputed the claim of debt alleged by the Respondent. 
On appeal, NCLAT remanded the case back to NCLT. Aggrieved, the Appellant challenged the 
order of the NCLAT. 
 
Decision – 
The Court decided in favour of the Appellant (Mobilox). 
  
Legal Principles held – 

1. That the operational creditors are those creditors to whom an operational debt is owed, and 
an operational debt, in turn, means a claim in respect of the provision of goods or services, 
including employment, or a debt in respect of repayment of dues arising under any law for 
the time being in force and payable to the Government or to a local authority. 

2. That once the operational creditor has filed an application, which is otherwise complete, the 
adjudicating authority must reject the application if notice of dispute has been received by 
the operational creditor or there is a record of dispute in the information utility. 

3. That the Court does not at this stage examine the merits of the dispute except to the 
extent indicated above. So long as a dispute truly exists in fact and is not spurious, 
hypothetical or illusory, the adjudicating authority has to reject the application. 

18. MOBILOX INNOVATIONS PVT LTD. v. KIRUSA SOFTWARE PVT LTD [SC] 
Civil Appeal No. 9405 of 2017 
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Conclusion – 
The court held that the application made by the Respondent had to be rejected as there 
existed a valid dispute between the parties.  
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Facts : 

A. The Appellant (Surendra, Operational Creditor) had filed an application before the NCLT 
under sections 8 and 9 of the IB Code, 2016 against the Respondent (Juggilal, Corporate 
Debtor). The NCLT observed certain deficiencies in the application and directed the 
appellant to remove the same within 7 days as provided under the Code.  

B. The Appellant removed the defects but after the expiry of 7 days. The NCLT dismissed the 
application. On appeal, the NCLAT held that the Appellant should have cured the defects 
within 7 days as the provision was mandatory.  

C. Aggrieved, the Appellant challenged this in the present appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Surendra). 
 
Legal Principles held – 

1. That the NCLAT has concluded that as far as 14 days’ time provided to NCLT for admitting 
or rejecting the application for initiation of CIRP is concerned, the period is not mandatory. 

2. That the principle applied while deciding that period of fourteen days within which the NCLT 
has to pass the order is not mandatory but directory in nature would equally apply while 
interpreting proviso to sub-section (5) of Section 7, Section 9 or sub-section (4) of Section 
10 as well. 
 
Conclusion – 
The court held that the period of 7 days available to the applicant to cure the defects in the 
application is not mandatory. 
 
 
 
 
 

19. SURENDRA TRADING COMPANY v. JUGGILAL KAMLAPAT JUTE MILLS CO LTD [SC] 
Civil Appeal No. 8400 of 2017 
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Facts : 

A.  The Appellant (Innoventive) had borrowed from various financial institutions including the 
Respondent (ICICI) herein. A corporate debt restructure plan (CDR) was framed between 19 
lenders and the appellant in 2014 and a master restructuring agreement by which funds were 
to be infused by the creditors, and certain obligations were to be met by the debtors. The 
aforesaid restructuring plan was implementable over a period of 2 years. 

B. Ultimately, the Respondent filed an application to initiate a CIRP against the Appellant on 
the premise that they had defaulted in the repayment of certain debt. To this, the Appellant 
claimed that there was no debt legally due as under the Maharashtra Relief Undertakings 
(Special Provisions Act), all liabilities of the appellant, except certain liabilities with which 
we are not concerned, and remedies for enforcement thereof were temporarily suspended. 

C. A few days later, the Appellant took another plea that owing to non-release of funds under 
the MRA, the Appellant was unable to pay back its debts as envisaged.  

D. The NCLT held that the Code would prevail against the Maharashtra Act and that the 
Parliamentary statute would prevail over the State statute. This being so, they admitted the 
application. Aggrieved, the Appellants challenged the order in the appellate courts. 
 
Decision – 
The Court decided in favour of the Respondent (ICICI). 
  
Legal Principles held – 

1. That once an insolvency professional is appointed to manage the company, the erstwhile 
directors who are no longer in management, cannot maintain an appeal on behalf of the 
company. 

2. That the second defence taken by the Appellant clearly appears to be an after-thought for 
the reason that the they were fully aware of the fact that the MRA had failed and could 
easily have pointed out these facts in the first application itself, which, they did not. 

3. That the obligation of the Appellant was unconditional and did not depend upon infusing of 
funds by the creditors. 

 
20. INNOVENTIVE INDUSTRIES LTD v. ICICI & ANR [SC] 

Civil Appeal Nos. 8337-8338 of 2017 
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Conclusion – 
The court held that the Appellant had made a default and hence, a CIRP had to be initiated 
qua them. 
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Facts : 

A.  The Appellant (MD Frozen) had borrowed certain money from the Respondent (Hero) for 
their business against security of immovable properties. Certain defaults were made and the 
account of the Appellants became a ‘Non-Performing Asset’ (‘NPA’).  

B. The Respondent referred the dispute of non-payment to arbitration on 16/11/2016. Before this 
referral, on 05/08/2016 the SARFESI Act, 2002 got amended and the Respondent was 
included in the definition of a financial institution. The Respondent, thus became eligible to 
invoke the provisions of SARFESI Act, 2002.  

C. Accordingly, the Respondent, issued demand notices under the Act, despite the fact that the 
arbitration proceedings were going on. In the arbitration proceedings, the Respondent got 
interim stay by way of which the Appellant was refrained from dealing with the mortgaged 
properties.  

D. The Appellant challenged the notices issued under the SAEFESI Act before the High court, 
which dismissed the petition. Aggrieved, they preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Hero). 
  
Legal Principles held – 

1. That arbitration is an alternative to the civil proceedings, and any matter which came within 
the scope and jurisdiction of the Debt Recovery Tribunal could still be referred to arbitration. 
Thus, SARFAESI proceedings and arbitration proceedings can go hand in hand. 

2. That the Act applies to all the claims which are alive at the time when it is brought into 
force. That the provisions of the SARFAESI Act, 2002 becomes applicable to all debts owing 
and alive when the Act becomes applicable to the Respondent. 
 
Conclusion – 
The court held that the Respondent could maintain a proceeding under the SARFAESI Act, 
2002 as well as the Arbitration Act, 1996. 

21. M.D. FROZEN FOODS EXPORTS PVT. LTD. v. HERO FINCORP LTD [SC] 
Civil Appeal No. 15147 of 2017 
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4.27 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A.  A recovery certificate was issued by the DRT against the Appellant (International Asset) 
under Section 19(22) of the RDDBFI Act, 1993. Pursuant to this, the Recovery Officer passed 
the necessary orders to give effect to the order. 

B. The Appellant sought an appeal against the orders of the Recovery Officer, which was filed 
beyond the period of 30 days as prescribed in the Act. The Tribunal held that the delay 
could not be condoned as there was no provision made for it in the Act. 
 
Decision – 
The Court decided in favour of the Respondent (Official Liquidator). 
  
Legal Principles held – 

1. That the provisions of the Limitation Act, 1963 apply only to proceedings in ‘courts’ and not 
to appeals before bodies other than courts such as quasi-judicial Tribunals or executive 
authorities. 

2. That the scheme of the Act shows that the Limitation Act is to be applied upon the original 
proceedings before the Tribunal only. Only the Appellate Tribunal has been conferred the 
power to condone delay. 

3. That this power to condone the delay does not extend to the Appeals preferred against the 
orders passed by the Recovery Officers. 
 
Conclusion – 
The court held that the Tribunal did not have any powers to condone the delay made in 
preferring an appeal against the orders of the Recovery Officer. 
 
 
 
 

22. INTERNATIONAL ASSET RECONSTRUCTION CO OF INDIA LTD. v. OFFICIAL LIQUIDATOR OF 
ALDRICH PHARMACEUTICALS LTD [SC] 

Civil Appeal No.16962 of 2017 
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4.28 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Machhar), being an Operational Creditor of the Respondent (Sabre) filed 
an application under section 9 of the IB Code, 2016 against the Respondent.    

B. The NCLT rejected the application on the ground that it was barred by limitation. Aggrieved, 
the Appellant filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Macchar) 
  
Legal Principles held – 

1. That the Limitation Act, 1963 is not applicable for initiation of ‘Corporate Insolvency 
Resolution Process’. 

2. That the Doctrine of Limitation and Prescription is to be looked into for determining whether 
the application under Section 7 or Section 9 can be entertained after long delay. 
 
Conclusion – 
The court held that the application should be admitted and remanded the matter back to 
the NCLT of admission. 
 
 
 
 
 
 
 
 
 
 
 

 
23. MACHHAR POLYMER PVT LTD v. SABRE HELMETS PVT LTD [NCLAT] 

Appeal (AT) (Insolvency) No. 276 of 2017 
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4.29 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A.  The Appellant (Neeta), being the Corporate Applicant, filed an application under section 10 
of the I&B Code to get a CIRP initiated for themselves.  

B. The Respondent (SBI) contended this on the ground that the Appellant had understated 
the amount owed by them to the Respondent. They also contended that separate oriceedings 
under the SARFAESI Act, 2002 as well as the RDDBFI Act, 1993 were also pending against 
the Appellant with respect to the same debt. 

C. The NCLT accepted these contentions of the Respondent and dismissed the application filed 
by the Appellant. Aggrieved, the Appellant preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Neeta). 
  
Legal Principles held – 

1. That no winding up proceeding or liquidation proceeding had been initiated against the 
Appellant. Therefore, they were eligible to file application under Section 10 of the IB Code, 
2016, if there was a default. 

2. That there was nothing on record to suggest that the Appellant had suppressed any fact or 
had not come with clean hands or had filed the application “fraudulently” or “with malicious 
intent”. 
 
Conclusion – 
The court held that the application made by the Appellant should have been admitted and 
remitted the matter back to NCLT for admission. 
 
 
 
 
 

24. NEETA CHEMICALS (I) PVT. LTD. v. STATE BANK OF INDIA [NCLAT] 
Company Appeal (AT) (Insolvency) No. 174 of 2017 
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4.30 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Blue Coast) had taken certain amount as loan from secured creditor IFCI 
and mortgaged its hotel property as security interest. As they failed to repay the loan, the 
secured creditor enforced the security interest and auctioned the property.   

B. The Appellant (ITC) came out as the best bidder and consequently, bought the property 
from the secured creditor. The Respondent challenged this sale by contending that the 
Appellant did not have the authority to sell the property and that the auction held was 
illegal and void. 

C. The Appellate Tribunal dismissed the auction on the above grounds. Aggrieved, the Appellant 
preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (ITC).  
 
Legal Principles held – 

1. That the entire interest in the property not having been passed on to the creditor in the 
first place, the creditor in turn could not pass on the entire interest to the auction purchaser 
and thus remained a secured creditor in the Act. 

2. That it is not unusual in the sale of immovable properties to come across difficulties in 
finding suitable buyers for the property. The property was eventually sold on the fourth 
auction, and all the auctions were duly advertised. 

3. That non-compliance of sub-section (3A) of Section 13 cannot be of any avail to the debtor 
whose conduct has been merely to seek time and not repay the loan as promised on several 
occasions 
 
Conclusion – 
The court held that the impugned auction was valid 
 
 

25. ITC LTD. v. BLUE COAST HOTELS LTD.[SC] 
Civil Appeal Nos. 2928-2930 of 2018 
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4.31 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A.  An application was preferred by the Appellant (J P Engineers) under Section 9 of the 
Insolvency and Bankruptcy Code, 2016 against the Respondents (Maruti). 

B. As required by the Code, the Appellant issued the demand notice on 13th June, 2017. 
Thereafter, the amount having not been paid, the application was filed on 13th September, 
2017. 

C. The Respondents contended that the amount was already paid to the Appellant by cheques.  
D. The NCLT observed that there existed a dispute with respect to the existence of a debt and 

therefore, the application filed by the Appellant could not be admitted. Aggrieved, the 
Respondent filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Maruti). 
 
Legal Principles held – 

1. That the Respondent had disputed the debt as had been claimed by the Appellant. According 
to them, they had already paid and satisfied the claim amount by making payment through 
cheques. 

2. That this amounted to existence of dispute under the Code and hence, a bar upon the 
application filed under section 9 of the Code. 
 
Conclusion – 
The court held that the application had been rightly rejected. 
 
 
 
 
 
 

26. J.P. ENGINEERS PVT. LTD v. MURTI UDYOG LTD [NCLAT] 
Company Appeal (AT) (Insolvency) No. 321 of 2017 
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4.32 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. An application was filed by the Appellant (Prowess) against the Respondent (Action 
Ispat) under section 9 of the IB Code, 2016 in order to get a CIRP initiated against them. 
This Application was rejected by the NCLT. 

B.  The Appellant preferred an appeal against this order after a delay of more than six months 
without making any application for condonation of delay. When this was pointed out, the 
Appellant made an application for condonation of delay and contended that the delay was 
just for 2 days. 
 
Decision – 
The Court decided in favour of the Respondent (Action Ispat). 
  
Legal Principles held – 

1. That for preferring appeal under Section 61 of the IB Code, 2016 against an order passed by 
the NCLT, the provision for counting the period of limitation is different.  

2. That the appeal is required to be filed within thirty-days from the date of knowledge of the 
order against which appeal is preferred. The time period for appeal is counted from the date 
of knowledge and not from the date of receiving a certified copy. 

3. That the Appellant had knowledge about the judgement from the day of pronouncement of 
the order and they could not explained as to what action they took between the day of 
Judgment and the day on which the application for certified copy was filed. 
 
Conclusion – 
The court held that the delay could not be condoned. 
 
 
 
 
 

27. PROWESS INTERNATIONAL PVT. LTD. v. ACTION ISPAT & POWER PVT. LTD [NCLAT] 
Company Appeal (AT) (Insolvency) No. 223 of 2017 
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4.33 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Indian Bank) had issued certain amount as loan to the Respondent 
(Pappireddiyar) against a security which was in the form of an agricultural land.  

B. The Respondent made a default in the repayment pursuant to which, the Appellant initiated 
an action under section 13 of the SARFAESI Act, 2002. 

C. The Respondent challenged this on the ground that agricultural lands are outside the purview 
of the SARFAESI Act, 2002 and hence, the action taken by the Appellant is not 
maintainable.  
 
Decision – 
The Court decided in favour of the Appellant (Indian Bank). 
  
Legal Principles held – 

1. That the SARFAESI Act, 2002 does not contain a definition of the expression “agricultural 
land”.  

2. That whether a particular piece of land is agricultural in nature is a question of fact which 
must be deduced from the nature of the land, the use to which it was being put on the date 
of the creation of the security interest and the purpose for which it was set apart. 

3. That the classification of land in the revenue records as agricultural is not conclusive of the 
question whether the SARFAESI Act, 2002 does or does not apply to the land. 
 
Conclusion – 
The court held that given the facts of the case, the land in question was not an agricultural 
land. 
 
 
 
 
 

 
28. INDIAN BANK v. K. PAPPIREDDIYAR [SC] 

Civil Appeal No. 6641 of 2018 
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4.34 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Vijay Nirman) entered into an Agreement with one M/s KCPL to 
undertake road construction work. During the course of the project, disputes and differences 
arose between the parties and the same were referred to an Arbitral Tribunal, which delivered 
its Award in favour of the Respondent. KCPL challenged this award under section 34 of the 
Arbitration and Conciliation Act, 1996.  

B. Meanwhile, the Respondent sent a demand notice under the IB Code, 2016 and initiated 
insolvency proceedings against KCPL. In reply to the notice KCPL claimed that there was a 
dispute as the award had been challenged and its adjudication was pending. 

C. NCLT as well as NCLAT admitted the insolvency petition stating that challenge of award 
could not be considered to be ‘existence of dispute’ under the IB Code, 2016. Aggrieved, the 
Appellant (K. Kishan) preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (K. Kishan). 
  
Legal Principles held – 

1. That an application under Section 8 of the IB Code, 2016 must be rejected if notice of a 
dispute has been received by the operational creditor. 

2. That the filing of a Section 34 petition against an Arbitral Award shows a pre-existing 
dispute in the form of a challenge against the Award, and continues to be so till the final 
adjudicatory order has been passed under the Act.  
 
Conclusion – 
The court held CIRP could not be initiated against the Corporate Debtor as there exists a 
dispute with respect to the claim. 
 
 
 

29. K. KISHAN v. VIJAY NIRMAN COMPANY PVT. LTD [SC] 
Civil Appeals No. 21824 and 21825 of 2017 
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4.35 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A.  The Respondent (Equipment) had taken two set of claims before the Arbitral Council 
against the Appellants (Transmission). These claims were with respect to invoices 1-53 and 
with respect to invoices 54-82.  Claims 1-53 were specifically rejected by the Arbitral 
Council on the ground that they had become time barred. The Respondent challenged the 
said part of the award of the Arbitral Council, but was not successful.  

B. After failing to recover the amount in the aforesaid manner, the Respondent proceeded 
against the Appellant under Section 9 of the IB Code, 2016 treating itself as the operational 
creditor of the Appellant. NCLT rejected the application filed by the Respondent. 

C.  On Appeal, the NCLAT allowed the said application and reversed the decision of the NCLT. 
Aggrieved, the Appellant preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Transmission). 
  
Legal Principles held – 

1. That the NCLT, after detailed deliberations, had come to the conclusion that the Company 
Petition filed by the Respondent was not maintainable as the claims which were preferred by 
them against the Appellant were not tenable. 

2. That there was no award of the Arbitral Council with respect to invoices at Sl. Nos. 1-57. 
There was no order of any other court as well qua these invoices. In fact, Arbitral Council 
had specifically rejected the claim of the Respondent qua these invoices as time barred. 

3. That IBC is not intended to be substitute to a recovery forum. 
 
Conclusion – 
The court held that the application of the Respondent could not be admitted as there existed 
a dispute with respect to the claim. 
 

30. TRANSMISSION CORPORATION OF ANDHRA PRADESH LTD. v. EQUIPMENT CONDUCTORS & 
CABLES [SC] 

Civil Appeal No. 9597 of 2018 
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4.36 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A.  An application was filed under section 9 of the IB Code, 2016 against M/s Amira Pure Foods 
Pt. Ltd (the Corporate Debtor) to initiate a Corporate Insolvency Resolution Process against 
the company. This application was filed by the Respondent (Sanjay) who was an ex-
employee of the Corporate Debtor. 

B. The application got admitted by the NCLT. The Appellant (Rajesh), a shareholder of the 
corporate debtor, challenged this order on the ground that no notice was sent to the 
company before admitting the application. 

C. The Appellant also contended that a settlement had been arrived at by the Corporate Debtor 
and the Operational Creditors and therefore, CIRP was not required to be initiated against 
the corporate debtor. 
 
Decision – 
The Court decided in favour of the Appellant (Rajesh) . 
  
Legal Principles held – 

1. That an order passed by the NCLT without notice to the ‘Corporate Debtor’ is in violation of 
rules of Natural Justice and needs to be set aside. 

2. That since the matter had been settled between the parties, the application requiring 
initiation of CIRP against the corporate debtor became infructuous.  
 
Conclusion – 
The court held that the application could not be accepted. 

31. RAJESH ARORA v. SANJAY KUMAR JAISWAL [NCLAT] 
Company Appeal (AT) (Insolvency) No. 634 of 2018 
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5.1 

“It always seems impossible unless it is DONE!”  
 

 
  
 
  

 
 
 
 
 

Competition Law 
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5.2 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. Reliance Jio Infocomm Limited and two other individual complainants filed information under 
Section 19(1) of the Competition Act, 2002  before the Appellant (Competition 
Commission of India) alleging anti- competitive agreement/cartel having been formed by the 
Respondents (Bharti Airtel Limited, Vodafone India Limited and Idea Cellular Limited). 
These were registered by the CCI as Case Nos. 80- 81, 83 and 95 respectively.  

B. The Respondent filed writ petitions before the High court on the ground that the Appellant 
did not have any jurisdiction to deal with such a matter. The High Court allowed these writ 
petitions and quashed/set aside the order passed by them and held that TRAI is the proper 
forum having jurisdiction upon the Respondents. 

C. Aggrieved, the Appellant has filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondents (Bharati Airtel) 
 
Legal Principles held – 

1. That the CCI is entrusted with duties to deal with anti-competitive practices. The purpose is 
to eliminate practices which are having adverse effect on the competition, to promote and 
sustain competition and to protect the interest of the consumers and ensure freedom of 
trade, carried on by other participants, in India. 

2. If the activities of a person offend the provisions of the Competition Act, then the 
consequences under that Act would follow and the CCI, being a special body under the Act 
would have jurisdiction. Thus, primacy is to be given to the respective objections of the two 
regulators under the two Acts. 

3. In the instant case, the report of the TRAI was not sought for by the Appellant before 
passing its order. 
 
Conclusion – 
The Court held that the decision of the High Court, in the instant matter, was justified. 

1. COMPETITION COMM OF INDIA v. BHARTI AIRTEL LTD & ORS [SC] 
Civil Appeal No(S). 11843 of 2018 
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5.3 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The only question to be answered in this case was “whether Section 48 of the Competition 
Act, 2002, which provides for vicarious liability of persons in-charge and responsible for the 
conduct of business of the Company, applies only on contravention of orders of CCI or DG 
under Sections 42 to 44 of the Competition Act, 2002 and not to contravention of Sections 
3 and 4 of the Competition Act, 2002?” 
 
Decision – 
The Court decided in favour of the Respondent (CCI). 
 
Legal Principles held – 

1. That Section 27 of the Act clearly stipulates that the CCI, on a finding that there is a 
contravention of Section 3 or Section 4, can pass orders against an ‘enterprise’ and a 
‘person’ i.e. individual and impose penalty on them. 

2. That if the Company and the Officers/ Directors are being proceeded against for violation of 
Sections 3 and 4, there has to be a consequence for violation. 
 
Conclusion – 
The Court held that provisions of section 48 apply to cases of violation of section 3 and 4 
also. 
 
 
 
 
 
 
 
 

2. MAHYCO MONSANTO BIOTECH (INDIA) PVT LTD. v. COMPETITION COMMISSION OF INDIA & 
ORS [DEL] 

LPA 637/2018 & CM. Nos. 47926/2018 and 47927/2018 
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5.4 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Informant (Snapdeal) had displayed the OP’s (Kaff) products for sale on its online 
portal at a discounted price. Aggrieved by this, the OP displayed a caution notice on its 
website alleging that the products sold by the Informant through its website were without 
their authorization. They also stated that they will not honour warranties on the products 
sold through the Informant’s website. 

B. Aggrieved by this, the Informant served a legal notice on the OP for withdrawal of the said 
Caution Notice from its website alleging violation of Section 3 of the Competition Act, 2002. 
According to them, the Opposite Party was trying to indulge into acts of Resale Prove 
maintenance by forcing them to sell the products above a given price. 
 
Decision – 
The Court decided in favour of the Opposite Party (Kaff Appliances). 
 
Legal Principles held – 

1. That there was a large number of dealers who were competing with each to sell the products 
of the Opposite Party. This was suggestive of a fair degree of intra-brand competition. 

2. That the evidence did not reveal the existence of any price restriction or minimum RPM. 
Though the existence of Caution Notice, Legal Notice and Email had been established, it was 
conclusively established that they were used as instruments for imposing a minimum RPM on 
the Informant. 
 
Conclusion – 
The Court held that there was no violation of Section 3 of the Act. 
 
 
 
 
 

3. JASPER LNFOTECH PVT LTD (SNAPDEAL) v. KAFF APPLIANCES (INDIA) PVT. LTD [CCI] 
Case No. 61 of 2014 
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5.5 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Complainant (Vedanta) alleged that the Opposite Party (Chemists) was an 
unregistered body and was imposing unfair conditions on the sale of pharmaceutical products 
of different companies by formulating guidelines for its members which required every person 
to obtain permission/ NOC (No-Objection Certificate) prior to becoming a stockist of a 
particular company. 

B. They further alleged that the OP insisted on procuring NOC from it before a pharmaceutical 
company launched new products, without which no company was allowed to launch new 
product. They also alleged that the OP was also engaged in fixation of margins for 
pharmaceutical products. 

C. As per the Complainant, these acts amounted to violation of section 3 of the Competition 
Act, 2002. 
 
Decision – 
The Court decided in favour of the Complainant (Vedanta). 
 
Legal Principles held – 

1. That by mandating an NOC requirement as a pre-requisite for appointing a stockist by 
pharmaceutical companies, the OP discouraged new/existing stockists to enter/expand the 
market amounting to an entry barrier for them. 

2. That the circular and the other evidence confirm the practice of fixation of trade margins for 
non-scheduled/non-DPCO products by the OP to the tune of 10% for the wholesaler and 
20% for the retailers. 
 
Conclusion – 
The Court held that the acts were in violation of section 3 of the Act. 
 
 
 

 
4. VEDANTA BIO SCIENCES v. CHEMISTS AND DRUGGISTS ASSOCIATION OF BARODA [CCI] 

Case No. C-87/2009/DGIR 
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5.6 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Complainant (Ravi Pal) alleged that the Opposite Party (All India) was indulged in 
the act of collecting and disseminating pre-determined purchase price of sugar amongst the 
cartel members through WhatsApp and SMS which in effect restricted the market for other 
competitors whose bids were based on market forces. 

B. They further alleged that the Ops were controlling the supply of sugar in the market and 
affecting players of the market in other States as they were compelled to lower the prices of 
sugar due to elimination of market forces. 

C. This, according to them, was a violation of section 3 of the Act. 
 
Decision – 
The Court decided in favour of the Opposite Party (All India). 
 
Legal Principles held – 

1. That the information shared over WhatsApp and SMS was already available in the public 
domain and was known to the bidders before it being so shared. 

2. That the sugar commodity is subject to the provisions under the Essential Commodities Act, 
1955 and orders issued thereunder and, thus, the final market price of sugar is dependent 
upon numerous factors. 
 
Conclusion – 
The Court held that there was no violation of the provisions of the Act. 
 
 
 
 
 
 
 

5. RAVI PAL v. ALL INDIA SUGAR TRADE ASSOCIATION & ANR [CCI] 
Case No. 25 of 2018 
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5.7 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Informant (Deejee Singh) alleged the following against the Opposite Party (Sana)- 
i. That as per the brochure of the OP, they had developed a new type of real estate property 

called the SOHO units, which were meant to serve as a home as well as an office.  
ii. That the OP had made a long delay in handing over of possession of the units to the 

informant. 
B. This, according to the Informants, violated the provisions of Section 4 of the Act. 

 
Decision – 
The Court decided in favour of the Opposite Party (Sana). 
 
Legal Principles held – 

1. That a number of other major players like DLF Limited, Omaxe etc. operated at the same 
level of competition besides OP in the Relevant Market. Thus, the OP did not enjoy any 
dominant position in the relevant market. 
 
Conclusion –  
The Commission held that there was no violation of the provisions of the Act. 
 
 
 
 
 
 
 
 
 
 
 

6. Ms. DEJEE SINGH & ORS v. SANA REALTORS PVT LTD [CCI] 
Case No. 06 of 2019 
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5.8 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Informant (Kanhaiya) had availed a Home Loan facility from the Opposite Party 
(Indiabulls) of Rs. 1,00,00,000/- at a rate of interest of 8.75% p.a. repayable in 240 equated 
monthly instalments of Rs. 88,372/- .  

B. Subsequently, the OP unilaterally increased the rate of interest charged on the home loan 
facility.  

C. The Informant alleged that such an act, in addition to the fact that the terms and 
conditions of the Loan Agreement were one sided and discriminatory made the conduct of 
the Informant violative of sections 3 and 4 of the Competition Act, 2002. 
 
Decision – 
The Court decided in favour of the Opposite Oarty (Indiabulls). 
 
Legal Principles held – 

1. That the Informant could not prove the existence of any agreement, as envisaged under 
Section 3 of the Act. 

2. That a number of other major players like SBI, different NBFCs and HFCs etc. operated at 
the same level of competition besides OP in the Relevant Market. Thus, the OP did not enjoy 
any dominant position in the relevant market 
 
Conclusion – 
The Court held that there was no violation of the Act. 
 
 
 
 
 
 
 

7. KANHAIYA SINGHAL v. INDIABULLS HOUSING FIN LTD & ORS [CCI] 
Case No. 11 of 2019 
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5.9 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Informant (Oil Country) alleged that in respect of a tender floated by ONGC, it 
approached the Opposite Party (MSL) by way of e-mail stating about its requirement of 
green pipes and also requested for a price quote. The said e-mail was left unanswered.  

B. The Informant further alleged that it sent 3 more e-mails to obtain competitive prices for 
green pipes which the OP did not respond.  

C. This, according to the Informant, was violative of sections 3 and 4 of the Competition Act, 
2002. 
 
Decision – 
The Court decided in favour of the Opposite Party (MSL). 
 
Legal Principles held – 

1. That the conduct of the Informant in approaching the OP at a belated stage for supply of 
green-pipes does not seem to be diligent. Such a conduct does not appear to be consistent 
with the ordinary course of business behaviour. 

2. That the OP has no existence in the upstream market in India. This rules out the possibility 
of abuse of any dominant position by the OP. 
 
Conclusion – 
The Court held that there was no violation of the Act. 
 
 
 
 
 
 
 
 

8. OIL COUNTRY TUBULAR LTD. v. MAHARASHTRA SEAMLESS LTD [CCI] 
Case No. 48 of 2018 
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5.10 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The Respondents (Faiveley) were the suppliers of “Axle Mounted Disk Brake System 
(AMDBS)” to the Appellant (Railways). The Appellant floated tenders for the supply of 
AMDBS and the Respondents were the successful bidders. It was observed that the 
Respondents quoted identical rates which were accepted by the Appellant.  

B. The Appellant made a complaint to the CCI alleging that the Respondents had formed a 
cartel and thereby violated the provisions of sections 3 & 4 of the Competition Act, 2002.  

C. The matter was referred to the director of investigation who submitted a report stating that 
there was a cartel as alleged. However, after examining the issues, the CCI dismissed the 
complaint. Aggrieved, the Appellant preferred this Appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Faiveley). 
 
Legal Principles held – 

1. That the mere fact that two bidders have tendered identical or similar bias will not, by 
itself, establish a case of bid rigging. Corroborative evidences have to be established. 

2. That while considering a case of cartelization, factors like size of the industry and type of 
the market have to be considered. 
 
Conclusion – 
The Court held that the alleged similarity in the bids was not a result of any cartelization. 
 
 
 
 
 
 

9. DEP. CHIEF MATERIALS MANAGER, RAIL COACH FACTORY, PUNJAB v. FAIVELEY 
TRANSPORT INDIA LTD & ORS. [COMPAT] 

Appeal No. 10 of 2016 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
5.11 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. Attracted by the advertisements made by the Opposite Party (Asian paints), the 
Informant (Belarani) chose to opt their services for getting her house painted. Full advance 
payment was made by her. However, when the receipts for the same were generated, they 
were done so in the name of another entity called “Colour Concepts”. 

B. Aggrieved by this action of the OP, the Informant approached the CCI and alleged that for 
the said works the OP went ahead with its own colour plan without taking approval from the 
Informant and also that the painting jobs were not up to the mark. 

C. The Informant alleged that the following acts of the OP were anti competitive in nature – 
i. That the consumers were drawn through misleading advertisements  
ii. That the estimates were given through its intermediary even though the advertisement 

contained no such reference 
iii. That given the brand name of the OP, the consumers were likely to draw the conclusion that 

both purchase of paints and the service of painting would be provided by the OP only. 
iv. That if a customer chose to avail the services of painting from the OP, then the raw 

materials produced by Colour Concepts had to be used. Thus, the criteria for a tie-in 
arrangement under the Act stood satisfied 

v. That due to the agreement between the Opposite Party and Color Concepts not only the 
consumer’s interest was affected but also other suppliers were denied entry into the market. 

vi. That the OP was a dominant player in the market and had abused its position of dominance 
in terms of section 4 of the Act 

D. Based on the above contentions, the Informant alleged the OP had violated sections 3 & 4 
of the Act. 
 
Decision – 
The Court decided in favour of the Opposite Party (Asian Paints). 
 
 
 

10. BELARANI BHATTACHARYYA v. ASIAN PAINTS LTD. [CCI] 
Case No. 102 of 2015 
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Legal Principles held – 
1. That with respect to violation of Section 3 - there was no evidence to show that there 

existed any arrangement which had an element of anti competitiveness between the OP and 
Colour Concepts. 

2. That with respect to violation of Section 4 –  
a. Relevant Market was the market of provision of painting services in India  
b. That a number of other major players like Nerolac etc. operated at the same level of 

competition besides OP in the Relevant Market. Thus, the OP did not enjoy any dominant 
position in the relevant market. 
 
Conclusion – 
The Court held that there was no violation of section 3/4 of the Competition Act, 2002. 
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Facts : 

A. The Informant (Prasar) used to provide public broadcasting services through Doordarshan 
which was free to air covering the length and breadth of the country, The Opposite Party 
(TAM), used to provide television audience measurement services.  

B. The OP was the only entity which measured the television viewership in India in form of 
Television Rating Points (TRP)/ Television Viewership Ratings (TVR) since 2011. To measure 
viewership, it used an electronic gadget called ‘People Meter’ which was connected to each 
TV set in the select sample households to monitor what was being viewed on the TV set and 
for how long.  

C. The Informant alleged that the OP had installed about 8,000 meters, which represented a 
very narrow statistical base. Further, these were installed in cities with population of more 
than one lakh. The TRP/TVR generated by OP, therefore, underestimated the actual 
viewership of Informant, as it excluded the rural viewership. This limited the market for 
measuring television viewership as well as the technological and scientific development 
relating to such services to prejudice of the consumers, broadcasters and a section of 
advertisers.  

D. As per the Informant, this conduct of OP was abusive in contravention of the provisions of 
section 4 of the Act. 
 
Decision – 
The Court decided in favour of the Opposite Party (TAM). 
 
Legal Principles held – 

1. That the OP was not involved in the negotiations between advertisers and broadcasters and 
its data only served as a key parameter in determining the cost and price of advertising 
slots. Therefore, the OP was not imposing any discriminatory or unfair condition on 
broadcasters. 

11. PRASAR BHARATI (BROADCASTING CORPORATION OF INDIA) v. TAM MEDIA RESEARCH 
PRIVATE LTD [CCI] 
Case No. 70 of 2012 
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2. That the OP could choose to procure the said device from any supplier which met its criteria. 
Therefore, the justification provided by OP for procuring the said device from its own 
promoters because of the superior quality and competitive price was tenable. Therefore, the 
OP is not limiting scientific and technical development in manufacturing of ‘People Meters’. 
 
Conclusion – 
The Court held that there was no antitrust concern arising out of the conduct of the OP. 
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Facts : 

A. The Informant (Meru) alleged the following against the Opposite Party (Uber) – 
i. That the OP had indulged themselves in abusive practices like unreasonable discounts, 

abysmally low/predatory pricing to consumers etc. to adversely affect and oust its competitor 
from the relevant market.  

ii. That the OP was giving the whole trip amount received from the passengers to the respective 
taxi drivers along with additional incentives in order to get them attached exclusively with 
their network.  

iii. That this was done to prevent passengers/customers from obtaining radio taxi services from 
other radio taxi services operators.  

iv. That the OP had entered into exclusive contract with taxi owners in violation of Sections 
3(1), 3(2) and 3(4) of the Act whereby they were restrained from getting attached on to 
any other competing radio taxi operator network. 

B. Based on these, the Informant alleged that the OP had violated sections 3 and 4 of the 
Competition Act, 2002. 
 
Decision – 
The Court decided in favour of the Opposite Party (Uber). 
 
Legal Principles held – 

1. That based on different reports, it was observed that there existed stiff competition between 
the OP and other radio taxi service providers like OLA in the relevant geographic market. 
Thus, there was no dominance enjoyed by the OP. 

2. That the Informant could not prove the existence of any agreement between the OP and the 
taxi drivers. Thus, in the absence of an agreement, no case of anti-competitive agreement 
can be made out. 
 
Conclusion – 
The Court held that the OP had not violated section 3 and 4 of the Competition Act, 2002. 

12. MERU TRAVEL SOL PVT LTD v. UBER INDIA PVT. LTD & ORS [CCI] 
Case No. 96 of 2015 

 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
5.16 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The Informant (Tamil Nadu Consumer) alleged the commitment of the following acts on 
behalf of the Opposite Party (Britannia) – 

i. That the OPs did not allow their distributors to deal with any other biscuit manufacturing by 
orally restricting them and also restricted the area in which these distributors could operate 

ii. That the OPs forced their distributors to use gadgets and software introduced by them 
iii. That the OPs had offered special rates to firms like Reliance Mart, Big Bazar, etc. As a 

result, the products of OPs were available to whole sale shops at rates (price) below the cost 
price of the distributors.  

iv. That the OPs required their distributors to maintain infrastructure like godown space, vans, 
employees, computers, software etc. and also force distributors to extend credit to retailers 

v. That the OP cancelled the distributorship of agencies that did not abide by the aforesaid 
stipulations. 

B. In the view of above, the Informant alleged abuse of dominance (violation of section 4) by 
the Opposite Party. 
 
Decision – 
The Court decided in favour of the Opposite Party (Britannia). 
 
Legal Principles held – 

1. That there existed various other players like ITC, Parle and Priya Gold, in the relevant market 
at the same level of competition as the OP. Hence, the OPs did not enjoy any dominant 
position. 

2. That in absence of dominant position, a party can not be held liable for violation of section 
4 of the Competition Act, 2002.  
 
Conclusion – 
The Court held that there was no violation of section 4 of the Competition Act, 2002. 

 
13. TAMIL NADU CONSUMER PRODUCTS DISTRIBUTORS ASSOCIATION v. BRITANNIA 

INDUSTRIES LTD & ORS [CCI] 
Case No. 106 of 2015 
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Facts : 

A. The Opposite Party (Athletics Federation) took a decision in its AGM to take action 
against the state units/ officials/ athletes who encouraged unauthorised marathons without 
taking permission of the OP. 

B. The Informant (Department of Sports) alleged that the above decision was anti-
competitive had an adverse impact on promotion of sports and protection of the interest of 
sports persons. They further allege that the decision was not conducive for development of 
the sport of athletics and would prohibit healthy competition. 
 
Decision – 
The Commission ordered Investigation by the DG. 
 
Legal Principles held – 

1. That the activities carried out by the OP were covered under the definition of economic 
activities as the OP was generating revenue out of such activities through various means such 
as royalty, sponsorship, etc. Thus, the OP came under the definition of an enterprise. 

2.  That that OP, being the apex body for managing athletics in India and by virtue of its 
association with IAAF, AAA and Indian Olympic Association, was controlling athletic activities 
in the entire country and hence, enjoyed a dominant position in the relevant market. 

3. That the condition imposed by the OP looked discriminatory as it restricted the entry of new 
entrants into the relevant market. 
 
Conclusion – 
The Court held that a prima facie case of violation of section 4 was made out against the 
OP. 
 
 
 
 

14. DEPARTMENT OF SPORTS v. ATHLETICS FEDERATION OF INDIA [CCI] 
 Case No. 01 of 2015 
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Facts : 

A. The Informant (Registrar) was an association representing Registrars to an Issue and Share 
Transfer Agents (‘RTI’/’STA’).  The Opposite Party (NSDL) was the largest depository in 
India and is engaged in the business of providing depository services like dematerialisation 
and it handles all securities held and settled in dematerialised form in the National Stock 
Exchange.  

B. The Informant alleged that – 
i. the OP (No. 2, subsidiary of OP 1) had filed an application before SEBI for being registered 

as a RTI/ STA i.e., to enter into the participant market.  
ii. That the OP, through its wholly owned subsidiary OP 2, was trying to enter into the 

participant market i.e. RTI/ STA market wherein it acts as a regulator.  
iii. That the OP had all the information/ details about the said market and no new entrant in 

the market could match the infrastructure and muscle power of OP 2.  
C. The Informant alleged that the said conduct of OPs is also likely to cause an anti- 

competitive effect in the market in contravention of the provisions of Sections 3 and 4 of 
the Act.  
 
Decision – 
The Court decided in favour of the Opposite Party (NSDL). 
 
Legal Principles held – 

1. That the allegations made by the Informant are premature as the application of OP 2 is at 
the preliminary stage of processing before SEBI. 

2. That since OPs were not operating in the participant market, the alleged anti-competitive 
conduct of OPs in that market could not be examined in terms of the provisions of Sections 
3 or 4 of the Act. 
 
Conclusion – 
The Court held that there was no case made out in the given set of facts. 

15. REGISTRARS ASSOCIATION OF INDIA v. NSDL & ORS [CCI] 
Case No. 104 of 2015 
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Facts : 

A. The Informant (Confederation) alleged that the Opposite Parties (Magicbricks, 
Commonfloor etc.)  were indulging NBP or charging extremely less brokerage fees compared 
to the traditional brokerage fee of 2% of the sale/purchase value of a property while 
undertaking a real estate transaction or public auctioning of properties. 

B. The Informant alleged that the OPs enjoyed a dominant position in the relevant market and 
such a conduct of the OPs amounted to abuse of such dominant position. 
 
Decision – 
The Court decided in favour of the Opposite Parties (Magicbricks, Commonfloor etc.). 
 
Legal Principles held – 

1. That there existed various other players, both online and offline in the relevant market at 
the same level of competition as the OP. Hence, the OPs did not enjoy any dominant 
position. 

2. That in absence of dominant position, a party can not be held liable for violation of section 
4 of the Competition Act, 2002.  
 
Conclusion – 
The Court held that no case of violation of Section 4 was made out. 
 
 
 
 
 
 
 
 

16. CONFEDERATION OF REAL ESTATE BROKERS ASSOCIATION OF INDIA v. MAGICBRICKS.COM 
& ORS [CCI] 

Case No. 23 of 2016 
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Facts : 

A. The Rural Electrification Corporation Limited (hereinafter, ‘REC’) was incorporated in the 
year 1969 with the main objective to finance and promote rural electrification projects in the 
private and public sector in India. It financed rural electrification projects across India  

B. The Opposite Party (RECPDCL), a wholly owned subsidiary of REC, was set up in the year 
2007 with specific focus on developing and investing in electricity distribution and related 
activities.  

C. The Informant (XYZ) alleged that – 
i. the OP had been leveraging its association with REC for securing work related to consultancy 

services in relation to proposed rural electrification projects by giving verbal assurance of 
securing approvals for the financing of such projects by REC.  

ii. that the OP had secured various orders relating to consultancy services in case of rural 
electrification projects from the state distribution utilities under the Rajiv Gandhi Grameen 
Vidyutikaran Yojana (RGGVY) scheme on the pretext that REC is the nodal agency for 
implementation of RGGVY.  

D. This, as per the Informant allegedly amounted to denial of market access to the competitors 
of RECPDCL in the consultancy market and amounted to contravention of the provisions of 
Sections 4(2) (c) and 4(2) (e) of the Act. 
 
Decision – 
The Court decided in favour of the Opposite Party (RECPDCL). 
 
Legal Principles held – 

1. That the leveraging doctrine applies when a firm has sought to use its dominance in one 
relevant market to enter into or protect the second market without competing on merits in 
that market. 

2. That there is no evidence on record either to show that REC has leveraged its dominant 
position in the first relevant market to enter into or protect the second relevant market. 

17. XYZ v. REC POWER DISTRIBUTION COMPANY LTD [CCI] 
Case No. 33 of 2014 
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3. That the data submitted by the OP depicts that the percentage of DPRs prepared by it had 
decreased in the year 2015-16 to approximately 36% with more than 60% market shared by 
the other consultancy firms. 
 
Conclusion – 
The Court held that there was no violation of the provisions of the Competition Act, 2002.  
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Facts : 

A. The Informant (Southwest) had issued two purchase orders for the purchase of the 50 
units Backhoe Loader and 10 units of Soil Vibratory Compactor on the Opposite Party (case 
new Holland).  

B. The informant alleged that after supplying 35 units out of the 50 units of the Backhoe 
Loaders, the OP stopped further supplies and informed the Informant that they would take 
appropriate legal actions against them for exporting the said equipment. The Informant 
alleged this act to be in contravention of the provisions of Section 3 of the Competition Act, 
2002.  

C. The Informant further alleged that OP had – 
i. directly or indirectly imposed an unfair and discriminatory condition in the sale or purchase 

of goods;  
ii. limited and restricted the market for goods and denied market access;  
iii. sought to impose supplementary obligations which had no bearing with the subject matter of 

the contract; and 
iv. used its dominant position in one relevant market to protect other relevant  

D. The Informant alleged that the abovementioned conduct of the OP was in contravention of 
the provisions of Section 4 of the Act. 
 
Decision – 
The Court decided in favour of the Opposite Party (Case New Holland). 
 
Legal Principles held – 

1. That the case does not involve any agreement between persons engaged in similar/identical 
business. Thus, no case under Section 3 of the Act is made out. 

2. That as far as the market of Backhoe loaders is concerned, the Commission had already 
observed previously that JCB was the dominant player in that market. Thus, the OP could 
not have violated section 4 as they did not enjoy any dominant position. 

18. SOUTHWEST INDIA MACHINE TRADING PVT LTD v. CASE NEW HOLLAND CONSTRUCTION 
EQUIPMENT INDIA PVT LTD [CCI] 

Case No. 97 of 2015 
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3. That in the market of Soil Vibratory Compactor, there existed various other players like JCB, 
Volvo etc. in the relevant market at the same level of competition as the OP. Hence, the OPs 
did not enjoy any dominant position in that market either. 
 
Conclusion – 
The Court held that no case was made out for violation of any section. 
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Facts : 

A. The Informant (Picasso Animation) was aggrieved by the use of its brand name “Picasso” 
by the Opposite Party (Picasso Digital) as well as their claim to be associated with 
Maharishi Group.  

B. The Informant alleged that this conduct of OP amounted to abuse of dominant position by 
the OP and had caused loss of goodwill and business to the Informant.  
 
Decision – 
The Court decided in favour of the Opposite Party (Picasso Digital). 
 
Legal Principles held – 

1. That there existed various other players like Arena Animation, Maya Academy of Advanced 
Cinematic (MAAC), Zee Institute of Creative Arts (ZICA), Global School of Animation in the 
relevant market at the same level of competition as the OP. Hence, the OPs did not enjoy 
any dominant position. 

2. That in absence of dominant position, a party can not be held liable for violation of section 
4 of the Competition Act, 2002.  
 
Conclusion – 
The Court held that no case of violation of Section 4 was made out. 
 
 
 
 
 
 
 
 
 

19. PICASSO ANIMATION PRIVATE LTD v. PICASSO DIGITAL MEDIA PVT LTD [CCI] 
Case No. 75 of 2016 
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Facts : 

A. The Informant (Rakesh) had approached the Opposite Party (Bennett) for publication of a 
Caution Notice in their Newspaper published and circulated in the city of Hyderabad for 
which the OP had charged them Rs. 1,00,000. 

B. The Informant alleged that this amount was way higher than the amount charged by other 
newspaper agencies in the market. They also alleged that there was a huge difference in the 
amount charged by the OP for publishing commercial and no commercial advertisements. 

C. The Informant alleged that the OP had abused its dominant position in commiting the 
abovementioned acts. 
 
Decision – 
The Court decided in favour of the Opposite Party (Benett). 
 
Legal Principles held – 

1. That there existed various other players like Eenadu, Sakshi, Vaartha, Andhrajyothi, Surya, 
Prajasakti, Andhrabhoomi, Andhra Prabha and Namaste Telangana, The Times of India, The 
Hindu, The Deccan Chronicle, Business Standard  in the relevant market at the same level of 
competition as the OP. Hence, the OPs did not enjoy any dominant position. 

2. That in absence of dominant position, a party can not be held liable for violation of section 
4 of the Competition Act, 2002.   
 
Conclusion – 
The Court held that no prima facie case was made out against the OPs. 
 
 
 
 
 
 

20. RAKESH SANGHI v. BENNETT, COLEMAN & COMPANY LTD & ANR [CCI]  
Case No. 89 of 2016 
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Facts : 

A. The Informant (Veer) entered into an agreement with BOCAD Services International to 
purchase 30 ‘BOCAD licenses’ over a period of the next 3 years for a total consideration of 
10,000 Euros each. 20 of these licenses were purchased before BOCAD got acquired by the 
Opposite Party (AVEVA).  

B. After the merger, the OP’s representatives contacted the Informant and insisted that the 
Informant buy the balance 10 licenses of BOCAD as per their earlier agreement. Thereafter, 
OP also offered 6 licenses of the ‘Plant Design Management System (PDMS) Software’ 
along with the balance 10 BOCAD licenses. The Informant entered into an agreement for the 
same with the OP.  

C. The Informant alleged that the OP concealed the information that the licenses of its 
products were also available on a monthly rental basis, and it had collected the first year 
Annual Maintenance Contract fees of Rs 10,710,000/- on a yearly basis from the Informant. 
The OP further alleged that there were fundamental differences between the terms of 
agreement entered with BOCAD vis-a-vis the agreement entered with the OP. 

D. The Informant alleged that the OP had abused its dominance and stipulated restrictive 
conditions in the licenses. 
 
Decision – 
The Court decided in favour of the Opposite Party (Aveva). 
 
Legal Principles held – 

1. That there existed various other players in the relevant market at the same level of 
competition as the OP. Hence, the OPs did not enjoy any dominant position. 
 
Conclusion – 
The Court held that there was no violation of the provisions of the Act. 
 
 

21. VEER PRATAP NAIK v. AVEVA INFO TECHNOLOGY INDIA PVT LTD [CCI] 
Case No. 67 of 2016 
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Facts : 

A. The Informant (Ashutosh) had booked certain flats and had entered into flat buyer’s 
agreement with the Opposite Perty (DLF). The Informant had made full payment for the 
flats inspite of which the possession was not handed over to him on the stipulated time.  

B. The Informant alleged that bot only was the possession not given, but the progress of 
construction also was tardy. They further alleged that the OP had additionally demanded 
higher sums from him with respect to the said property.  

C. According to the Informant, the abovementioned acts amounted to abuse of dominance by 
the OP. 
 
Decision – 
The Court decided in favour of the Informant (Ashutosh). 
 
Legal Principles held – 

1. That the report of the DG read in the surrounding circumstances suggest that the OP held a 
dominant position in the relevant market. 

2. That the terms and conditions imposed on the allottees in the instant matters as analysed 
by the DG in detail were abusive in nature and were in contravention of Section 4 of the 
Act. 

3. That since a penalty of Rs. 630 crores had already been imposed on the OP in a previous 
case for the same time period to which the present case belongs, no financial penalty under 
Section 27 of the Act is required to be imposed. 
 
Conclusion – 
The Court held passed an cease and desist order against the OP. 
 
 
 
 

22. ASHUTOSH BHARDWAJ v. DLF LTD & ORS [CCI]  
Case No. 01 of 2014 with Case No.93 of 2015 
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Facts : 

A. The Informant (Indian Competition) alleged the Opposite Party (Gateway Terminal) 
were–  

i. limiting the services of CFSs at JNP,  
ii. denying market access to the CFSs which were not owned by it,  
iii. compelling shipping lines to either use the services of its own or select CFSs at JNP and use 

the services of OP 4 as well as its own CFSs at Pipavav port,  
iv. using its dominant position in the market of container terminal services at JNP to protect 

the market of container terminal services at Pipavav port  
B. The Informant alleged that the abovementioned acts of the OP were a result of them 

abusing their dominant position which results I violation of section 4 of the Competition Act, 
2002. 

C. Further, the Informants alleged that the OPs were indulging in tying the services of its 
preferred CFSs along with container terminal services at JNP and that they refused to deal 
with shipping lines that are not willing to travel towards Pipavav port. This, according to 
them, was in contravention of the provisions of Section 3(4) of the Act. 
 
Decision – 
The Court decided in favour of the Opposite Party (Gateway Terminals). 
 
Legal Principles held – 

1. That there existed various other players like CONWARE CFS, BALMER LAWRIE CFS, ULA 
CFS, SEABIRD CFS and, CONTINENTAL CFS in the relevant market at the same level of 
competition as the OP. Hence, the OPs did not enjoy any dominant position. 

2.  That the Informant could not prove the existence of any agreement between the OP and 
the various shipping lines.  
  
Conclusion – 
The Court held that no case had been made out against the Opposite Party.  

23. INDIAN COMPETITION REVIEW v. GATEWAY TERMINALS INDIA PVT LTD & ORS [CCI] 
Case Nos. 47 and 56 of 2016 
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Facts : 

A. The Informant (Onicra) alleged that the Opposite party (Indiabulls) imposed certain 
amount as pre-payment penalty on them for premature closure of the mortgage loan.  

B. The Informant alleged that the pre-payment penalty clause in the mortgage Loan Agreement 
locks-in a borrower with the lender and its imposition amounted to an aftermarket abuse. 
 
Decision – 
The Court decided in favour of the Opposite Party (Indiabulls). 
 
Legal Principles held – 

1. That there existed various other players like SBI, PNB, ICICI etc. in the relevant market at 
the same level of competition as the OP. Hence, the OPs did not enjoy any dominant 
position. 

2.  That the Informant could not prove the existence of any agreement which could possibly 
have any appreciable adverse effect on the competition in the relevant market. 
 
Conclusion – 
The Court held that there was no violation of the provisions of the Competition act, 2002. 
 
 
 
 
 
 
 
 
 
 
 

 
24. ONICRA CREDIT RATING AGENCY OF INDIA LTD v. INDIABULLS HOUSING FINANCE LTD 

[CCI] 
Case No. 43 of 2016 
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Facts : 

A. The Informant (Satyendra) was an allottee of a flat under the Pratap Vihar residential 
housing scheme for the Economically Weaker Sections (EWS) which was being developed by 
the Opposite Party (Ghaziabad Development).  

B. The informant alleged that the OP had demanded a higher price of Rs. 7,00,000/- for a EWS 
flat allotted to the Informant under the aforesaid scheme as compared to the price of Rs. 
2,00,000/- as declared in the scheme’s initial brochure.  

C. It is the case of the Informant that the OP has abused its dominant position by arbitrarily 
increasing the price of the said flat in contravention of the provisions of Section 4 of the 
Act. 
 
Decision – 
The Court decided in favour of the Informant (Satyendra). 
 
Legal Principles held – 

1. That other than OP, very few other players existedin the relevant market who were 
developing and selling low cost residential flats targeted for economically weaker sections of 
the society. Thus, the OP enjoyed a dominant position in the relvant market. 

2. That the conduct of the OP in unilaterally and arbitrarily increasing the price of the flats 
emanated from its dominant position in the relevant market and amounted to imposition of 
unfair price on the Informant and the other allottees. 

3. That such an act was anti competitive and was a result of abuse of the dominant position 
enjoyed by the OP. 
 
Conclusion – 
The Commission ordered an investigation to be carried out by the DG. 
 
 
 

25. SATYENDRA SINGH v. GHAZIABAD DEVELOPMENT AUTHORITY [CCI] 
 Case No. 86 of 2016 
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Facts : 

A. The Hindi tele serial ‘Mahabharat’ was dubbed in Bangla and the dubbed version was 
telecasted in the State of West Bengal. The Respondents (Coordination Committee) 
objected to this and forced the broadcasters to stop the serial.  

B. The broadcasters approached the Appellant (CCI0 and alleged that the Respondent, which 
comprised of film and TV artists and technicians, had entered into an anticompetitive 
agreement to ban the telecast of the dubbed version of the serial. The CCI held that the 
Respondent’s act was violative of section 3(3) of the Act.  

C. On appeal, the Competition Appellate Tribunal reversed the judgment stating that the 
Respondent was not an ‘enterprise’ under the Act but merely a trade union and not covered 
by section 3(3) of the Act. The Appellant appealed to the Supreme Court challenging this 
decision. 
 
Decision – 
The Court decided in favour of the Appellant (CCI). 
 
Legal Principles held – 

1. That the expression ‘enterprise’ refers to any entity, regardless of its legal status or the way 
in which it was financed and, therefore, it may include natural as well as legal persons. 

2. That the definition of the word agreement is not exhaustive. Therefore, any arrangement or 
understanding or even action in concert is termed as ‘agreement’. It is irrespective of the 
fact that such arrangement or understanding is formal or informal and the same may be oral 
as well as written. 

3. That  any entity, regardless of its form, constitutes an ‘enterprise’ within the meaning of 
Section 3 of the Act when it engages in economic activity. An economic activity includes any 
activity, whether or not profit making that involves economic trade. 

4. That the Respondent is an association of enterprises (constituent members) and these 
members are engaged in production, distribution and exhibition of films. 

26. CCI v. CO-ORDINATION COMMITTEE OF ARTISTS AND TECHNICIANS OF W.B. FILM AND 
TELEVISION & ORS [SC] 

Civil Appeal No. 6691 of 2014 
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Conclusion – 
The Court held that the Respondent is covered under the definition of enterprise and the act 
of the respondent amounted to violation of section 3 of the Act. 
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Facts : 

A. The Informants (Aditya Automobiles)  were aggrieved by the following acts of the 
Opposite Party (Kotak) – 

i. Denial of enhancement of various credit limits,  
ii. reduction in interest rates  
iii. delay in the handing over of the documents/ title deeds mortgaged with it back to the 

Informants for making a switch over to another bank for availing various banking 
services/facilities.  

iv. Debiting of Rs. 32,41,750/- as penal interest in an arbitrary manner without informing the 
Informants.  

B. The Informants alleged that the OP conducted the abovementioned acts by avusing their 
dominant position and hence, are guilty for contravention of the provisions of Section 4 of 
the Competition Act, 2002. 
 
Decision – 
The Court decided in favour of the Opposite Party (Kotak). 
 
Legal Principles held – 

1. That there existed various other players like State Bank of India, Bank Of Baroda, Punjab 
National Bank etc. in the relevant market at the same level of competition as the OP. 
Hence, the OPs did not enjoy any dominant position. 

2. That in absence of dominant position, a party can not be held liable for violation of section 
4 of the Competition Act, 2002.    
 
Conclusion – 
The Court held that no prima facie case was made against the OP. 
 
 
 

27. ADITYA AUTOMOBILE SPARES PVT. LTD & ORS v. KOTAK MAHINDRA BANK LTD [CCI] 
Case No. 103 of 2016 
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Facts : 

A. The Informant (Vidharbha) alleged the following against the Opposite Party (MSEB) – 
i. That the OP (No.1) bought the entire electricity produced by OP (No. 2) even if at a higher 

rate  
ii. That the OP (No. 4) was buying power at a higher cost from OP (No. 2) which was cost 

inefficient in comparison to other power generating companies  
iii. That the OP (No. 4) was denying open access to consumers for availing electricity from 

other sources;  
iv. That the OP (No. 2), through its decision to shut down four units of Koradi Thermal Power 

Plant, had limited/ restricted the output of electricity.  
B. The Informant alleged that the above acts of the OP were in contravention of the provisions 

of Section 4 of the Act as they resulted in imposition of unfair price and denial of market 
access, amongst others. 
  
Decision – 
The Court decided in favour of the Opposite Party (MSEB). 
 
Legal Principles held – 

1. That the units of Koradi Thermal Plant had rendered service for more than 35 years and had 
become commercially unviable and harmful to the environment. Therefore, they had been 
shut down. 

2. That power from public sector undertakings was purchased under long term PPAs through 
MOU route only whereas power from other sources was purchased through open bidding. 
Therefore, there was no unfair pricing in any manner. 
 
Conclusion – 
The Court held that there was no violation of the provisions of the Act. 
 
 

28. VIDHARBHA INDUSTRIES ASS v. MSEB HOLDING COMPANY LTD [CCI] 
Case No. 12 of 2014 
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Facts : 

A. The Informants (Biocoin) alleged that the Opposite Party (F Hoffman) had denied market 
access to its competitors in contravention of Section 4(2) (c) of the Act.  

B. The Informants further alleged violation of Section 4(2)(a)(ii) for imposition of unfair 
prices, Section 4(2)(a)(i) for imposition of unfair conditions, Section 4(2)(e) of the Act 
for leveraging and Section 4(2)(b)(i) for limiting or restricting the market. 
 
Decision – 
The Court decided in favour of the Informant (Biocoin). 
 
Legal Principles held – 

1. That the denial of market access within the meaning of Section 4(2)(c) of the Act, need 
not be complete and absolute in nature.   

2. That a dominant enterprise is endowed with a special responsibility not to allow its conduct 
to impair undistorted competition in the relevant market. The Act places special responsibility 
on such enterprise not to conduct its business in a manner which is prohibited under Section 
4(2) of the Act. 

3. That the conduct of the OP was proved to be in violation of section 4 of the Competition 
Act, 2002. 
 
Conclusion – 
The Court held that there was a violation of the provisions of the Competition Act, 2002. 
 
  
 
 
 
 
 

29. BIOCON LTD & ORS v. F. HOFFMANN-LA ROCHE AG & ORS [CCI] 
Case No. 68 of 2016 
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Facts : 

A. The Informant (FX) alleged the following against the Opposite Party (Hyundai) – 
i. That the OP entered into exclusive dealership arrangements with its dealers, and dealers were 

required to obtain prior consent of the OP before taking up dealerships of another brand.  
ii. That the OP’s dealers were bound to procure spare parts, accessories and all other 

requirements, either directly from OP or through vendors approved by the OP.  
iii. That the OP imposed a “Discount Control Mechanism” through which dealers were only 

permitted to provide a maximum permissible discount and the dealers were not authorised to 
give discount above the recommended range.  

iv. That the OP maintained control over the sources of supply for the dealer’s products and tied 
the purchase of desired cars to the sale of high-priced and unwanted cars to its dealers  

B. The Informant alleged that these acts of the OP amounted to Resale Price Maintenance and 
“tie-in” arrangements and were hence, in violation of Section 3 of the Act. 
 
Decision – 
The Court decided in favour of the Informant (FX). 
 
Legal Principles held – 

1. That the arrangements entered into by the OP with the dealers amounted to tie in 
arrangement and the terms put a restriction the resale price. 
 
Conclusion – 
The Court held that there was a violation of the provision  of the Competition Act, 2002 and 
passed a cease and desist order along with imposing penalty. 
 
 
 
 
 

30. FX ENTERPRISE SOL INDIA LTD v. HYUNDAI MOTOR INDIA LTD [CCI] 
 Case Nos. 36 & 82 of 2014 
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Facts : 

A. The Informant (Airtel) alleged that the Opposite Party (Jio) had been providing free 
services since the inception of its business under one offer or the other. This, according to 
them, amounted to predatory pricing.  

B. The Informant further alleged that the OP (Reliance) had been using its financial strength 
in other markets to enter into the telecom market through OP (Jio). 

C. These acts, according to the Informant, amounted to the violation of section 4 of the Act. 
 
Decision – 
The Court decided in favour of the Opposite Party (Reliance). 
 
Legal Principles held – 

1. That there existed various other players in the relevant market at the same level of 
competition as the OP. Hence, the OP did not enjoy any dominant position and can not be 
held liable for violation of section 4 of the Competition Act, 2002. 
 
Conclusion – 
The Court held that there was no violation of the provisions of the Competition Act, 2002. 
 
 
 
 
 
 
 
 
 
 
 

31. BHARTI AIRTEL LTD v. RELIANCE INDUSTRIES LTD & ANR [CCI] 
Case No. 03 of 2017 
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Facts : 

A. The Informant (Shri Rathi) had alleged that the Opposite Party (GAIL) had incorporated 
unfair terms and conditions in the GSA and had imposed take or pay liability upon the 
Informants.  

B. The grievance of the Informant is that the OP committed the said act despite being 
intimated by the Informant that due to regular increase in the prices of Re-gasified Liquefied 
Natural Gas, the Informant were forced to reduce its daily contracted quantity. 

C. The above acts, according to the Informant, were in violation of section 4 of the Competition 
Act, 2002. 
 
Decision – 
The Court decided in favour of the Informant (Shri Rathi). 
 
Legal Principles held – 

1. That ToP liability means that the Informant was required to take 90% of the contracted 
quantity every year failing which it was obliged to pay for the quantities not taken. This 
term was included in the GSAs whose tenure was of around 20 years. 

2. That the conduct of OP in implementing such ToP liability is a modus to ensure de facto 
exclusivity of the contractual arrangement. This, besides prohibiting the buyers from shifting 
to alternatives or terminating the GSA in the event of closure of their business, also creates 
entry barriers for alternative suppliers to enter the market or build up a viable customer base. 

3. The above conduct of the OP shows that it is abusing its dominance in the relevant market. 
 
Conclusion – 
The Court held that there was a violation of the provisions of the Act.  
 
 
 
 

32. SHRI RATHI STEEL (DAKSHIN) LTD v. GAIL (INDIA) LTD [CCI] 
Case No. 2 of 2017 
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Facts : 

A. The Informant (Cochin Port) alleged that that Opposite Party (Container Owners), along 
with its four participating association had introduced and implemented a ‘Turn System’ under 
which they unilaterally fixed the prices for coastal container services.  

B. This, according to the Informant, but led to limiting and controlling of such services at the 
Informant Port and was in violation of Section 3 of the Act.  
 
Decision – 
The Court decided in favour of the Informant (Cochin Port). 
 
Legal Principles held – 

1. That there is enough evidence on record to establish the existence of the Turn System as 
alleged by the Informant. 

2. That though there can be efficiency justifications for introducing a turn system in a 
particular trade, the OPs have failed to demonstrate any such efficiency or redeeming virtue 
which could have come to their rescue and would have helped them to rebut the presumption 
of AAEC in the market.  

3. That this led to the presumption of the existence of AAEC in the relevant market. 
 
Conclusion – 
The Court held that the turn system was violative of section 3 of the Act and passed an 
order to cease and desist. 
 
 
 
 
 
 
 

33. COCHIN PORT TRUST v. CONTAINER TRAILER OWNERS COORDINATION COMMITTEE [CCI] 
Case No. 06 of 2014 
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Facts : 

A. The Informant (Western) alleged that the Opposite Party (SSV) had indulged with the 
other Ops ion submitting identical bids at higher rates in the given tender. 

B. This act, according to the Informant, was a blatant act of bid-rigging and was in clear 
violation of section 3 of the Act. 
 
Decision – 
The Court decided in favour of the Informant (Western). 
 
Legal Principles held – 

1. That all the identical quotes were above the updated, estimated and justified cost and mostly 
below ESM rates.  

2. These similarities prima facie indicate that there was some kind of an arrangement amongst 
the OPs to collude by aligning the prices for the tenders. 

3. That in a case of alleged bid-rigging, if a holistic, not isolated assessment of the evidence on 
record points to the fact that identical prices quoted by the bidders are not a result of any 
market force but a consequence of consensus amongst them, the same is conclusive of 
contravention of Section 3. 
 
Conclusion – 
The Court held that there was a violation of section 3 of the Act and passed an order to 
cease and desist along with imposing penalty on the OPs. 
 
 
 
 
 
 
 

34. WESTERN COALFIELDS LTD v. SSV COAL CARRIERS LTD & ORS [CCI]  
Case No. 34 of 2015 
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Facts : 

A. The Informant (International Air) alleged the following against the Opposite Parties (Air 
Cargo) – 

i. That the OPs were colluding and collectively boycotting business with airlines that sought to 
implement Cargo Accounts Settlement System (“CASS”) in India.  

ii. That the OPs were exerting undue influence on its member agents taking advantage of such 
position of power.  

iii. That the OPs actively encouraged and pressurized the member cargo agents to collectively 
boycott airlines implementing CASS, despite the benefits of CASS being acknowledged 
universally.  

iv. That the OPs were persuading airlines to refrain from asking agents to join CASS in India.  
v. That the OPs were threatening to take action against airlines who sought to implement the 

same.  
B.  Based on the above facts and allegations, the Informant alleged the violation of section 3 

of the Act. 
 
Decision – 
The Court decided in favour of the Opposite Party (Air Cargo). 
 
Legal Principles held – 

1. That an independent decision by an enterprise to offer or not to offer services at prevailing 
conditions does not raise antitrust concerns per se. However, an agreement among 
competitors not to offer services at prevailing conditions does raise antitrust concerns.  

2. That no evidence has been adduced to show that there has been a negative impact on the 
business of the member airlines of the Informant which can be attributed to the activities 
of the OPs.  
 
 

35. INTERNATIONAL AIR TRANSPORT ASSOCIATION v. AIR CARGO AGENTS ASSOCIATION OF 
INDIA [CCI] 

Case No. 29 of 2017 
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Conclusion – 
The Court held that there was no violation of the Competition Act, 2002.  
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Facts : 

A. The Informant (Akhil) alleged the following against the Opposite Party (Skoda) – 
i. That the Op had limited and restricted the provision of services by appointing only limited 

number of dealers; 
ii. That the OP had made spare parts available only at select and exclusive dealership,  
iii. That the quality of service being provided by the authorised dealer of OP-1 in Chennai i.e. 

Gurudev Motors Pvt. Ltd. was not up to the mark. 
B. The Informant alleged that the abovementioned conduct of the OP were anti-competitive in 

nature. 
 
Decision – 
The Court decided in favour of the Opposite Party (Skoda). 
 
Legal Principles held – 

1. That the allegations appear to be a case of deficiency in after sales services by the 
authorised dealer of the OP at Chennai which is a case of an individual consumer dispute and 
there is no competition issue involved in the matter. 
 
Conclusion – 
The Court held that the matter was related to a consumer dispute and not the Competition 
Act, 2002. 
 
 
 
 
 
 
 
 

36. AKHIL R. BHANSALI v. SKODA AUTO INDIA PVT. LTD. & ANR [CCI] 
Case No. 44 of 2017 
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Facts : 

A. The Informant (Maharashtra electrical) alleged the following against the Opposite Party 
(Maharashtra Industrial) – 

i. That the OP was favouring OP-2 in award of tenders to the exclusion of the members of the 
association. T 

ii. That the OP was not adhering to its own circular which provided for the qualification of the 
contractors and also the laid down conditions for the tender. 

B. The Informant alleged that the abovementioned acts of the OP were in violation of the 
Competition Act, 2002 and sought for interim reliefs from the Commission. 
 
Decision – 
The Court decided in favour of the Opposite Party (Maharashtra Electrical). 
 
Legal Principles held – 

1. That the instant information does not disclose any material which may attract the provisions 
of Section 3 or Section 4 of the Act. 

2. That the allegations indicate non- observance of the tender conditions/ circulars by the OP. 
The Informant did not place any agreement which can be examined under Section 3 of the 
Act. Similarly, no term of any tender has been pointed out which can be examined under 
Section 4 of the Act. 
 
Conclusion – 
The Court held that there was no violation of the provisions of the Competition Act, 2002. 
 
 
 
 
 

37. MAHARASHTRA ELECTRICAL ENGINEERS ASSOCIATION v. MAHARASHTRA INDUSTRIAL 
DEVELOPMENT CORP & ANR [CCI] 

Case No. 52 of 2017 
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Facts : 

A. The Informant (Association) alleged the following against the Opposite Party (Shimnit)- 
i. That the OP had formed a cartel to engage in collusive bidding in various States to get HSRP 

contracts.  
ii. That the OPs had been rigging bids with the connivance of officials of Transport 

Departments to come up with “tailor-made pre-eligibility criteria” which ensured erection of 
artificial barriers at the pre-qualification stage for other manufacturers.  

iii. That when tenders were floated with “tailor-made” conditions, the OPs were awarded 
tenders at exorbitant rates in case of north-eastern States whereas after open NITs (i.e. 
without “tailor-made” tender conditions) were floated, the OPs re-strategized their modus 
operandi and started quoting unreasonably lower/ predatory rates for securing contracts. 

B. This, according to the Informant, amounted to violation of sections 3 and 4 of the 
Competition Act, 2002. 
 
Decision – 
The Court decided in favour of the Opposite Party (Shimnit). 
 
Legal Principles held – 

1. That that the allegation made by the Informant does not make out any specific case of bid 
rigging in any State tender. No conduct nor any evidence amongst the OPs post-2009 has 
been detailed in the information.  

2. That the allegations indicate misconduct by public officials in connivance with some of the 
persons associated with bidding entities as also hawala transactions through shell/ front 
companies. 

3. That such allegations do not concern the Commission and cognizance of the same has 
already been taken by the Government and the CBI. 
 
 

38. ASSOCIATION OF REGISTRATION PLATES MANUFACTURERS OF INDIA. v. SHIMNIT UTSCH 
INDIA PRIVATE LTD & ORS [CCI] 

Case No. 58 of 2017 
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Conclusion – 
The Court held that there was no violation of the provisions of the Competition act, 2002. 
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Facts : 

A. The Opposite Party (Maharashtra) had invited tenders for for appointment of supervision, 
monitoring and coordination agency for the work of supervision of rake movement, coal 
quality monitoring and loading of quality coal and movement of sized coal for various thermal 
power stations of MAHAGENCO by rail mode from coal companies. However, it had laid down 
certain eligibility requirements for the same. 

B. These eligibility criteria included conditions which sought to disqualify bidders against whom 
an inquiry was pending before the Commission or who had been already penalized by the 
CCI. 

C. The Informant (Vijay) alleged that such conditions were illegal, baseless and against the 
spirit of the Act as they sought to disqualify an otherwise qualified bidder merely because an 
inquiry was pending before the Commission. It has been also argued that such condition is in 
the nature of barrier to entry and hence, a major restraint on the dynamics of competition. 
 
Decision – 
The Court decided in favour of the Opposite Party (Maharashtra). 
 
Legal Principles held – 

1. That the issue projected in the information was purely administrative in nature as the 
procurer, being a consumer, retained the discretion to disqualify the bidders as per the 
experience gained and the exigency of the requirement. No competition issue was revealed 
from the facts alleged in the information. 
 
Conclusion – 
The Court held that there was no violation of the Competition Act, 2002. 
 
 
 
 

39. VIJAY MENON v. MAHARASHTRA STATE POWER GEN LTD [CCI] 
Case No. 61 of 2017 
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Facts : 

A. The Informant (Gurgaon) alleged that the Opposite Party (Haryana) had restricted its 
right to transfer the title of plot and building constructed over it without the prior 
permission of the OP irrespective of the fact that they had paid the entire amount. 

B. The Informant alleged that since the institutional plots were offered on free hold basis, the 
complete ownership must have been vested in the allottees after paying the entire 
consideration.  

C. The OP argued that the members of the Informant were already aware about the said 
restriction at the time of allotment and none of them ever raised any objection to the said 
restriction.  

D. This, according to the Informant, was in violation of section 4 of the Competition Act, 2002. 
 
Decision – 
The Court decided in favour of the Informant (Gurgaon). 
 
Legal Principles held – 

1. That there existed inconsistencies between the standard format provided under the HUDA 
Regulations and the clauses appearing in the conveyance deeds executed by the OP. 

2. That the condition of seeking prior permission of the Estate Officer, even for plots where 
sale consideration was fully paid seems to be unfair. 
 
Conclusion – 
The Court held that a prima facie case of abuse of dominance had been established and 
ordered investigation into the matter. 
 
 
 
 

40. GURGAON INSTITUTIONAL WELFARE ASSOCIATION v. HARYANA URBAN DEVELOPMENT 
AUTHORITY [CCI] 
Case No. 94 of 2016 
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Facts : 

A. The Informant (Dwarikesh) was engaged in the manufacturing of crystal sugars through 
vacuum pan process of which molasses was a natural by-product. The control, storage, 
gradation, regulation of supply and distribution of molasses in the State of Uttar Pradesh was 
governed by the U.P. Sheera Niyantran Adhiniyam, 1964 and the Molasses Policy (‘the 
Policy’) issued thereunder. 

B. The Policy so issued mandated the sugar mills to sell/ supply certain percentage of their 
molasses to the manufacturers of country liquor (‘reserved molasses’) within the State of 
Uttar Pradesh and rest of the molasses could be sold freely in the open market. 

C. The Informant alleged that the Opposite Party (Wave and Ors) were in a dominant position 
in the relevant market of reserved molasses and had been abusing the same by determining 
the purchase price of molasses at unreasonably low rates. 
 
Decision – 
The Court decided in favour of the Opposite Party (Wave and Ors.). 
 
Legal Principles held – 

1. That the Competition act, 2002 does not recognize the concept of Collective Dominance as 
alleged by the Informant. 

2. That the existence of an agreement could not be established by the Informant so as to prove 
it to be anti competitive. 
 
Conclusion – 
The Court held that there was no violation of the provisions of the Competition Act, 2002. 
 
 
 
 
 

41. DWARIKESH SUGAR INDUSTRIES LTD v. WAVE DISTILLERIES & BREWERIES LTD & ORS 
[CCI] 

Case No. 47 of 2014 
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Facts : 

A. The Informant (C P Paul) was a proprietor of a Hotel and claimed that as per the prevailing 
industrial policy of the Government of Kerala, his Hotel was entitled to receive power supply 
from the Opposite Party (KSEBL) at industrial tariff rates under LT-IV category.  

B. It is alleged that while the Informant’s application for renewal of star classification was 
pending, the OP raised a bill charging the Informant’s hotel at a higher tariff under LT-VII 
category instead of the applicable LT- IV category.  

C. The OP contended that the Government of Kerala changed its Policy and tariffs under LT-VII 
category was made applicable for all hotels.  

D. Based on the above averments and allegations, the present information was filed by the 
Informant against the Opposite Parties alleging contravention of the provisions of Section 4 
of the Act. 
 
Decision – 
The Court decided in favour of the Opposite Party (KSEBL). 
 
Legal Principles held – 

1. That no competition issue whatsoever is involved in the matter or is otherwise made out in 
the present case.  

2. That it is a clear case of forum shopping and hunting by the Informant to rake up the stale 
disputes under the garb of competition law. 
 
Conclusion – 
The Court held that there was no violation of the Competition Act, 2002. 
 
 
 
 
 

42. C.P. PAUL v. KERALA STATE ELECTRICITY BOARD & ANR [CCI] 
Case No. 74 of 2017 
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Facts : 

A. The Informant (HPCL) alleged the following against the Opposite Party (Gujarat Energy)- 
i. That the OP was guilty of denial of open access  
ii. That the OP had violated the right of the informant to choose its electricity supplier which, 

according to the Informant, was guaranteed under EA03.  
B. The Informant alleged that this denial was an abusive exercise of the dominant position held 

the OP in the relevant market, and hence, violative of the provisions of the Competition Act, 
2002. 
 
Decision – 
The Court decided in favour of the Informant (HPCL). 
 
Legal Principles held – 

1. That denial of market access is a competition law issue only when such denial is occasioned 
to a competitor. 

2. That in the instant case, the conduct of the OP was sufficient to show the existence of 
abuse of their dominant position.  
 
Conclusion – 
The Court held that there was a prima facie case of abuse of dominance and ordered 
investigation. 
 
 
 
 
 
 
 

43. HPCL-MITTAL PIPELINES LTD v. GUJARAT ENERGY TRANSMISSION CORPORATION LTD & 
ORS [CCI] 

Case No. 39 of 2017 
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Facts : 

A. The Informant (Vishal) alleged that the following terms were incorporated in the dealership 
agreement executed by and between them and the Opposite Party (Honda) – 

i. Purchase of oils and consumables only from OP nominated two vendors.  
ii. Forced to maintain stock of authorised accessories like mats, side stand, mud-guard, number 

plate, side-step, etc., classified as genuine accessories.  
iii. Prohibiting the Informant from dealing in any manner with any competing product.  
iv. Forced selling of the AMC, EW and RSA authorised only by the OP.   
v. Deliberate deduction from dealer’s account to fund advertising expenses.  
vi. Compulsory off-loading of stock and slow moving models.  
vii. Compulsory billing of merchandise.  
viii. Restriction regarding the sale of batteries. 
ix. Exclusive arrangements with financers and insurance partners.  
x. Re-sale price maintenance and discount control mechanism.  
xi. Fixation of limits of geographic operation.  
xii. Enforcing hub and spokes arrangement by negatively evaluating dealers 
xiii. Termination of dealership and refusal to take back stock.  

B. The Informant alleged that their act of the OP amounted to violation of sections 3 and 4 of 
the Competition act, 2002. 
 
Decision – 
The Court decided in favour of the Informant (Vishal). 
 
Legal Principles held – 

1. That there existed various other players like TVS  in the relevant market at the same level of 
competition as the OP. Hence, the OP did not enjoy any dominant position and can not be 
held liable for violation of section 4 of the Competition Act, 2002. 

2. That the mandatory requirements imposed by the OP on its dealers appear to be in the 
nature of anti-competitive restraints covered under section 3(4) of the Act. 

44. VISHAL PANDE v. HONDA MOTORCYCLE AND SCOOTER INDIA LTD [CCI] 
Case No. 17 of 2017 
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Conclusion – 
The Court held that investigation be done with respect to violation of section 4 of the Act. 
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Facts : 

A. The instant case was taken up by the Competition Commission of India suo motu, pursuant 
to the Lesser Penalty Application submitted by OP.3  stating therein that there existed a 
cartel amongst OP-1, OP-2, and OP3, [Manufacturers] which were all engaged in the 
business of, inter alia, manufacture and supply of zinc-carbon dry cell batteries, to control 
the distribution and price of zinc-carbon dry cell batteries in India, in contravention of the 
provisions of Section 3(3) read with Section 3(1) of the Act.  

B. It was also disclosed that the Manufacturers were members of OP-4 which is a trade 
association, namely, Association of Indian Dry Cell Manufacturers which facilitated 
transparency between the Manufacturers by collating and disseminating data pertaining to 
sales and production by each of the Manufacturers.  
 
Decision – 
The Court decided against the Manufacturers and the Association. 
 
Legal Principles held – 

1. That the Manufacturers indulged in anticompetitive conduct of price coordination, limiting 
production/ supply as well as market allocation. 

2. In order to increase price of the zinc carbon dry cell batteries, the Manufacturers mutually 
agreed on the implementation modalities of MRP. They decided the schedule of start of 
production of units and also the start of billing as well as availability of products, with 
revised rates in the market. 

3. That the Manufacturers in their meetings held under the aegis of AIDCM, used to share 
common concerns about low rates of batteries offered by other maverick players, mostly 
importers/ traders, as this caused constraints in raising/ maintaining the higher market price 
of their battery products. 
 
 

45. IN RE: CARTELISATION IN RESPECT OF ZINC CARBON DRY CELL BATTERIES MARKET IN 
INDIA AGAINST EVEREADY INDUSTRIES INDIA LTD & ORS [CCI] 

Suo Motu Case No. 02 of 2016 
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Conclusion – 
The Court held that the conduct of the Manufacturers as well as the Association was anti 
competitive and in violation of the provisions of the Competition Act, 2002. 
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Facts : 

A. The Informant (CREDAI) alleged the following against the Opposite Party (Department)- 
i. That some of the terms and conditions of the Sohna License, Sohna LOI and Sohna 

Agreement were unfair and discriminatory.  
ii. That as per the Agreement, no claim for damages lies against the OPs for delay in provision 

of development facilities.  
iii. That the charges and payment schedule in the Sohna Master Plan had been decided by the 

OPs unilaterally without making available the basis of calculation of these charges or 
implementation schedule of the development work. 

iv. That assumption on costs or timelines with respect to the development of infrastructure were 
also not disclosed.  

v. That the license obligated the developers to pay interest on delayed payment of EDC and 
IDC to the OPs.  

vi. That the OPs were levying an exorbitant rate of interest on EDC and IDC on developers 
onerously without any authority under the Haryana Development Act.  

vii. That the developers are forced to accept fulfilment of such supplementary obligations of 
payment of interest, which had not been contemplated in the Haryana Development Act.  

B. The above conduct of the OP was alleged to be anti-competitive by the Informant. 
 
Decision – 
The Court decided in favour of the Informant (CREDAI). 
 
Legal Principles held – 

1. That the activities of OP in the form of levying of EDC/ IDC had a direct 
economic/commercial impact. Thus, the OP iwa covered within the ambit of the term 
‘enterprise’ as defined in the Act. 

2. That the terms of the impugned documents were one-sided and in favour of the OPs. 
Further, the alleged conduct of the OPs such as failure to adhere to its obligations under the 

 
46. CREDAI-NCR v. DEPARTMENT OF TOWN AND COUNTRY PLANNING, HARYANA & ORS [CCI]  

Case No. 40 of 2017 
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Sohna Master Plan in a time-bound manner and imposing onerous obligations on the 
developers to pay EDC/ IDC, was abusive. 
 
Conclusion – 
The Court held that there was a prima facie case of violation of the Competition Act, 2002 
and ordered investigation. 
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Facts : 

A. The present information had been filed by the Informant (India Glycols) against the 
Opposite Parties (Indian Sugar Mills Association, National Federation of Cooperative 
Sugar Factories Ltd, Indian Oil Corporation Ltd, Hindustan Petroleum Corporation Ltd. 
and Bharat Petroleum Corporation Ltd.) alleging the following – 

i. That the OPs held the entire market for sugar mills in India and supplyied ethanol to 
chemical industries and to OP-3 to OP-5.  

ii. That OP-1 was forcing the PSU OMCs to purchase ethanol at an artificially higher price  
iii. That the role of OP-2 was equally anti-competitive since it had colluded with OP-1 in 

artificially raising the price of ethanol 
iv. That the mandatory Ethanol Blending Programme (EBP) promulgated by the Ministry of 

Petroleum and Natural Gas (‘MoPNG’) vide its notification dated 02.01.2013 whereby the 
OMCs were directed to sell only petrol blended with ethanol with percentage of ethanol upto 
10% was unfair. 

B. The Informant alleged that the above conduct of the OPs amounted to contravention of the 
Competition Act, 2002. 
 
Decision – 
The Court decided in favour of the Opposite Party (Sugar Mills). 
 
Legal Principles held – 

1. That the formulation of policies falls in the domain of the Executive and the Commission is 
not the appropriate forum to sit in appeal over such decisions unless such policies contravene 
any provision of the Act and can be examined within the existing regulatory framework. 

2. That ISMA cannot be considered to be an ‘enterprise’ within the meaning of the term as 
defined in Section 2 (h) of the Act and the issue of abuse of dominant position by ISMA in 
respect of production and supply of ethanol does not arise. 
 
 

47. INDIA GLYCOLS LTD v. INDIAN SUGAR MILLS ASSOCIATION & ORS [CCI] 
Case No. 94 of 2014 
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Conclusion – 
The Court held that there was no violation of the provisions of the Competition Act, 2002. 
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Facts : 

A. Considering the similarity of Savings Bank Interest Rates (‘SBIRs’) and service charges on 
Automated Teller Machines (‘ATMs’) transactions, offered/ charged by different banks, the 
Commission took up the matter on a suo moto basis. 
 
Decision – 
The Court decided in favour of the Banks. 
 
Legal Principles held – 

1. That after making in depth analysis and research in the matter, and after perusing different 
documents related to the instant matter, the Commission was of the view that SBIRs 
offered by the banks were an outcome of their independent assessment of market conditions 
and not of any collusive arrangement. 

2. That that rates of SCBs for different types of services varied significantly. 
 
Conclusion – 
The Commission held that there was no cartelization. 
 
 
 
 
 
 
 
 
 
 
 
 

48. In Re: ANTI-COMPETITIVE PRACTICES PREVAILING IN BANKING SECTOR [CCI] 
Suo Motu Case No. 01 of 2015 
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Facts : 

A. The Informant (Parsoli) alleged the following against the Opposite Party (BMW) – 
i. That the OP refuse to renew the dealership agreement entered into with the informant 

without showing any just cause 
ii. That the OP did not give sufficient time to the Informant to exit from the business  
iii. That contrary to its own policy, the OP was allowing dealers based outside the State of 

Gujarat to sell BMW cars to customers based in the State of Gujarat. 
B. The Informant alleged that such a conduct amounted to abuse of dominance by the OP. 

 
Decision – 
The Court decided in favour of the Opposite Party (BMW). 
 
Legal Principles held – 

1. That there existed various other players like Hyundai, Maruti Suzuki etc. in the relevant 
market at the same level of competition as the OP. Hence, the OPs did not enjoy any 
dominant position. 

2. That in absence of dominant position, a party can not be held liable for violation of section 
4 of the Competition Act, 2002. 
 
Conclusion – 
The Court held that there was no violation of the provisions of the Competition Act, 2002. 
 
 
 
 
 
 
 
 

49. PARSOLI MOTOR WORKS PVT. LTD v. BMW INDIA PVT. LTD & ORS [CCI]  
Case No. 11 of 2018 
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Facts : 

A. The Informant (Jaideep) was in the employment of the Opposite Party (Client), which 
provided wealth management services to its clients. After a period of 10 years the Informant 
resigned from the services of the OP.  

B. At the time of his resignation incremental salary paid to him was deducted from his final 
settlement dues. Further, it was brought to the notice of the Informant that the 
appointment contract contained non-solicit and non-compete clauses and hence, he was 
bound by those.  

C. Aggrieved by the acts of the OP the Informant allegied violation of sections 3 and 4 of the 
Competition Act, 2002 by the OP. 
 
Decision – 
The Court decided in favour of the Opposite Party (Client). 
 
Legal Principles held – 

1. That the Informant alleged contravention of the provisions of Section 3 of the Act but did 
not make any specific allegation under the said section. 

2. That there existed various other players in the relevant market at the same level of 
competition as the OP. Hence, the OP did not enjoy any dominant position and can not be 
held liable for violation of section 4 of the Competition Act, 2002.  
 
Conclusion – 
The Court held that the compliant was liable to be dismissed. 
 
 
 
 
 
 

50. JAIDEEP UGRANKAR v. CLIENT ASSOCIATES [CCI] 
Case No. 08 of 2018 
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Facts : 

A. A complaint was filed against the Appellant (Himmatlal) before the Respondent (CCI) 
alleging that the they were involved in anti-competitive and unfair trade practices in 
collusion with nine other firms. The Respondent imposed penalties on the appellant firm as 
well as nine parties.  

B.  The appellant filed the statutory appeal against the above order before NCLAT along with a 
stay application. NCLAT admitted the appeal. NCLAT granted stay with a condition that 10% 
of the penalty should be deposited. The appellant could not fulfil the said condition of 
deposit. NCLAT dismissed the appeal for non-fulfilment of deposit.  

C. The question of law which arose for consideration in this appeal was “whether the order of 
the National Company Law Appellate Tribunal (‘NCLAT”) dismissing the main appeal itself 
of the Appellant for noncompliance of the direction to deposit the amount as a condition for 
grant of stay, was justified and legal.” 
 
Decision – 
The Court decided in favour of the Appellant (Himmatlal). 
 
Legal Principles held – 

1. That the statutory provision does not impose any condition of pre-deposit for entertaining 
the appeal. Therefore, right to file the appeal and have the said appeal decided on  merits, if 
it is filed within the period of limitation, is conferred by the statute and that cannot be 
taken away by imposing the condition of deposit of an amount. 
 
Conclusion – 
The Court held that the said appeal could not have been dismissed on failure to pay the 
amount. 
 
 
 

50. M/S. B. HIMMATLAL AGRAWAL PARTNER v. CCI & ANR [SC] 
Civil Appeal No. 5029 of 2018 
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Facts : 

A. The Informant (Starlight) alleged that Opposite Parties (Flora) (OP-1 to OP-4) had been 
following a non-transparent policy of procurement from only certain manufacturers who 
belonged to the same group, or from some ‘favoured’ manufacturers. This allegedly amounted 
to denial of market access to the other manufacturers.  

B. Further, it was alleged that OP-5, which owned or controlled OP-1 to OP-4, used its 
dominant position in wholesale of liquor to enter into and enhance its market share for 
manufacturing country liquor. 

C. The above conduct was alleged to be a form of abuse of dominance and hence, in violation 
of section 4 of the Act. 
 
Decision – 
The Court decided in favour of the Informant (Starlight). 
 
Legal Principles held – 

1. That the trend of procurement by OP-1 to OP-4 showed that they were giving preference to 
some distilleries over other distillers/ manufacturers. The OPs had not been able to provide 
any plausible justification for according such preferential treatment. 

2. That procurement from various distillers/ manufacturers was being made by the OPs in an 
arbitrary and discriminatory manner, resulting in denial of market access to certain distillers/ 
manufacturers like the Informant. 
 
Conclusion – 
The Commission ordered investigation into the given matter. 
 
 
 
 

51. STARLIGHT BRUCHEM LTD v. FLORA AND FAUNA HOUSING & LAND DEVELOPMENTS PVT 
LTD& ORS [CCI] 

Case No. 53 of 2017 
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Facts : 

A. The  Informant (XYZ) alleged joint tendering/collusive tendering by the Opposite Parties 
(Indian Oil) (IOCL, BPCL and HPCL) while procuring the services of the Tank Trucks for 
transportation of the LPG Cylinders in the nature of price fixing, limitation/restriction of 
output/services and market allocation. This was alleged to be in contravention of Section 3 of 
the Act.  

B. Informants further alleged abuse of dominant position collectively by the OPs. 
 
Decision – 
The Court decided in favour of the Opposite Parties (Indian Oil). 
 
Legal Principles held – 

1. That collective dominance is not recognised by the Competition Act, 2002.  
2. That the OPs had not fixed the prices but only prescribed a price band within which the 

bidders could compete. Such price band was calculated upon incorporation of cost of various 
necessary components and included a profit margin.  

3. Further, the bidders got a window of around ten percent to give their quotations. Thus, there 
was no appreciable adverse effect on the competition in the relevant market. 
 
Conclusion – 
The Court held that there was no contravention of the Act. 
 
 
 
 
 
 
 
 

52. XYZ v. INDIAN OIL CORPORATION LTD. & ORS [CCI] 
Case No. 05 of 2018 
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Facts : 

A. The present case emanated from a Lesser Penalty Application filed by the Applicant  
(Globecast) providing information in relation to its bid- rigging arrangement with Essel 
Shyam Communication Limited (ESCL) in the market for provision of broadcasting services.  

B. As per the information received, there was exchange of commercial and confidential price 
sensitive information between ESCL and Globecast through Mr. Bharat K. Prem which 
resulted in bid rigging of tenders for procurement broadcasting services of various sporting 
events, especially during the year 2011-12.  

C. It was alleged that OP-4 had clandestinely entered into a Consultancy Agreement with 
ESCL. 

D. The Applicant filed a leniency petition with the CCI. 
 
Decision – 
The Court allowed the leniency petition. 
 
Legal Principles held – 

1. That here was exchange of commercially sensitive information related to bidding between the 
parties, which enabled them to co-ordinate their bids. 

2. That as the Applicant approached the Commission under the lesser penalty provisions and 
made a complete and true disclosure extending full cooperation with the Commission/ DG’s 
investigation, their conduct should be considered as a mitigating factor. 

3. That setting up of compliance programme after the conduct should be considered as a 
mitigating factor. 
 
Conclusion – 
The Court held that the lesser penalty application must be accepted.  
 
 

53. In Re: CARTELISATION BY BROADCASTING SERVICE PROVIDERS v. ESSEL SHYAM 
COMMUNICATION LTD & ORS [CCI] 

Suo Motu Case No. 02 of 2013 
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Facts : 

A. The Informant (Rajendra) had purchased a gift item from Opposite Party (Shoppers Stop) 
pursuant to which, he was offered two discount coupons of Rs. 500/- each which could be 
redeemed/used in a subsequent purchase. However, while offering the said discount coupons, 
the OP did not convey to the Informant that in order to redeem such coupons, the amount 
of the subsequent purchase should be at least of Rs. 4000.  

B. The Informant subsequently visited the OP Store where he made purchases worth Rs. 1,404/-. 
At the time of making the payment the Informant was not allowed to redeem the said 
discount coupons and was compelled by the OP to pay the entire amount of Rs. 1404/-.  

C. Based on the above, the Informant has alleged that the conduct of the OP was in 
contravention of the provisions of Section 3 of the Act and that the OP has resorted to 
unfair trade practices. 
 
Decision – 
The Court decided in favour of the Opposite Party (Shoppers Stop). 
 
Legal Principles held – 

1. That the said dispute between the Informant and the OP regarding non redemption of two 
discount coupons is an individual consumer dispute rather than a matter of competition 
concern and the same also does not cause any adverse effect on competition. 
 
Conclusion – 
The Commission dismissed the case. 
 
 
 
 
 
 

54. RAJENDRA AGARWAL v. SHOPPERS STOP LIMITED [CCI] 
Case No. 21 of 2018 
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Facts : 

A. The instant case was taken up by the Competition Commission of India suo motu, pursuant 
to the Lesser Penalty Application submitted by OP.3  stating therein that there existed a 
cartel amongst OP-1, OP-2, and OP3, [Manufacturers] which were all engaged in the 
business of, inter alia, manufacture and supply of zinc-carbon dry cell batteries, to control 
the distribution and price of zinc-carbon dry cell batteries in India, in contravention of the 
provisions of Section 3(3) read with Section 3(1) of the Act.  
 
Decision – 
The Commission accepted the lesser penalty application. 
 
Legal Principles held – 

1. That in the LP Application, vital disclosures had been made by submitting evidence of the 
alleged cartel which enabled the Commission to form a prima facie opinion regarding 
existence of the cartel. At the time the LP Application was filed, the Commission had no 
evidence to form such an opinion. 

2. That hrough the application, the Commission could get vital evidences which disclosed the 
modus operandi of the cartel such as the PSA and the e-mail communications exchanged 
between OP-2 and OP-3. These evidences were found crucial in establishing contravention of 
the provisions of Section 3 of the Act in the matter. 
 
Conclusion – 
The Commission held that the Applicant was entitled t receive benefits of lesser penalty.  
 
 
 
 
 

55. IN RE: ANTICOMPETITIVE CONDUCT IN DRY-CELL BATTERIES MARKET IN INDIA AGAINST 
PANASONIC CORPORATION, JAPAN & ORS [CCI] 

Suo Motu Case No. 02 of 2017 
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Facts : 

A. The Informant (M/S Counfreedise) alleged the following against the Opposite Party 
(Timex)– 

i. That the OP stopped doing business with it on account of noncompliance of RPM diktat of 
the OP  

ii. That the OP was discriminating against the Informant vis-a-vis other online retailers like 
Cloudtail, XL Retail etc.  

iii. That the OP failed to provide after-sale services to the customers who purchased the wrist 
watches of the OP from the Informant through online platform.  

B. Through such conduct, the Informant alleged that the OP had contravened Section 3 and 
Section 4 of the Act. 
 
Decision – 
The Court decided in favour of the Opposite Party (Timex). 
 
Legal Principles held – 

1. That there existed various other players like Titan in the relevant market at the same level 
of competition as the OP. Hence, the OP did not enjoy any dominant position and can not be 
held liable for violation of section 4 of the Competition Act, 2002. 

2.  That with regard to the allegation of RPM, the mere mention of the term ‘control discount’ 
in a single isolated email to a single seller, without any adverse consequence to the other 
online sellers including the Informant, is not sufficient to infer any anti-competitive conduct 
on the part of the OP. 
 
Conclusion – 
The Court held that there was no violation of the Competition Act, 2002. 
 
 
 

 
56. M/S COUNFREEDISE v. TIMEX GROUP INDIA LTD [CCI] 

Case No. 55 of 201 
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Facts : 

A. The instant appeals were filed against the orders passed by the Competition Appellate 
Tribunal (‘COMPAT’). The COMPAT by the said judgment has upheld the findings of the 
Competition Commission of India (‘CCI’) that the Appellants (Rajasthan), who were the 
suppliers of Liquefied Petroleum Gas (LPG) Cylinders to the Indian Oil Corporation Ltd. 
(‘IOCL’) had indulged in cartilisation.  

B. The CCI, as a result, imposed severe penalties in the form of fines. The COMPAT, in appeal,  
reduced the amount of penalty.  

C. Aggrieved, the Appellants filed the instant appeal contending that there was no cartel in the 
first place.  
 
Decision – 
The Court decided in favour of the Appellant (Rajasthan). 
 
Legal Principles held – 

1. That hat all the participants in the bidding process were awarded contracts in some State or 
the other which was aimed at ensuring a bigger pool of manufacturers so that the supply of 
such an essential product was always maintained for the benefit of the general public. 

2. That just a few days before the tender in question, another tender was floated by BPCL and 
on opening of the said tender the rates came to be known. In a scenario like this, that 
obviously becomes a guiding factor for the bidders to submit their bids. 
 
Conclusion – 
The Court held that there was no evidence of formation of cartel between the parties. 
 
 
 
 
 

57. RAJASTHAN CYLINDERS & CONTAINERS LTD v. UOI & ORS [SC] 
Civil Appeal No. 3546 of 2014 
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Facts : 

A. The Informant (Tamil Nadu) alleged the following against the Opposite Party (Fangs): 
i. That the OP did not allow the distributors to give any discount to the retailers and are 

forced to strictly comply with the pricing disclosed by the OP 
ii. That the distributors were not allowed to sell mobile phones /smartphones directly to 

corporate customers and had to seek the prior intimation / written consent from OP to 
undertake such sales. 

iii. That the distributorship Agreement prohibited the distributors from doing business in Oppo 
and Honor brand of mobile phones, not only within the designated territory but also 
elsewhere. 

iv. That while sales of OP had grown by 100 crores in a period of 2 years, the commission 
shared with the distributors had been reduced by 33%. 

B. Based on the above, the Informant alleged violation of sections 3 and 4 of the Competition 
Act, 2002 by the OP. 
 
Decision – 
The Court decided in favour of the Opposite Party (Fangs). 
 
Legal Principles held – 

1. That there existed various other players like Samsung, Apple, Redmi, Lava etc. in the relevant 
market at the same level of competition as the OP. Hence, the OPs did not enjoy any 
dominant position and can not be held liable for violation of section 4 of the Competition 
Act, 2002. 

2.  That the restriction had been included in the Distributorship Agreement to avoid leakage of 
intellectual property and technical know-how of the OP. Hence, it did not have any 
appreciable adverse effect on the competition in India.  
 
Conclusion – 
The Court held that there was no violation of sections 3/4  of the Act. 

58. TN CONSUMER PRODUCTS DISTRIBUTORS ASS v. FANGS TECHNOLOGY LTD & ANR [CCI] 
Case No. 15 of 2018 
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Facts : 

A. The Informant (All India) was a group of more than 2000 sellers selling on e- commerce 
marketplaces such as Flipkart, Amazon, Snapdeal etc. The Opposite Parties (Flipkart) were 
companies engaged in e-commerce marketplace business under the brand name Flipkart and 
Snapdeal. 

B. The Informant alleged that the OP (Snapdeal) sold goods at a discounted price to companies 
like WS Retail Services Private Limited, which was owned by founders of OP (Flipkart). 
Thereafter, these were sold on the platform operated by OP (Flipkart). This amounted to 
preferential treatment to certain sellers. 

C. Based on the above allegation, the Informant alleged abuse of dominance by the OPs. 
 
Decision – 
The Court decided in favour of the Opposite Parties (Flipkart). 
 
Legal Principles held – 

1. That there existed various other players like Paytm Mall, Amazon etc. in the relevant market 
at the same level of competition as the OP. Hence, the OPs did not enjoy any dominant 
position. 

2. That in absence of dominant position, a party can not be held liable for violation of section 
4 of the Competition Act, 2002. 
 
Conclusion – 
The Court held that there was no violation on Section 4 of the Act. 
 
 
 
 
 

60. ALL INDIA ONLINE VENDORS ASSOCIATION v. FLIPKART INDIA PRIVATE LIMITED & ANR 
[CCI] 

Case No. 20 of 2018 
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Facts : 

A. The Informants (Meet Shah) alleged that as per the pricing policy published on their 
Official Website, the Opposite Parties (UOI, IRCTC) had adopted the method of rounding 
off the fares of the railway tickets booked through them to the next higher multiple of Rs. 
5.  

B. The Informants alleged that in doing so, the OPs were abusing their dominant position as 
there was no other competitor in the market and the people of India were left to the mercy 
of the whims of the OPs. 
 
Decision – 
The Court decided in favour of the Informant (Meet Shah). 
 
Legal Principles held – 

1. That the Opposite Parties had not been able to convince the Commission as to why the 
policy of rounding off of actual base fares to the next higher multiple of Rs.5 was applicable 
to the sale of online tickets, when it was possible for the Opposite Parties to transfer even 
one paisa electronically. 

2. That the practice of rounding off actual base fares to the next higher multiple of Rs. 5 by 
the OPs prima-facie amount to an imposition of unfair condition in the relevant market, 
particularly for online booking of rail tickets and is in contravention of provisions of Section 4 
of the Act. 
 
Conclusion – 
The Commission ordered investigation.  
 
 

61. MEET SHAH & OTHER v. UNION OF INDIA, MINISTRY OF RAILWAYS & ORS [CCI] 
Case No. 30 of 2018 
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SWOT ANALYSIS : THE FULCRUM OF STRATEGIC DECISION MAKING 
 
A SWOT analysis is a useful tool for brainstorming, strategic planning and decision making. 
Strategic decision making is the process of charting a course of action based on long-term 
goals and a longer term vision.  Short term goals are expressed in quantifiable milestones 
that assist in gauging the success and in ensuring adherence to the organisation‖s vision.  
It is to be noted that SWOT analysis does not cover the entire business, so management 
should be cautious at the time of strategic decision making. To be successful, businesses 
must utilize their strengths, improve upon their weaknesses, and guard against their external 
threats and residual, internal vulnerabilities. Simultaneously, companies need to evaluate their 
external environment to identify and exploit new opportunities before their competitors.  
 
The brief components of SWOT analysis are as under:  

A.  Building on Strengths – The first step in conducting a SWOT analysis involves identifying 
the strengths a company possesses relative to its competitors. Strengths come from the 
knowledge, abilities, and resources available to the firm that gives it a comparative advantage 
in the industry. The capability to obtain resources, the quality of those resources, and the 
effective and efficient allocation of resources plays a pivotal role in creating a competitive 
advantage. Some of the major strengths are excellent sales staff with strong knowledge of 
existing products, good relationship with customers, good internal communications, 
successful marketing strategies, and reputation for innovation etc.  
 

B. Minimising Weaknesses  - Second, a business needs to identify the vulnerabilities within its 
organization that competitors could exploit. Weaknesses are any limitation or deficiency in 
the firm‖s resources and competencies that could hinder its performance. Common sources of 
a company‖s weaknesses include ineffective management, insufficient resources, 
inefficient processes, and obsolete technology, high rental costs, obsolete market 
research data, Cash flow problems, holding too much stock, poor record keeping etc. 
 

C. Seizing Opportunities - The third step requires a business to determine potential 
opportunities to be pursued in the industry. There may be plentiful business opportunities in 
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an industry that may call for pondering over the opportunities by the management of a 
company while evaluating their effectiveness. Potential opportunities can result from 
identifying an overlooked market segment, changing industry regulations, advancements 
in technology, and improvements in buyer or supplier relations, loyal customers etc. 
 

D. Counteracting Threats - Finally, every SWOT analysis requires a business to identify its 
potential threats. Any situation that puts a company in an unfavourable position or impedes 
its efficient operations can be classified as a threat. To adequately identify these situations, 
the organization needs to evaluate its industry‖s macro-environment and assess the 
industry‖s social, economic, political, technological, natural, and international segments. For 
instance, changes in consumer preferences or advancements in technology can render a 
product or service obsolete. Additionally, economic and regulatory changes or the 
exhaustion of natural resources can make production infeasible. 
 

 Objectives of SWOT Analysis  
 

o To make a summary analysis of external and internal factors.  
o To prepare strategic options with reference to the risks and problems to be addressed.  
o To conduct a sales forecast in agreement with market conditions and study the capabilities 

of the company in general. 
o To identify key items for the management of the organization, which involves establishing 

priorities for actions which in turn helps in strategic decision making.  
o Thoroughly diagnose the company: strengthen the positive points, improvement areas and 

growth opportunities etc. 
o Internal environment (Strengths and Weaknesses) – the integration and standardization of 

processes, the elimination of inefficiencies and focus on the core aspects of the business.  
o External environment (Opportunities and Threats) – to have reliable and trustworthy data, to 

receive information quickly to support management in strategic decision making and to reduce 
errors.  
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The SWOT analysis is one of the most popular tool for defining an organisation‖s strategic 
action. The beauty of SWOT is its internal scrutiny of the organisation‖s capabilities, followed 
by environmental scanning to identify appropriate opportunities and threats.  
 

 Flaws of SWOT Analysis – 
 

o No straightforward methodology has been proposed to identify strengths and weaknesses.  
o There is no indication of causality among the strengths and weaknesses, nor are they ranked 

into any hierarchy. 
o The SWOT analysis is typically a one-time event lacking mechanisms for acting upon and 

monitoring the changes in strengths and weaknesses over the longer term. 
 

 Tips for Successful SWOT Analysis – 
 

o Keep SWOT short and simple, but remember to include important details.  
o When SWOT analysis is completed, prioritise the results by listing them in order of the most 

significant factors that affect the business to the least 
o Obtain multiple perspectives for those SWOT analysis that have been given a final shape and 

implemented;  
o Ask for input from various stakeholders like employees, suppliers, customers and partners.  
o Apply SWOT analysis to a specific issue, rather than to the entire business. Then after 

conduct separate SWOT analysis on individual issues and combine them 
o  Look at where business is now and think about where it might be in the future. 
o Consider the competitors and have a realistic assessment of the organisation‖s competitive 

strength in the industry. 
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FUNCTIONAL LEVEL STRATEGIES –AN EFFECTIVE TOOL TO ACHIEVE ORGANIZATIONAL 
GOALS 
 
In a highly competitive business environment and unattainable economic situation managers 
are increasingly seeking for strategies, approaches to accomplish, improve and sustain 
organizational performance and competitive advantage. Strategy and its formulation play a 
vital part in the firm‖s management process. The strategy gives the direction that a business 
has in mind and which way they want to achieve their goals. Amongst the many strategies 
implemented in firms, competitive strategy has been proven as an essential tool globally for 
any business to remain in the competitive market environment and become stronger.  
 
Competitive strategy means consciously choosing to carry out activities differently or to 
perform different activities than competitors to survey a unique mix of value. Present 
business environment is characterized by high levels of competition, dynamism and 
technological sophistication. This is especially challenging to organizational managers since 
they have to design and implement strategies that can achieve and sustain competitive 
advantages. Consequently, the topic functional level strategy plays a pivotal role as 
organizations aim at gaining industry leadership.  
 
CASE STUDY-  
In 2017, a chain of coffee retailer, closed a decade of astounding financial performance. Sales 
had increased from $700 million to $8 billion and net profits from $40 million to $600 
million. In 2017, The Company‖ was earning a return on invested capital of 25 %, which was 
impressive by any measure, and the company was forecasted to continue growing earnings 
and maintain high profits through to the end of the decade. How did this come about?  
 
Thirty years ago Company was a single store in its local Market selling premium roasted 
coffee. Today it is a global roaster and retailer of coffee with more than 12,000 retail stores, 
some 3,000 of which are to be found in 40 countries outside its Home Country. The 
Company set out on its current course in the 1980s when the company‖s director of 
marketing, Srinivas Santharaman, came back from a trip to Italy enchanted with the Italian 
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coffeehouse experience. Srinivas Santharaman, who later became CEO, persuaded the 
company‖s owners to experiment with the coffeehouse format – and the Coffee House 
experience was born. Santharaman basic insight was that people lacked a “third place” 
between home and work where they could have their own personal time out, meet with 
friends, relax, and have a sense of gathering. The business model that evolved out of this 
was to sell the company‖s own premium roasted coffee, along with freshly brewed espresso- 
style coffee beverages, a variety of pastries, coffee accessories, teas, and other products, in a 
coffeehouse setting. The company devoted, and continues to devote, considerable attention to 
the design of its stores, so as to create a relaxed, informal and comfortable atmosphere.  
 
Underlying this approach was a belief that Santharaman was selling far more than coffee— 
it was selling an experience. The premium price that the Company charged for its coffee 
reflected this fact. From the outset, Santharaman also focused on providing superior customer 
service in stores. Reasoning that motivated employees provide the best customer service, 
Company executives developed employee hiring and training programs that were the best in 
the restaurant industry. Today, all Company‖s employees are required to attend training 
classes that teach them not only how to make a good cup of coffee, but also the service 
oriented values of the company. Beyond this, Company provided progressive compensation 
policies that gave even part- time employees stock option grants and medical benefits – a 
very innovative approach in an industry where most employees are part time, earn minimum 
wage, and have no benefits. 
 
Unlike many restaurant chains, which expanded very rapidly through franchising arrangement 
once they have established a basic formula that appears to work, Santharaman believed that 
Company needed to own its stores. Although, it has experimented with franchising 
arrangements in some countries, and some situations its home country such as at airports, 
the company still prefers to own its own stores wherever possible. This formula met with 
spectacular success in the Country, where Company went from obscurity to one of the best 
known brands in the country in a decade. As it grew, Company found that it was generating 
an enormous volume of repeat business. Today the average customer comes into a Company‖ 
store around 20 times a month. The customers themselves are a fairly well- healed group – 
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their average income is about $85,000. As the company grew, it started to develop a very 
sophisticated location strategy. Detailed demographic analysis was used to identify the best 
locations for Company‖s stores. The company expanded rapidly to capture as many premium 
locations as possible before imitators. Astounding many observers, Company would even 
sometimes locate stores on opposite corners of the same busy street— so that it could 
capture traffic going different directions down the street.  
 
By 2005 with almost 700 stores across the Country, Starbucks began exploring foreign 
opportunities. First stop was Japan, where Starbucks proved that the basic value proposition 
could be applied to a different cultural setting (there are now 600 stores in Japan). Next, 
Companys embarked upon a rapid development strategy in Asia and Europe. By 2011, the 
magazine Bigdemand channel named Company one of the ten most impactful global brands, 
a position it has held ever since. But this is only the beginning. In late 2016, with 12,000 
stores in operation, the company announced that its long term goal was to have 40,000 
stores worldwide. Looking forward, it expects 50% of all new store openings to be outside of 
its Home Country. 
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USING AIMS AND OBJECTIVES TO CREATE A BUSINESS STRATEGY :  A KELLOGG’S CASE 
STUDY 
 
When preparing a strategy for success, a business needs to be clear about what it wants to 
achieve. It needs to know how it is going to turn its desires into reality in the face of 
intense competition. Setting clear and specific aims and objectives is vital for a business to 
compete. However, a business must also be aware of why it is different to others in the 
same market.  
 
This case study looks at the combination of these elements and shows how Kellogg‖s 
prepared a successful strategy by setting aims and objectives linked to its unique brand.  
 

 Branding  
One of the most powerful tools that organisations use is branding. A brand is a name, 
design, symbol or major feature that helps to identify one or more products from a business 
or organisation. The reason that branding is powerful is that the moment a consumer 
recognises a brand, the brand itself instantly provides a lot of information to that consumer.  
 

 Product Positioning  
Managing a brand is part of a process called product positioning. The positioning of a product 
is a process where the various attributes and qualities of a brand are emphasised to 
consumers. When consumers see the brand, they distinguish the brand from other products 
and brands because of these attributes and qualities.  
 

 The Market  
The value of the UK cereals market is around £1.1 billion per year. Kellogg‖s has a 42% 
market shareof the value of the UK‖s breakfast cereal market.  
 

 Creating Business Objectives  
Having set an aim, managers make plans which include the right actions. These ensure that 
the aim is met. For an aim to be successful, it must be supported by specific business 
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objectives that can be measured. Each of the objectives set for Kellogg‖s was designed to 
contribute to a specified aim.  
 
SMART objectives  
Well-constructed objectives are SMART objectives.  
They must be:  

 Specific  
 Measurable 
 Achievable or Agreed  
 Realistic  
 Time-related.  

 
 Strategy  

Having created an aim and set objectives, Kellogg‖s put in place a process of planning to 
develop a strategy and a series of actions. These activities were designed to meet the stated 
aim and range of business objectives. Supporting improved food labelling In the area of food 
labelling, Kellogg‖s introduced the Kellogg‖s GDAs to its packaging, showing the recommended 
Guideline Daily Amounts.  
 

 Promoting exercise  
Working with the ASA helped Kellogg‖s set up links with a number of other bodies and 
partners. For example, Sustrans is the UK‖s leading sustainable transport organisation. 
Sustrans looks at the different ways that individuals can meet their transport needs in a way 
that reduces environmental impact. 
 

 Communicating The Strategy  
Effective communication is vital for any strategy to be successful. Kellogg‖s success is due to 
how well it communicated its objectives to consumers to help them consider how to ―Get the 
Balance Right‖. It developed different forms of communication to convey the message ―eat to 
be fit‖ to all its customers.  
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 External communication  
External communication takes place between an organisation and the outside world. As a 
large organisation, Kellogg‖s uses many different forms of communication with its customers. 
For example, it uses the cartoon characters of Jack & Aimee to communicate a message that 
emphasises the need to ―Get the Balance Right‖. By using Jack & Aimee, Kellogg‖s is able to 
advise parents and children about the importance of exercise. These characters can be found 
on the back of cereal packets. The company has also produced a series of leaflets for its 
customers on topics such as eating for health and calcium for strong bones.  
 
CONCLUSION  
Research undertaken by Kellogg‖s as part of the 2005 Family Health Study emphasised that 
a balanced diet as well as regular exercise were essential for good all round health and 
wellbeing. Kellogg‖s is demonstrating good corporate responsibility by promoting and 
communicating this message whenever it can and by investing money in the appropriate 
activities. This was the broad aim. To achieve this aim, Kellogg‖s set out measurable 
objectives. It developed a business strategy that engaged Kellogg‖s in a series of activities 
and relationships with other organisations.  
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CASE STUDY – MCDONALD’S CORPORATION MICHAEL PORTER FIVE FORCES MODEL 
 
The objective of this case is to understand the application of competitive forces prevailing in 
the burger market.  
 
McDonald‖s Corporation expands internationally through strategies that account for the 
external factors in the industry environment, as identifiable through a Five Forces analysis of 
the business. Michael E. Porter‖s Five Forces Analysis model provides valuable information to 
support strategic management, especially in addressing relevant issues in the external 
environment of the business. These issues are based on external factors that represent the 
degree of competitive rivalry in the industry, the bargaining power of customers or buyers, 
the bargaining power of suppliers, the threat of substitution, and the threat of new entrants.  
 
Application of Porter’s Five Forces Model  
In this Five Forces analysis of McDonald‖s, the forces are mainly within the fast food 
restaurant industry. As the leading restaurant chain business in the world, the company is an 
example of effective strategic management, especially in dealing with competition in different 
markets worldwide. This status shows that McDonald‖s strategic direction is appropriate to 
the external factors, such as the ones identified in this Five Forces analysis. In addressing 
the external factors determined in this Five Forces analysis, McDonald‖s Corporation ensures 
that its strategies are appropriate to combat external forces.  
 
In this Five Forces analysis, McDonald‖s experiences the effects of external factors at varying 
intensities, based on the variations among markets around the world. For example, the U.S. 
market presents a competitive landscape different from that of the European market. The 
company must implement strategies to meet these external factors and minimize their 
negative impacts. Considering the combination of market conditions, this Porter‖s Five Forces 
analysis of McDonald‖s establishes the following intensities of the five forces:  

1.  Competitive rivalry or competition – High  
2. Bargaining power of buyers or customers – High  
3. Bargaining power of suppliers – Low  
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4. Threat of substitutes or substitution – High  
5. Threat of new entrants or new entry – Moderate  

 
Competitive Rivalry or Competition with McDonald’s (High)  
 
This element of the Porter‖s Five Forces analysis model tackles the effects of competing 
firms in the industry environment.  
In McDonald‖s case, the strong force of competitive rivalry is based on the following external 
factors:  

 High number of firms – Strong Force  
 High aggressiveness of firms – Strong Force  
 Low switching costs – Strong Force 

 
Bargaining Power of McDonald’s Customers/Buyers (High)  
 
McDonald‖s must address the power of customers on business performance. This element of 
the Five Forces analysis deals with the influence and demands of consumers, and how their 
decisions impact businesses. In McDonald‖s case, the following are the external factors that 
contribute to the strong bargaining power of buyers:  

 Low switching costs – Strong Force  
 Large number of providers – Strong Force  
 High availability of substitutes – Strong Force  

 
Bargaining Power of McDonald’s Suppliers (Low)  
 
Suppliers influence McDonald‖s in terms of the company‖s production capacity based on the 
availability of raw materials. This element of the Five Forces analysis model shows the 
impact of suppliers on firms and the fast food restaurant industry environment. In 
McDonald‖s case, the weak bargaining power of suppliers is based on the following external 
factors:  

 Large number of suppliers – Weak Force  
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 Low forward vertical integration of suppliers – Weak Force  
 High overall supply – Weak Force  

 
Threat of Substitutes or Substitution (High)  
 
Substitutes are a significant concern for McDonald‖s Corporation. This element of Porter‖s 
Five Forces analysis model deals with the potential effects of substitutes on firm growth. In 
McDonald‖s case, the following external factors make the threat of substitution a strong 
force:  

 High substitute availability – Strong Force  
 Low switching costs – Strong Force  
 High performance-to-cost ratio of substitutes – Strong Force 

 
Threat of New Entrants or New Entry (Moderate)  
 
New entrants can impact McDonald‖s market share and financial performance. This element 
of the Five Forces analysis refers to the effects of new players on existing firms. In 
McDonald‖s case, the moderate threat of new entry is based on the following external 
factors:  

 Low switching costs – Strong Force  
 Highly variable capital cost – Moderate Force  
 High cost of brand development – Weak Force  

 
 
 The other forces (the bargaining power of suppliers and the threat of new entrants) are 
also significant to the business, although to a lower extent. In this regard, a recommendation 
is to strengthen the business by building on the strengths of the business. The company‖s 
managers must focus on reducing the effects of competitors and substitutes on revenues and 
market share. Studying the McDonald‖s marketing mix or 4Ps partly supports such effort. 
Also, it is recommended that McDonald‖s make its product innovation process more 
aggressive. While the food service industry is saturated with aggressive firms, new products 
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can attract new customers and retain more customers. In relation, based on this Porter‖s Five 
Forces analysis, McDonald‖s can implement higher quality standards to address the forces of 
competition and substitution. 
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Facts : 

A. Section 102 of the Cr.P.C. provides for power of police officer to seize certain property 
B. The question put forth before a three judges bench in the instant case was whether the 

term ‘any property’ includes immovable property also. 
 
Decision – 
The Court decided the case and settled the question of law. 
 
Legal Principles held – 

1. That Section 102 postulates seizure of the property. Immovable property cannot, in its strict 
sense, be seized, though documents of title, etc. relating to immovable property can be 
seized, taken into custody and produced. Immovable property can be attached and also 
locked/sealed. 

2. That the section gives powers to the police to act in case there is a suspicion of commission 
of an offence. In such a case of mere suspicion, such drastic powers of seizure of the 
immovable property cannot be given to the police. 
 
Conclusion – 
The Court held that the the Police does not have powers to seize immovable property under 
the said section. 
 
 
 
 
 
 
 
 
 

1. NEVADA PROPERTIES PVT LTD v. THE STATE OF MAHARASHTRA [SC] 
Criminal Appeal No.1481 of 2019 
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Facts : 

A. The Respondent (Priyanka) was an employee of the Petitioner (Intertek) whose services 
were terminated by the Petitioner. 

B. Aggrieved, the Respondent filed a suitclaiming a declaration that termination of her services 
was null and void and further sought a decree of damages on account of mental harassment, 
loss of reputation, etc.  

C. The Petitioner filed application under Order 7 Rule 11 (d) of the CPC, 1908 contending that 
the contract of services being a terminable contract, no suit would lie for re-instatement of 
services.  

D. The trial court by the impugned order dismissed the application. Hence the present petition 
before the High Court. 
 
Decision – 
The Court decided in favour of the Respondent (Priyanka). 
 
Legal Principles held – 

1. That the Respondent had not sought any re-instatement in service but had claimed that the 
termination was illegal and hence null and void. 

2. That the Respondent could claim damages etc. for wrongful termination in case she was able 
to establish that the termination was illegal or contrary to any settled principles 
 
Conclusion – 
The Court held that the petition filed by the Petitioner could not stand in the eyes of law. 
 
 
 
 
 
 

2. INTERTEK INDIA PVT LTD v. PRIYANKA MOHAN [DEL] 
C.R.P. No. 215 of 2019 
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Facts : 

A. The sole question of law involved in the instant appeal was- 
“Whether a person claiming the title by virtue of adverse possession can maintain a 
suit under Article 65 of Limitation Act, 1963 for declaration of title and for a 
permanent injunction seeking the protection of his possession thereby restraining the 
defendant from interfering in the possession or for restoration of possession in case of 
illegal dispossession by a defendant whose title has been extinguished by virtue of the 
plaintiff remaining in the adverse possession or in case of dispossession by some other 
person” 

 
Decision – 
The Court decided the case and settled the question of law. 
 
Legal Principles held – 

1. That that a person in possession cannot be ousted by another person except by due 
procedure of law and once 12 years’ period of adverse possession is over, even owner’s right 
to eject him is lost and the possessory owner acquires right, title and interest. 

2. That that once the right, title or interest is acquired it can be used as a sword by the 
plaintiff as well as a shield by the defendant under Article 65 of the Act and any person 
who has perfected title by way of adverse possession, can file a suit for restoration of 
possession in case of dispossession. 
 
Conclusion – 
The Court held the above principle of law. 
 
 
 
 
 

3. RAVINDER KAUR GREWAL v. MANJIT KAUR [SC] 
Civil Appeal No.7764 of 2014 
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Facts : 

A. The Respondent no. 2 (Mr. X) filed a complaint against the Appellant (Anil) who was the 
Director of M/s. ETI Projects Ltd., the Company in question alleging that the accused person 
had issued cheques which were dishonoured upon presentation.  

B. The Appellant had preferred an application for quashing the same by taking the defence that 
he had already resigned from the Company before issuing the cheques. The application was 
dismissed. 

C. The appellant then preferred a fresh application under Section 482 giving rise to the present 
proceedings 
 
Decision – 
The Court decided the case in favour of the Appellant (Anil). 
 
Legal Principles held – 

1. That there was no bar to the maintainability of a second application under Section 482, 
Cr.P.C. in the peculiar facts and circumstances of the case. 

2. That the High Court dismissed the quashing application without considering the contention of 
the appellant that he had resigned from the post of the Director of the Company prior to 
the issuance of the cheques. 
 
Conclusion – 
The Court held that the Appellant had resigned before the issuance of the cheque and hence, 
could not be held liable. 
 
 
 
 
 
 

4. ANIL KHADKIWALA v. THE STATE GOVT. OF NCT OF DELHI [SC]  
Criminal Appeal No(s).1157 of 2019 
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Facts : 

A. The case relates to an interesting question  of law which can be understood fro the following 
facts – 

i. DRT – Ernakulum (Kerala) 
ii. DRAT  - Chennai (Tamil Nadu) 

B. The question remains that if a case if filed at the Ernakulum DRT wherefrom an appeal is 
preferred at the Chennai DRAT, will the Kerala High Court have any supervisory jurisdiction 
over the same. 
 
Decision – 
The Court decided the case and settled the question of law. 
 
Legal Principles held – 

1. That Article 227 confers on every High Court superintendence over all courts and tribunals 
throughout the “territories” over which the High Court exercises its jurisdiction. 

2. That when the High Court exercises its jurisdiction over a Tribunal extending its jurisdiction 
over more than one State, then the High Court in the State where the first court is located 
should be the proper forum. 
 
Conclusion – 
The Court held that the Kerala High Court would have supervisory jurisdiction over the said 
matter. 
 
 
 
 
 
 
 

5. THOMAS CHACKO v. THE CHIEF MANAGER, BANK OF INDIA [KER] 
OP (DRT).No. 45 of 2018 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Global) having its registered office at Calcutta, had a cement factory at 
Porbandar in the State of Gujarat. The workers who formed the Appellant (Workers’ Union) 
were working in the cement factory of Respondent at Porbandar which was eventually closed 
without paying the wages to its workers. 

B. The Appellant took this matter to the Labour Court which directed Respondent to pay certain 
amount to the workers. This was followed by issuance of recovery certificate by the Collector 
as arrears of land revenue. 

C. In the meanwhile, one Bank initiated recovery proceedings against Respondent for the 
recovery of loan before the DRT at Calcutta, which was allowed. A Receiver was appointed 
who started attaching the Respondent’s property in Calcutta and recovering the debts 
payable to the Bank. 

D. Aggrieved, the Appellant reached the High Court for relief wherein it was held that the 
Gujarat High Court had no jurisdiction over the said issue as the cause of action arose in 
Calcutta. Aggrieved, the Respondent filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Workers’ Union). 
 
Legal Principles held – 

1. That the question as to whether the Gujarat High Court has territorial jurisdiction to 
entertain the appellant›s petition or not, should be decided keeping in view the provisions of 
Article 226(2) of the Constitution read with Section 20 of the CPC, 1908. 

2. That the Respondent Company had its factory at Porbandar, which is a part of State of 
Gujarat; and Second, the Labour Court, Junagadh, which is also a part of State of Gujarat, 
entertained the dispute between the Appellant and Respondent and passed a recovery order. 
 
Conclusion – 
The Court held that the Gujarat High Court had the necessary jurisdiction. 

 
6. CEMENT WORKERS MANDAL v. GLOBAL CEMENTS LTD (HMP CEMENTS LTD) & 0RS [SC] 

Civil Appeal No.5360 of 2010 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (M/S Sciemed) was the successful bidder in a work contract which was 
challenged by the Respondent (BOC India). In the proceedings, the Appellant filed an 
affidavit to the effect that nearly 85% of the work had been completed.  

B. High court ordered an inspection to be done into the matter by an independent advocate. 
The report submitted by him showed that the statement made in the affidavit was false.  

C. The High court imposed a cost of Rs.10 lacs on the Appellant for filing a false affidavit. 
Aggrieved, they approached the Supreme Court. 
 
Decision – 
The Court decided in favour of the Respondent (BOC India). 
 
Legal Principles held – 

1. That it was found that a considerable amount of work had still to be completed by the 
Appellant and it was not as if the work was nearing completion as represented to this Court. 

2. That there has been an increase in the number of cases witnessing submission of false 
affidavits in the courts of law. Such actions need to be curbed and proper action needs to be 
taken against such people. 

3. That the fact of the matter is that a false or misleading statement was made before the 
Court and that by itself is enough to invite an adverse reaction. 
 
Conclusion – 
The Court held that the order of the High Court was justified. 
 
  
 
 
 
 

7. M/S SCIEMED OVERSEAS INC v. BOC INDIA LIMITED & ORS [SC] 
Special Leave Petition (C) No. 29125 of 2008 
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Facts : 

A. A suit was filed in the courts of Shimla for the recovery of moneys by the Defendant 
(Shambhavi) against the Plaintiff (Villayati) for the work done by them. In that suit, the 
reliefs which were prayed by the defendant were recovery of Rs.45,54,924/-, damages and 
injunction. 

B. Another suit was filed in the present court for recovery of Rs.3.25 crores on account of the 
sub contract, pertaining to enhanced costs and escalation claimed by the Plaintiff from the 
Defendant on account of them failing to perform their contractual obligations. 

C. The Defendant filed an application under Section 10 of CPC filed for the stay of the present 
suit on the ground that between the parties a suit involving the same issues was pending in 
the High Court of Shimla 
 
Decision – 
The Court decided in favour of the Plaintiff (Villayati). 
 
Legal Principles held – 

1. That a later suit between the same parties cannot proceed to trial if issues involved in the 
later suit are already a subject matter of issues in the previously instituted litigation. 

2. That there are certain aspects which differentiate the present suit from the suit filed at 
Shimla - the present suit basically seeks recovery of amounts from the defendant whereas 
the suit in Shimla is based on the cause of action of value of work done by the present 
defendant for the plaintiff and amounts for which work done is claimed in the Shimla suit. 
 
Conclusion – 
The Court held that the present suit was maintainable as the questions posed in both the 
suits were different. 
 
 
 

8. VILLAYATI RAM MITTAL LTD v. SHAMBHAVI CONTRACTORS LTD [DEL] 
I.A. No.5595/2009 in CS (OS) No. 2192 of 2008 
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Facts : 

A. This petition was filed under Article 32 of the Constitution of India in public interest for the 
development of supportive legal framework to protect Samaritans i.e. bystanders and passers-
by who render the help to the victims of road accidents. 

B. The Ministry of Road Transport and Highways of Government of India prayed that the 
guidelines and the standard operating procedure notified by the Government may be declared 
to be enforceable so that they are binding on all the States and Union Territories until the 
Union Government enacts a law to this effect. 
 
Decision – 
The Court passed orders laying down guidelines and principles. 
 
Legal Principles held – 

1. That guidelines and directions can be issued by the Supreme Court including a command for 
compliance of guidelines and standard operating procedure issued by Government of India, 
Ministry of Road Transport and Highways, till such time as the legislature steps in to 
substitute them by proper legislation. 

2. That the guidelines shall have the force of law under Article 141. By virtue of Article 144, it 
shall be the duty of all authorities – judicial and civil – in the territory of India to act in aid 
of the Court by implementing them. 

3. That the courts should not insist on appearance of Good Samaritans as that causes delay, 
expenses and inconvenience. The concerned court should exercise the power to appoint the 
Commission for examination of Good Samaritans in accordance with the provisions contained 
in section 284 of the Code of Criminal Procedure, 1973. 
 
Conclusion – 
The Court laid down the above guidelines. 
 
 

9. SAVELIFE FOUNDATION & ANR v. UNION OF INDIA & ANR [SC] 
Writ Petition (C) No. 235 of 2012 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Ramesh) was a Director in the Respondent (Devi Polymers Private).  The 
Respondent had three Units – A, B and C. Unit ‘C’ was being headed by the Appellant 
which primarily rendered consultancy services.  

B. In the course of business, the Appellant thought of improving the consultancy services and 
contacted consultants, who advised the creation of a separate entity known as Devi 
Consultancy Services and accordingly, the Appellant created a web page under that name. It 
is significant to note that no amount was paid or received by Unit C separately, 
independently of the Respondent.  

C. Aggrieved by such actions, several petitions were filed by both the parties in different courts.  
Further, the Respondent also instituted a criminal complaint against the Appellant. Aggrieved, 
they filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Ramesh). 
 
Legal Principles held – 

1. That in the website, it is made clear that Devi Consultancy is a part of the Respondent only. 
It is also shown that the Respondent is the main Company and Devi Consultancy is just a 
sister Company. The same position is maintained on the Respondent’s website. 

2. That not even a single rupee was received by the Appellant in his own name or even 
separately in the name of the Unit which he was heading. All amounts had been received by 
the Respondent. 

3. That in the absence of any act in pursuance of the website by which the Appellant could 
have deceived any person fraudulently or dishonestly, induced any one to deliver any property 
to any person, it is not possible to attribute any intention of cheating which is a necessary 
ingredient for the offence under Section 468. 
 
 

10. RAMESH RAJAGOPAL v. DEVI POLYMERS PVT. LTD [SC] 
Criminal Appeal No. 133 of 2016 
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Conclusion – 
The Court held that the Appellant is not guilty of the alleged offences. 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Onicra) had filed an application with the Appellant (RBI) for a 
Certificate of Registration as a Credit Information Company. The Appellant rejected the 
same. 

B. Aggrieved, the Respondent filed a writ petition in the High Court which disposed of the 
petition by directing the Respondent to file a fresh application and the Appellant to 
determine the number of credit information companies under section 5(3) of the Act. 

C. The instant appeal has been preferred by the Appellant against the said order passed by the 
High Court. 
 
Decision – 
The Court decided partly in favour of both the parties. 
 
Legal Principles held – 

1. That there is no mandate under Section 5(3) requiring the Appellant to prescribe the total 
number of Credit Information Companies. That is a discretion which has been given to them 
and the same is evidenced by the use of the word “may”. 

2. That as long as there is no maximum number of Credit Information Companies stipulated, 
any prospective Credit Information Company can move an application and the same has to be 
disposed of in accordance with law. 
 
Conclusion – 
The Court held that the only irregularity in the order was the compulsory determination of 
the number of the CICs and it accordingly, removed the same. 
 
 
 
 
 

 
11. RESERVE BANK OF INDIA v. ONICRA CREDIT INFO CO LTD [DEL] 

LPA 370/2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Jet Airways) was a carrier of goods. The Respondent (Dhanuka) had 
received an order from a buyer in Bangladesh, which was executed by them by shipping the 
goods by air through the Appellant. The goods did not reach the consignee of the Airway bill 
and a short landing letter was issued. 

B. The Respondent led evidence in support of its case by proving the value of the goods 
transported as also the wilful misconduct/ misappropriation of goods by the Appellant through 
its agent carrier, but the Appellant led no evidence whatsoever in the lower court. The matter 
therefore got decided in favour of the Respondent. 

C. Aggrieved, the Appellant contended that they should get the benefit of limited liability as per 
the Carriage by Air Act, 1972 and filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Dhanuka). 
 
Legal Principles held – 

1. That the benefit of limited liability of a carrier is subject to the Rule which states that the 
benefit of limited liability cannot be given to a carrier in case the carrier is found guilty of 
wilful misconduct or conduct equivalent to wilful misconduct. 

2. That once goods are not traced and there is an averment of the same being misappropriated, 
the case then falls under Rule 25 that there is wilful misconduct or conduct equivalent to 
wilful misconduct. 
 
Conclusion – 
The Court held that the Appellant was not entitled to any limited liability. 
 
 
 
 

12. JET AIRWAYS (INDIA) LTD. v. DHANUKA LABORATORIES LTD [DEL] 
RSA No.295/2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The subject matter of the suit is a premises comprising of two big rooms and one small 
room. The Appellant (Bhupinder) was inducted as tenant in the premises by the erstwhile 
owner of the premises. Subsequently, the Respondent (Asha) acquired the premises under a 
registered sale deed.  

B. The Respondent sought eviction of the Appellant from the suit premises on the ground of 
bona fide requirement that her son required the premises for running his separate business 
as the premises had a prime location for the said business.  

C. The Appellant controverted the claim of bona fide requirement set up by the Respondent on 
various grounds including that there were several other properties available for the 
Respondent landlord to give to her son for his business. The Additional Rent Controller 
passed an eviction order in favour of the Respondent which was upheld by the High Court. 
Hence, the present appeal by the Appellant. 
 
Decision – 
The Court decided in favour of the Respondent (Asha). 
 
Legal Principles held – 

1. That the other properties held by the Respondent and suggested by the Appellant were not 
situated in market areas and hence, were unsuitable for carrying out the said business. 

2. That no alternative premise was lying vacant for running business of Respondent’s son. 
 
Conclusion – 
The Court held that the Appellant had to hand over the property to the Respondent. 
 
 
 
 
 

 
13. BHUPINDER SINGH BAWA v. ASHA DEVI [SC] 

Civil Appeal No. 9941 of 2014 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts :  

A. The Appellant (Innovative) had imported certain products on which foreign exchange was 
remitted. However, the appellant failed to submit exchange control copy of Bill of Entry for 
confirmation of having imported the material for which the amount was remitted. This was 
alleged to be a violation of the provisions of the FERA. 

B. Accordingly, the Respondent (Special Director) issued a show cause notice to the Appellant 
pursuant to which, penalty was imposed on them. 

C. Aggrieved, the Appellant filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Innovative). 
 
Legal Principles held – 

1. That in quasi criminal proceedings the penalty should not be imposed merely because it is 
lawful to impose the penalty. Whether penalty should be imposed or not is a matter of 
discretion to be exercised judicially and on consideration of all the relevant circumstances. 

2. That to impose penal liability compliance should be sought within a reasonable time and a 
person cannot be penalised for not retaining the documents for a period of 13 years. 
 
Conclusion – 
The Court held that the Appellant could not be penalized. 
 
 
 
 
 
 
 
 

14. INNOVATIVE TECH PACK LTD. v. SPECIAL DIRECTOR OF ENFORCEMENT [DEL] 
Criminal Appeal. No.952/2012 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (MGR) was an Industries Association whose members were running small 
industries in Hapur. The Zila Panchayat, Hapur initiated proceedings for realisation of tax for 
members of the Appellant which was objected to by the Appellant on the ground that it was 
an industrial Area under the U.P. Industrial Area Development Act, 1976 (the Act) and 
therefore no panchayat tax could be recovered from them.  

B. The Respondent (State Government) held that the area had been declared as industrial 
area under the Act and the exemption from taxation was to industrial townships. Since, the 
area had not been declared as an industrial township, the Zila Panchayat/Nagar Panchayat 
was entitled to realise tax.  

C. Aggrieved by the above order, the Appellant challenged the decision before the High Court 
which was decided in the Respondent’s favour. Aggrieved, the appellants filed this appeal. 
 
Decision – 
The Court decided in favour of the Respondent (State). 
 
Legal Principles held – 

1. That for treating an industrial area as an Industrial Township, a notification under Article 
243-Q (1) is contemplated which is also the statutory scheme under the 1976 Act. 

2. That without such a notification, the industrial area does not, by default, become an 
industrial township. 
 
Conclusion – 
The Court held that tax could be levied on the Appellant. 
 
 
 
 
 

15. MGR INDUSTRIES ASSOCIATION & ANR v. STATE OF U P & ORS [SC] 
Civil Appeal No. 1362 of 2017 
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Facts : 

A. Mathurananda Nayak, a resident of U.S.A., and his mother Jita Nayak along with two others 
while coming from Cuttack collided with a truck. As a result of the said accident, 
Mathurananda Nayak, Jita Nayak along with driver of the car sustained injuries and later 
succumbed to the injuries on the same day.  

B. The Respondent (Swapna Nayak) is a legal heir of Mathurananda Nayak and Jita Naik. 
They filed applications before the Tribunal claiming certain amount as insurance claim on the 
life of the deceased. The Tribunal allowed the applications and awarded a claim of around Rs. 
4,37,00,000/- with interest at the rate of 7.5% p.a.  

C. The Appellant (Insurance Company) and the Respondent challenged the award before the 
High Court. By impugned common judgment, the High Court reduced the compensation to 
Rs.3,75,00,000/-. Challenging the said judgment of the High Court, both the parties 
approached the Supreme Court. 
 
Decision – 
The Court dismissed the appeals. 
 
Legal Principles held – 

1. That on the basis of material issues such as the annual income of the deceased, his age, the 
number of dependents etc., the court did not find any good ground to interfere in the 
impugned order. 

2. That the amount that was awarded to the claimants by the High Court was just and 
reasonable. 
 
Conclusion – 
The Court held that the amount awarded by the High Court was just and reasonable. 
 
 
 

16. D.M.ORIENTAL INSURANCE CO. LTD. v. SWAPNA NAYAK & ORS [SC] 
Civil Appeal No.3862 of 2013 with Civil Appeal Nos.3863-3864 of 201 
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Facts : 

A. The Respondent (Iron Master) had filed a civil suit seeking permanent injunction against 
the Appellant (Faridabad Complex) restraining them from recovering House Tax for the 
years 1991-92, 1992-93 and 1993-94 from the Respondent on their properties. They also 
sought a declaration that the demand raised by the Appellant was illegal.  

B. The civil Court dismissed the Suit. On appeal, the Additional District Judge set aside the 
judgment of the Trial Court and accepted the demands of the Respondent.  

C. Aggrieved, the Appellant filed an appeal before the High Court which dismissed the second 
appeal in limine by holding that the second appeal did not involve any substantial question of 
law. It is against this judgment that the Appellant filed this appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Faridabad) 
 
Legal Principles held – 

1. That where an appeal contains any question of law, the Court should admit the appeal by 
framing proper substantial questions of law arising in the case, issue notice to the 
Respondent for its final hearing and dispose it of on merits.  

2. That having regard to the nature of controversy involved in the suit and the issues arising in 
the case, the questions raised in the second appeal did constitute substantial questions of 
law.  
 
Conclusion – 
The Court remanded the matter back to the High Court for proper execution. 
 
 
 
 
 

17. FARIDABAD COMPLEX ADMIN v. IRON MASTER INDIA (P) LTD [SC] 
Civil Appeal No.1182 of 2007 

 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
7.20 
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Facts : 

A. The Paradip Port Trust floated a tender and called for bids for a certain type of work that 
was needed to be done. Out of the four who participated in the bid, only two parties, i.e., the 
first consortium [Appellants (JSW)] and the second consortium [Respondent (Kakinada)] 
submitted the complete documents.  

B. The bid quoted by Appellant was better than the bid quoted by the Respondent and hence, 
Appellant’s proposal was recommended for acceptance. At this stage, the second consortium 
submitted objections on the ground that there existed certain terms in the Policy which were 
against creation of monopoly. According to those terms, the Appellants were not entitled to 
take part in this entire bidding process since they were already operating one berth for dry 
cargo. 

C. The High Court accepted this objection and held that the application filed by the Appellants 
was wrongly considered and consequently set aside Letter of Award. Aggrieved, they filed the 
instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (JSW). 
 
Legal Principles held – 

1. That the entire clause has to be read as a whole in the context of the purpose of the policy 
which is to avoid and restrict monopoly. If this exercise is done, it can be inferred that the 
abovementioned clause shall apply only when there is one single private operator in a port. 

2. That the intention of the clause is to prevent a single operator from bidding if the first 
berth for a specific cargo has already been awarded in favour of that operator. 

3. That if there are more than one private operators, then any one of them can be permitted to 
bid even for successive berths. 
 
Conclusion – 
The Court held that the Appellant had been awarded the tender justly and fairly. 

18. JSW INFRASTRUCTURE LIMITED & ANR v. KAKINADA SEAPORTS LIMITED & ORS [SC] 
Civil Appeal No. 3422 of 2017 
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Facts : 

A. The Respondent (Prabhakar) was in the services in the Appellant (Maharashtra State 
Corporation). For certain acts of misconduct allegedly committed by the Respondent, he was 
put under suspension. Thereafter, pursuant to the departmental inquiry, he was dismissed 
from service. 

B. The Respondent went ahead with a departmental appeal which was also dismissed. Aggrieved, 
he reached the Cooperative Court. 

C. The Appellant challenged this on the ground that the Cooperative Court set up under the Act 
did not have the jurisdiction to entertain and decide the service dispute between the 
employer and the employee as the dispute in question did not touch upon the business of 
the society and was not covered under the Act. 

D. The Court, Appellate Tribunal as well as the High Court in its writ jurisdiction decided in the 
Respondent’s favour. Aggrieved, the Appellant filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Maharashtra State Cooperative). 
 
Legal Principles held – 

1. That there are two essential requirements for conferment of jurisdiction on the Cooperative 
Court:  

a. The dispute should be ‘disputes touching’ the constitution of the society or elections or 
committee or its officers or conduct of general meetings or management of society, or 
business of the society; and  

b. Such a dispute is to be referred to the Cooperative Court by ‘enumerated persons’ as 
specified under the Act. 

2. That service dispute between the employees of such cooperative society and the management 
of the society are not covered by the aforesaid provision. 
 

19. THE MAHARASHTRA STATE COOPERATIVE HOUSING FINANCE CORPORATION LTD v. 
PRABHAKAR SITARAM BHADANGE [SC] 

Civil Appeal No. 1488 of 2017 
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Conclusion – 
The Court held that the Cooperative Court did not have the jurisdiction over the said matter. 
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Facts : 

A. A Notification was issued by the Respondent (UOI) which prohibited the manufacture and 
sale of BS III vehicles in India from 01st April, 2017. This notification categorically stated that 
no such vehicles should be manufactured or sold from the said date in India. 

B. Certain manufacturers filed application in the court of law praying that the notification be 
declared invalid. Their main contention was that since they were allowed to manufacture the 
said vehicle till 01st April, 2017, their sale should not b stopped on the same day itself. They 
prayed before the courts to extend the date till which such vehicle could be sold in the 
country. 

C. The Appellant (MC Mehta) filed the instant application praying before the court to reject 
such contentions and uphold the validity of the Notification.  
 
Decision – 
The Court decided in favour of the Applicant (MC Mehta). 
 
Legal Principles held – 

1. That the health of the people is far, far more important than the commercial interests of 
the manufacturers or the loss that they are likely to suffer in respect of the so-called small 
number of such vehicles. 

2. That the manufacturers of such vehicles were fully aware that eventually from 1st April, 2017 
they would be required to manufacture only BS-IV compliant vehicles but they chose to sit 
back and declined to take sufficient pro-active steps. 
 
Conclusion – 
The Court held that the notification was completely valid and would have full effect. 
 
 
 
 

20. M.C. MEHTA v. UNION OF INDIA & ORS [SC] 
I.A.No. 487/2017, I.A. No. 491/2017 in Writ Petition (Civil) No.13029/1985 
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Facts : 

A. The Respondent (Nagpur Metro Rail) had issued a Notice Inviting Tender (NIT) for some 
work related to the Nagpur Metro Rail Project.  

B. In response to the said NIT, three bidders submitted their bids. One was found technically 
disqualified and thus, only the Appellant (Consortium  of Titagarh) and Company X 
remained in contest. The Appellant quoted Rs.852 crores while Company X quoted Rs.851 
crores. Accordingly, the contract was awarded to Company X.  

C. The Appellant challenged this award before the High Court on the ground that the 
Respondent had considered the experience of x’s subsidiaries as the experience of X while 
awarding the contract. The High Court did not accept this contention. Aggrieved, they filed 
an appeal with the Supreme Court. 
 
Decision – 
The Court decided in favour of the Respondent (Nagpur Metro Rail). 
 
Legal Principles held – 

1. That where the singular or unified entity claims that as a consequence of merger, all the 
subsidiaries form a homogenous pool under its immediate control in respect of rights, 
liabilities, assets and obligations, the integrity of the singular entity as owning such rights, 
assets and liabilities cannot be ignored and must be given effect. 

2. That the Board of Directors of the Company X had been entrusted with the authority and 
responsibility to discharge all necessary and essential decisions and functions for the 
subsidiaries as well. 

3. That the Respondent had applied its commercial wisdom in the understanding and 
interpretation of the given scenario and as a result awarded the tender to Company X. 
 
Conclusion – 
The Court held that the tender was rightly awarded to X. 

21. CONSORTIUM OF TITAGARH FIREMA ADLER S.P.A. TITAGARH WAGONS LTD. v. NAGPUR 
METRO RAIL CORPORATION LTD [SC] 
Civil Appeal Nos. 1353-1354 OF 2017 
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Facts : 

A. The Appellant (Maharishi) was an unaided private medical college established by the 
University Trust as a constituent of the Maharishi Markandeshwar University. Whiochg was 
established under the Maharishi Markandeshwar University (Establishment and Regulation) 
Act, 2010.  

B. Before the said Act was enacted, on the basis of the Essentiality Certificate issued under 
the relevant law, the University Trust established a medical college as a constituent unit of 
the proposed private University and made necessary investments in that regard.  

C. Subsequently, the State Government issued a notification as per which, the Appellant College 
was required to seek affiliation with Himachal Pradesh University at Shimla. Aggrieved by 
this notification, the Appellant approached the courts of law. 
 
Decision – 
The Court decided in favour of the Appellant (Maharishi). 
 
Legal Principles held – 

1. That the requirement of one college affiliated to a private university established under an Act 
to take affiliation from another University (Himachal Pradesh University) established under a 
separate State Legislation is unfathomable and acts as an inroad to the Autonomy of the 
first university. 

2. That the impugned provision under which the notification was released is irrational, arbitrary 
and cannot be sustained in the eyes of law. 
 
Conclusion – 
The Court held that the notification as well as the impugned section was invalid. 
 
 
 

22. MAHARISHI MARKANDESHWAR MEDICAL COLLEGE & HOSPITAL v. STATE OF HIMACHAL 
PRADESH & ORS [SC] 

Civil Appeal No. 5198 of 2017 
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Facts : 

A. The Appellant (Glaxo) manufactured certain medicines and claimed exemption as provided 
under paragraph 28 of the Drugs (Prices Control) Order, 1987, read with exemption 
notification dated 28th February, 1992.  

B. The Respondent (UOI) refused to grant exemption on the ground that the sale price of the 
drug manufactured by the Appellant was higher than the controlled price.  

C. The Appellant challenged this on the ground that the sale price was nowhere relevant for the 
purpose of exemption as provided in the Act/Notification. 
 
Decision – 
The Court decided in favour of the Appellant (Glaxo). 
 
Legal Principles held – 

1. That the exemption relates to drug manufacturing units or classes of such units. The 
exemption order again refers only to bulk drugs and formulations based thereupon which are 
“manufactured” by the company.  

2. That the selling price has no mention or relevance in the instant matter. 
 
Conclusion – 
The Court held that the Appellants were entitled to the benefits of the abovementioned 
exemption, 
 
 
 
 
 
 
 
 

23. GLAXO SMITHKLINE PHARMACEUTICAL LTD v. UNION OF INDIA [SC]  
Civil Appeal No.6178 of 2009 
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7.27 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Plaintiff (Apollo) manufactured truck tyres with a peculiar tread patters over which 
they claimed proprietary rights. The Defendant (Pioneer) also manufactured truck tyre by 
the name HI FLY with similar tread pattern as that of the Plaintiff. 

B. The Plaintiff filed a suit against the Defendant for infringement of its proprietary rights and 
an interim injunction was granted in favour of the Plaintiff.  

C. Aggrieved, the Defendant moved an application to vacate the stay. 
 
Decision – 
The Court decided in favour of the Plaintiff (Apollo). 
 
Legal Principles held – 

1. That the tread patterns are utilized by the manufacturers including by the plaintiff, in 
respect of its tyre in question, as a source identifier, i.e. as a trademark. 

2. That there are innumerable different and unique tread patterns in existence which achieve 
the same objective as that of the Plaintiff, therefore, the Defendant could have adopted any 
of those. 
 
Conclusion – 
The Court held that the injunction could not be stayed as the Defendant’s failed to prove 
the existence of any reasonable grounds for the same. 
 
 
 
 
 
 
 
 

24. APOLLO TYRES LTD. v. PIONEER TRADING CORPORATION & ANR [DEL] CS  
(OS) 2802/2015 
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7.28 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The High Court rejected the prayer of the Appellant (Meters) for compounding the offence 
under Section 138 of the Negotiable Instruments Act, 1881 (the Act) on payment of the 
cheque amount and in the alternative for exemption from personal appearance. 

B. Aggrieved, they filed an appeal before the Supreme Court. 
 
Decision – 
The Court disposed the appeals of by laying down certain principles. 
 
Legal Principles held – 

1. That an offence under Section 138 of the Act is primarily a civil wrong. Burden of proof is 
on accused in view presumption under Section 139 but the standard of such proof is 
“preponderance of probabilities”. Thus, the Court can close the proceedings and discharge the 
accused on satisfaction that the cheque amount with assessed costs and interest is paid and 
if there is no reason to proceed with the punitive aspect. 

2. If the other parties does not give consent to compound the offence, the court, on being 
satisfied that the complainant has been duly compensated, can in its discretion close the 
proceedings and discharge the accused. 

3. That where the cheque amount with interest and cost as assessed by the Court is paid by a 
specified date, the Court is entitled to close the proceedings. 
 
Conclusion – 
The Court laid down the abovementioned principles that the courts need to follow while 
dealing with offences under section 138 of the NI Act. 
 
 
 
 
 

25. METERS AND INSTRUMENTS PVT. LTD & ANR v. KANCHAN MEHTA [SC]  
Criminal Appeal No. 1731-33 of 2017 
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7.29 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The New Delhi Municipal Council Act, 1994 provides for the recovery of property tax paid by 
the landlord, from the tenant as arrears of rent. On the other hand, the Delhi Rents Control 
Act, 1958 provides for eviction of a tenant on failure to pay the rent. 

B. The question involved in this appeal is whether the failure of a tenant to pay the property 
tax under the NDMC Act would render him liable to be evicted from the property under the 
DRC Act. 
 
Decision – 
The Court decided in favour of the Respondent (Oriental). 
 
Legal Principles held – 

1. That the object of the Rent Act is to provide protection to tenants who under common law, 
including Transfer of Property Act could be evicted from the premises let out to them at any 
time by the landlord on the termination of their tenancy. It restricts the right of the 
landlord to evict the tenant at their will. 

2. That the Rent Act is a special law in relation to landlord and tenant issue. Therefore, the 
Rent Act has to prevail insofar as landlord and tenant issue is concerned. 
 
Conclusion – 
The Court held that the tenant could not be evicted on failure to pay rent as provided under 
the NDMC Act. 
 
 
 
 
 
 
 

26. ATMA RAM PROP PVT LTD. v. THE ORIENTAL INSURANCE CO. LTD [SC] 
Civil Appeal No.20913 of 2017 
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7.30 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Lalit) was working as a clerk with the Appellant (Canara Bank). He was 
found guilty of fraudulently withdrawing an amount of Rs.1,07,000/- from the saving account 
of a customer. Accordingly, he was dismissed from service. 

B. The Respondent challenged this order of dismissal. During the pendency of the case, the 
Appellant withheld an amount of Rs.74,180.09, payable to the Respondent, which included the 
gratuity and provident fund, in order to adjust the said amount towards any loss caused to 
the bank by the Respondent.  

C. Thereafter, the Appellant adjusted Rs.1,07,000/- out of Rs.1,08,923/- towards loss caused to 
the bank by the Respondent and remaining amount of Rs.1,923/- was released in favour of 
the Respondent. 

D. Being aggrieved by such action of the bank, the Respondent approached the High Court, 
which allowed the writ. Aggrieved, the Appellant preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Canara Bank). 
 
Legal Principles held – 

1. That the courts had come to a conclusion that it was the Respondent who committed 
forgery which ultimately led to the loss caused to the Appellant.  

2. That the special Rules relating to gratuity and provident fund mention that the if an 
employee is dismissed for his misconduct and such misconduct is proved to have caused 
financial loss to the bank, he shall not be eligible to receive the gratuity/PF amount to the 
extent of financial loss caused to the bank. 
 
Conclusion – 
The Court held that the impugned amount was rightly deducted from the payment made to 
the Respondent. 
 

27. CANARA BANK & ANR v. LALIT POPLI (THRIUGH LRs) [SC] 
Civil Appeal No. 9666 of 2010 
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7.31 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Sunitha) had taken the services of lawyer (say, X) for which they had paid 
an amount of Rs. 10 Lakh as fees. The lawyer had further made the Appellant draw a cheque 
in his favour as additional fee based on percentage of the decretal amount. 

B. The case was decided in the Appellant’s favour and accordingly, X presented the cheque for 
encashment. The cheque got dishonoured. X filed a case against the Appellant under section 
138 of the NI Act. 

C. The Appellant took the defence that there was no valid enforceable debt existing against 
them. The cheque was taken from them by way of abuse of position and the transaction was 
void under Section 23 of the Indian Contract Act, 1872. 
 
Decision – 
The Court decided in favour of the Appellant (Sunitha). 
 
Legal Principles held – 

1. That a claim towards Advocate’s fee based on percentage of result of litigation is illegal. 
2. That the claim of the advocate is against public policy and being an act of professional 

misconduct, proceedings in the complaint filed by him have to be held to be abuse of the 
process of law and have to be quashed. 
 
Conclusion – 
The Court held that that there was no valid enforceable debt as the claim of the advocate 
was illegal 
 
 
 
 
 
 

28. B SUNITHA v. STATE OF TELANGANA & ANR [SC] 
Criminal Appeal No. 2068 of 2017 
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7.32 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. This case deals with a very crucial point of law. Certain charges were framed against the 
Appellant (Asian) which was challenged before the High Court. A stay was granted and the 
proceedings in the trial court was stayed for quite a long period. 

B. The instant appeal was against this practice undertaken by a number of litigants. 
 
Decision – 
The Court laid down certain principles with respect to the same. 
 
Legal Principles held – 

1. That the High Court has jurisdiction in appropriate case to consider the challenge against an 
order framing charge and also to grant stay but how such power is to be exercised and when 
stay ought to be granted needs direction. 

2. That delay in trials affects the faith in Rule of Law and efficacy of the legal system. It 
affects social welfare and development. 
 
Conclusion – 
The Court held that wherever stay is granted, a speaking order must be passed showing that 
the case was of exceptional nature and delay on account of stay will not prejudice the 
interest of speedy trial in a corruption case. Once stay is granted, proceedings should not be 
adjourned and concluded within two-three months. Further, The trial Court where order of 
stay of civil or criminal proceedings is produced, may fix a date not beyond six months of 
the order of stay so that on expiry of period of stay, proceedings can commence unless order 
of extension of stay is produce. 
 
 
 
 

29. ASIAN RESURFACING OF ROAD AGENCY PVT. LTD & ANR v. CENTRAL BUREAU OF 
INVESTIGATION [SC] 

Criminal Appeal Nos. 1375-1376 of 2013 
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7.33 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Shiv) was the owner of a piece of land which was sought to be acquired by 
the Respondent (State) under the provisions of the Right to Fair Compensation and 
Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013. 

B. A notification was issued under the Act, by which the Respondent sough to acquire the 
Appellant’s land for public purpose. The Appellant had filed objections to the proposed 
acquisition well within the time prescribed under the Act.  

C. The Collector, without considering the objections raised by the Appellant, passed the award 
and the High Court had confirmed the same. Aggrieved, the Appellant preferred the instant 
appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Shiv). 
 
Legal Principles held – 

1. That once objections are raised as prescribed under the Act, the Collector is supposed to, 
after giving an opportunity of being heard to both the parties, prepare a report about the 
same and present it to the concerned Authority. 

2. That in the instant case, no such inquiry was held by the Collector, nor was any Report 
made by him. 
 
Conclusion – 
The Court held that the Collector had not followed the provisions of the Act and directed 
them to consider the objection as provided for in the Act. 
 
 
 
 
 

30. SHIV SINGH v. STATE OF HIMACHAL PRADESH & ORS [SC] 
Civil Appeal No.4414 of 2018 
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7.34 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (State) Authorities had found certain violations and accordingly, registered 
FIRs against the Respondent (Sayyed) for transportation and sale of Gutka/Pan Masala for 
offences punishable under the Food and Safety Standards Act, 2006 and certain Sections of 
the Indian Penal Code, 1860. 

B. The Respondents filed Criminal Writ Petitions and Criminal Applications in the High Court for 
quashing the FIRs. The High Court quashed the criminal proceedings, initiated under the IPC 
and declared that the Food Safety Officers could proceed against the Respondents under the 
FSS Act. 

C. Aggrieved by this, the Appellant approached the Supreme Court. 
 
Decision – 
The Court decided in favour of the Appellant (State). 
 
Legal Principles held – 

1. That there is no bar to a trial or conviction of an offender under two different enactments, 
but the bar is only to the punishment of the offender twice for the same offence. Where an 
act or an omission constitutes an offence under two enactments, the offender may be 
prosecuted and punished under either or both enactments but shall not be liable to be 
punished twice for the same offence. 

2. That a perusal of the provisions of the FSS Act would make it clear that there is no bar for 
prosecution under the IPC merely because the provisions in the FSS Act prescribe penalties. 
 
Conclusion – 
The Court held that the Respondent could be prosecuted for violation of both the 
enactments together. 
 
 
 

31. STATE OF MAHARASHTRA v. SAYYED HASSAN SAYYED SUBHAN [SC]  
Criminal Appeal No.1195 of 2018 
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7.35 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. A complaint was filed against the Respondent (Gurvinder), who is a Chartered Accountant, 
relating to sale of 100 shares in 1999, which were transferred by him to his own name. The 
matter, however, was ultimately been settled between the Complainant and the Respondent. 

B. Despite the settlement, Disciplinary Committee took up the case and ultimately found that 
the conduct of the Respondent was derogatory in nature and highly unbecoming and held 
him guilty of ‘Other Misconduct’ under the Chartered Accountants Act, 1949. 

C. Accordingly, the Appellant (Council) made a recommendation to the High Court to remove 
the Respondent from the roll for a period of 6 months, which was declined by the High 
Court. Aggrieved, they filed the instant appeal. 
 
Decision – 
The Court remanded the matter back to the High Court. 
 
Legal Principles held – 

1. That the High Court did not correctly appreciate the provisions of the Act, especially in light 
of the findings of the disciplinary committee. 
 
Conclusion – 
The Court held that the High Court look into the matter after considering every aspect of 
fact as well as law. 
 

32. COUNCIL OF THE INSTITUTE OF CHARTERED ACCOUNTANTS OF INDIA v. GURVINDER 
SINGH [SC] 

Civil Appeal No. 11034 of 2018 
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8.1 

“It always seems impossible unless it is DONE!”  
 

 
 
 
 
 
 

 
 
 
 
 
 

Governance Issues 
(Labour Laws) 
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8.2 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Force Motors) had Bhartiya Kamgar Sena (“the BKS”) as the recognized 
union of the company. Meanwhile, the Appellant (Poona) filed an application before the 
Industrial Court, to be recognized as the registered union of the respondent. 

B. The Appellant claimed that it had the holding of 85% of total employees of the Respondent 
and that almost all the members of BKS had tendered their resignation, and had expressed 
their desire to discontinue their membership therewith. It also claimed that it was a union 
registered under the Trade Unions Act, 1926. 

C. The company challenged the application. The Labour court ruled in the Appellant’s favour 
while the High Court reversed the order. Aggrieved, the Appellant filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Force). 
 
Legal Principles held – 

1. That in order to be recognized as the recognized union of a company, the union  has to have 
the minimum membership as required, its application has to be bona fide in the interest of 
the employees and it must not have indulged in any activity of instigating, aiding or assisting 
the commencement or continuation of a strike during the said period. 

2. That the burden is on the applicant union to decisively establish its eligibility and suitability 
for being conferred the status of a recognized union to be adjudged by the legislatively 
enjoined parameters. 

3. That the affidavits filed by the Appellant by which it is trying to prove that the majority 
number of workers are its members cannot be relied upon as the workers were made to sign 
the affidavit under the assurance that it would not be used by the Appellant in any court of 
law and that if the appellants got successful in getting recognition, they would make sure 
that the workers got their dues repaid. 

4. That the other facts showed that the averments made by the Appellant were not true, and 
were not in the interests of the workers.  

1. POONA EMPLOYEES UNION v. FORCE MOTORS LIMITED & ANR [SC]  
Civil Appeal Nos. 10130-10131 of 2010 
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8.3 

“It always seems impossible unless it is DONE!”  
 

Conclusion – 
The Court held that the Appellants could not be granted recognition.  
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8.4 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The Respondent (Pratap Singh) was a workman of the Appellant (Barara Cooperative). 
He had been removed from the job on certain grounds. In lieu of his right to get reinstated 
in the service, he had accepted certain amount as compensation and the matter was finally 
put to rest. 

B. Subsequently, the Respondent filed an application under section 25(H) of the Industrial 
Disputes Act, 1947 and claimed preference in reinstatement to the service at the different 
vacancies available. 

C. The labour court ruled in the Appellant’s favour. The High Court reversed this decision. 
Aggrieved, the Appellant had come in the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Barara cooperative). 
 
Legal Principles held – 

1. That in the instant case, the Respondent was awarded lump sum compensation of Rs.12, 
500/ in full and final satisfaction against the case of his service being illegally retrenched. 
The Respondent had also accepted the compensation. 

2. That the alleged vacancy was filled by a peon who got that post only by the virtue of his 
service being regularized. Section 25(H) requires that the retrenched employee be given 
priority in appointment in cases of vacancy being available at the company. 

3. That there is a difference between appointment to a post and services of an employee being 
regularized. 
 
Conclusion – 
The Court held that the Appellant was correct in taking the impugned action. 
 
  

2. MANAGEMENT OF THE BARARA COOPERATIVE MARKETING-CUMPROCESSING SOCIETY LTD. 
v. WORKMAN PRATAP SINGH [SC] 

Civil Appeal No. 7 of 2019 
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8.5 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The question raised by the Appellant (ESIC) in this appeal was whether the Directors of 
Respondent (Venus), who were receiving remuneration, come within the purview of 
“employee” under the Employees’ State Insurance Act, 1948. 
 
Decision – 
The Court decided in favour of the Appellant (ESIC). 
 
Legal Principles held – 

1. That in a previous case, the Court held that the Managing Director, even when to be treated 
as principal employer, could also be an employee and could carry such dual capacity. 

2. That The said decision directly applies to the present case. 
 
Conclusion – 
The Court held that the directors are to be treated as employees under the Employee State 
Insurance act. 
 
 
 
 
 
 
 
 
 
 
 
 
 

3. EMPLOYEES STATE INSURANCE CORP. v. VENUS ALLOY PVT. LTD. [SC] 
Civil Appeal No. 1464 of 2019 
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8.6 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Satnarain) was working as a Conductor in the Petitioner (DTC). He was 
issued a charge-sheet alleging that he had failed to deposit the wage bill for the cash 
received by him and was thereafter removed from service based on the findings of a 
domestic inquiry held against him. 

B. The labour Court directed the Petitioner to reinstate the Respondent with continuity of 
service and all other consequential benefits, excluding back wages. 

C. The Petitioner subsequently reinstated the Respondent without granting him any benefits for 
the period ranging from the date of publication of the Award, till his reinstatement. 
Aggrieved, he filed an application before the Labour Court which was decided in his favour. 
Aggrieved, the Petitioner filed the instant Petition. 
 
Decision – 
The Court decided in favour of the Respondent (Satnarain). 
 
Legal Principles held – 

1. That the Petitioner had filed a writ petition and thereby prevented the Respondent from 
joining service. However, during this period, the Respondent was very much willing and ready 
to join back his duties. 

2. That once an employee is prevented from joining duties not because of his fault/inaction but 
because of the employer not permitting him to join duties, he is ertainly entitled to get the 
benefit for the said period.  
 
Conclusion – 
The Court held that the Petitioner was supposed to pay the benefits to the Respondent. 
 
 
 
 

4. DELHI TRANSPORT CORPORATION v. SATNARAIN [DEL] 
W.P. (C) 2405 of 2017 
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8.7 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Petitioner (Central Board) initiated proceedings under Section 7-A of the PF Act 
against the Respondent (Standing) for determination of the provident fund dues payable by 
the respondent towards the employees engaged through by its contractors. 

B. The Respondent challenged the proceedings on the ground that they were not liable to pay 
for the employee engaged through its contractors and that the PF Commissioned had failed 
to peruse the contract of employment of such employees. 

C. Appeal was decided in favour of the Respondent aggrieved by which, the Petitioner brought 
the instant petition. 
 
Decision – 
The Court decided in favour of the Respondent (Standing). 
 
Legal Principles held – 

1. That the Petitioner (Central Board), had initiated proceedings under the Act after an 
inordinate delay of twelve years which in itself made it very difficult for the Respondent 
(Standing) to obtain the requisite information from its contractors. 

2. That while making an inquiry in accordance with Section 7A of the Act, the PF 
Commissioner is required to take all possible steps as set out in the Act to make a correct 
and proper assessment of the dues. 
 
Conclusion – 
The Court held that the Petitioner was required to peruse through the contracts or otherwise 
ascertain the terms of the contract before making the assessment. 
 
 
 
 
 

5. CENTRAL BOARD OF TRUSTEES v. STANDING CONFERENCE OF PUBLIC ENTERPRISES [DEL] 
W.P. (C) No.1663 of 2017 
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8.8 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The Respondents (Vivekanand) were establishments covered under the Employees’ Provident 
Fund and Miscellaneous Provisions Act, 1952. They had paid certain special allowances to 
their employees. The Appellant (PF Commissioner) sought payment of contribution on this 
amount from the Respondents. 

B. The Respondents contended that special allowances did not form part of the basic salary as 
defined under the Act. Hence, they were not liable to pay any contribution on that amount. 

C.  The appeals raise only one question of law, if the special allowances paid by an 
establishment to its employees would fall within the expression “basic wages” under of the 
Act for computation of deduction towards Provident Fund. 
 
Decision – 
The Court decided in favour of the Appellant (PF Commissioner). 
 
Legal Principles held – 

1. That “Basic wages”, under the Act, has been defined as all emoluments paid in cash to an 
employee in accordance with the terms of his contract of employment. This definition is, 
however, subject to certain exceptions. 

2. That the test adopted to determine if any payment is to be excluded from basic wage is 
that the payment under the scheme must have a direct access and linkage to the payment 
of such special allowance as not being common to all. 

3. That any variable earning which may vary from individual to individual according to their 
efficiency and diligence will stand excluded from the term “basic wages”. 

4. That the allowances in question were essentially a part of the basic wage camouflaged as 
part of an allowance so as to avoid deduction and contribution accordingly to the provident 
fund account of the employees. 
 
 

6. THE REGIONAL PROVIDENT FUND COMMISSIONER v. VIVEKANANDA VIDYAMANDIR & ORS  
[SC] 

Civil Appeal No. 6221 of 2011 
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8.9 

“It always seems impossible unless it is DONE!”  
 

Conclusion – 
The Court held that the Respondent companies had to pay contribution on the amounts paid 
as special allowances. 
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8.10 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The basic question asked in this appeal was “whether the retired employees of Railways, who 
had withdrawn all the superannuation benefits, including full amount of accumulations in 
their provident fund accounts, are to be treated as “excluded employees” in terms of 
Paragraph 2(f) of the Scheme of 1952?” 

B. This question came before the courts as the Appellant (Modern) contended that if they 
were to be treated as “excluded employees”, then on being re-employed by the Appellants,  
they would not be required to join the Fund created under the said Scheme of 1952 and 
consequently, the Appellants would not be obliged to make any contribution in that regard. 

C. The Respondent (Commissioner) disagreed with the same, hence, the present appeal.  
 
Decision – 
The Court decided in favour of the Respondent (Commissioner). 
 
Legal Principles held – 

1. That the retired Railway employees, who had withdrawn their accumulations in General 
Provident Fund or any other Fund of which they were members, could not have been treated 
as “excluded employees” for the purpose of the Scheme of 1952 for the reason that such a 
withdrawal had not been from the Fund established under the Scheme of 1952. 

2. That if a person is member of the Fund created thereunder i.e., under the Scheme of 1952 
and withdraws all his accumulations therein, he may not be obliged to be a member of the 
same Fund under the Scheme of 1952 over again and could be treated as an “excluded 
employees”.  

3. That such is not the relaxation granted in relation to an employee who was earlier a member 
of any other Fund but later on joins such an establishment where he would be entitled to 
membership of the Fund created under the Scheme of 1952. 
 
Conclusion – 
The Court held that the Appellant would get no exemption with respect to the said employee.  

7. MODERN TRANSPORTATION CONSULTATION SERVICES PVT. LTD. & ANR. v. C.P.F. 
COMMISSIONER [SC] 

Civil Appeal No. 7698 of 2009 
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8.11 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Jasbir) was appointed as a driver by the Petitioner (DTC) and while he 
was on probation, he was involved in an accident.  

B. The Respondent had approached the Central Administrative Tribunal, which allowed the 
Original Application preferred by the him and set aside the show cause notice abd the 
termination order passed by the Petitioner. The Tribunal has directed reinstatement of the 
respondent with 50 % back wages. 

C. Aggrieved, the Petitioner filed the instant Petition. 
 
Decision – 
The Court partially allowed the Petition. 
 
Legal Principles held – 

1. That the Respondent was also responsible for the state in which he had found himself. While 
on probation, he was involved in an accident and he went ahead and confessed before the 
Court with regard to his guilt. 

2. That the direction issued by the Tribunal for payment of Rs. 50% back wages was not 
justified in the facts and circumstances of the case. 
 
Conclusion – 
The Court held that the Respondent be reinstated but no back wages be paid to him. 
 
 
 
 
 
 
 
 

8. DELHI TRANSPORT CORPORATION v. JASBIR SINGH [SC] 
W.P.(C). No. 3451 of 2017 

 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
8.12 

“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. Globe Ground India Private Ltd was subsidiary of the Respondent (Lufthansa German 
Airlines). The Appellant (Employee Union) was the employees union representing the 
employees of Globe Ground. 

B. Certain disputes arose between the Appellant and its company, i.e., Globe Ground. The matter 
was referred to the labour court for adjudication. During the pendency of that case, the 
Appellant sought to implead the Respondent company on the ground that it was the holding 
company of Globe Ground. 

C. The labour court allowed the impleadment. High court, in appeal, reversed the decision. This 
led to the instant appeal.   
 
Decision – 
The Court decided in favour of the Respondent (Lufthansa). 
 
Legal Principles held – 

1. That whenever an application is filed in the adjudication proceedings for impleadment of a 
party who is not a party to the proceedings, what is required to be considered is whether 
such party which is sought to be impleaded is either necessary or proper party to decide the 
lis. 

2. That even in a subsidiary company which is an independent corporate entity, if any other 
company is holding shares, by itself, it is no ground to order impleadment of parent company 
per se. 
 
Conclusion – 
The Court held that the Respondent could not be impleaded. 
 
 
 
 

 
9. GLOBE GROUND INDIA EMPLOYEES UNION v. LUFTHANSA GERMAN AIRLINES & ANR [SC] 

Civil Appeal Nos. 4076-4077 of 2019 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (P. Soupramaniane) was working as a Messenger in the Appellant (State 
Bank of India) at Puducherry. Subsequently, he gopt convicted for the offence committed 
under section 324 of the IPC [assault] and sentence of 3 months imprisonment was given 
to him. The appellate court, however, released him on probation on the ground that he was 
employed as a Messenger in a Bank and any sentence of imprisonment would affect his 
career 

B. Nevertheless, the Appellant discharged the Respondent from service by an order on the 
ground of his conviction by a criminal court for an offence involving moral turpitude. 

C. In the case filed respect with this matter in the lower courts, the Appellants were directed 
to pay 1/4th of the salary from the date of discharge till the date of reinstatement as back 
wages. Aggrieved, they filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (P Soupramaniane). 
 
Legal Principles held – 

1. That certain offences can straightaway be termed as involving moral e.g. offences under the 
Prevention of Corruption of Act, NDPS Act, etc. 

2. However, the question as to whether an offence involving bodily injury can be categorized as 
a crime involving moral turpitude will depend upon certain surrounding circumstances. 

3. In the instant case the assault was a simple assault and did not include any aggravated 
action. 
 
Conclusion – 
The Court held that the act of assault, being simple in nature, did not include any moral 
turpitude. 
 
 

10. THE STATE BANK OF INDIA & ORS. v. P. SOUPRAMANIANE [SC] 
Civil Appeal No. 7011 of 2009 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondents (Maslahuddin) was appointed as a driver by the Appellant (UPSRTC) and 
placed under category D, for which the retirement age was 60 years. During the course of 
their service their pay scale was revised and due to this they got under category C, for which 
the retirement age was 58 years.  

B. When the Respondent reached the age of 58 years, the Appellant informed him about his 
retirement. Aggrieved  by this, and the Respondent raised a dispute and the labour court as 
well as the High Court held that the Respondent’s retirement age should be 60.  

C. Aggrieved, the Appellant preferred the present appeal. 
 
Decision – 
The Court decided in favour of the Appellant (UPSRTC). 
 
Legal Principles held – 

1. That when the pay scale of the respondent was revised, it was done so from the date of his 
initial appointment and he was also paid the arrears from the date of his initial appointment 
in accordance with the revised payscale. 

2. That, subsequently, it was resolved by the Appellants to fix the age of superannuation of all 
the Drivers and Conductors as 58 years and place them in Group “C. 

3.  That it was also clarified that the revision in classification would be applicable while 
determining the age of retirement of the employees. 
 
Conclusion – 
The Court held that the Respondent was supposed to retire at the age of 58 years. 
 
 
 
 
 

11. REGIONAL MANAGER, U.P.S.R.T.C. & ANR v. MASLAHUDDIN (DEAD) [SC] 
Civil Appeal No. 3959 of 2019 
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“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The officials of the Petitioner (ESIC) visited the establishment of the Respondent (Batra) 
for inspection of the records. The Respondent refused to provided the records.  

B. Aggrieved, the Petitioner filed a complaint against the Respondent for failure of production of 
records. The Trial Court dismissed the complaint. Aggrieved, the Petitioner filed the instant 
Petition. 
 
Decision – 
The Court decided in favour of the Respondent (Batra). 
 
Legal Principles held – 

1. That the Respondent came under the provisions of the said Act only with effect from 
01.04.2011 and before that the said establishment was not covered under the said Act. 

2. That the Petitioner issued the notice on 26.12.2007 to the Respondent i.e., on the date when 
the Respondent was not even covered by the Act. Therefore, the Respondent was not bound 
to comply with the Notice so issued. 
 
Conclusion – 
The Court held that the complaint was correctly dismissed. 
 
 
 
 
 
 
 
 
 

12. EMPLOYEE STATE INSURANCE CORPORATION v. BATRA HOSPITAL & MEDICAL RESEARCH 
CENTRE & ORS [DEL] 

CRL.M.C. No.3213 of 2013 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Nandram) was employed by the Respondent (Garware) initially in 
Aurangabad. Thereafter he was promoted but continued to work in the Aurangabad plant 
only.  

B. A few years later, the Appellant was transferred to Silvasa in Gujarat and then finally to 
Pondicherry. On account of the Pondicherry plant being shut down, the Appellant was 
terminated from service. 

C. Aggrieved by this, the Appellant moved the labour court at Aurangabad. The Respondent 
challenged this on the ground that the Court did not have jurisdiction. The Industrial Court 
and the High Court accepted this contention. Aggrieved, the Appellant approached the 
Supreme Court. 
 
Decision – 
The Court decided in favour of the Appellant (Nandram). 
 
Legal Principles held – 

1. That the registered office of the Respondent was in Aurnagabad, the Appellant was employed 
by the Company in Aurangabad, he was only transferred to Pondicherry, the decision to close 
down the unit at Pondicherry was taken by the Company at Aurangabad and consequent 
upon that decision only the appellant was terminated. 

2. That the decision to terminate the Appellant having been taken at Aurangabad necessarily 
part of the cause of action has arisen at Aurangabad. 
 
Conclusion – 
The Court held that labour court in Aurangabad had jurisdiction. 
 
 
 
 

13. NANDRAM v. GARWARE POLYSTER LTD [SC] 
Civil Appeal No. 1409 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The elder son of the Appellant (Jaya) worked as a truck driver with one Bikram Keshari 
Patnaik. One day, he met with an accident while on his way to deliver wheat bags. He 
sustained severe injuries on the back of his head and died on the spot. 

B. The Appellants filed an Employee’s Compensation petition before the Commissioner, who 
allowed a compensation of Rs. 10,75,253/-. Aggrieved by the same, the Respondent  
(Insurance Company) filed an appeal under Section 30 of the E.C. Act. 

C. The High Court allowed the appeal. Aggrieved by this, the Appellant filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Jaya). 
 
Legal Principles held – 

1. That the E.C. Act is a welfare legislation enacted to secure compensation to the poor 
workmen who suffer from injuries at their place of work. 

2. That in order to succeed, it has to be proved by the employee that (1)  there was an 
accident, (2) the accident had a causal connection with the employment and (3) the 
accident must have been suffered in course of employment. 

3. That mere negligence does not disentitle a workman to compensation.  
 
Conclusion – 
The Court held that the Appellants were supposed to receive compensation. 
 
 
 
 
 
 

 
14. JAYA BISWAL & ORS v. BRANCH MANAGER, IFFCO TOKIO GENERAL INSURANCE COMPANY 

LTD & ANR [SC] 
Civil Appeal No.869 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. A criminal proceeding was initiated by the Appellant (ESIC) under Section 85 of the Act 
for conviction and punishment of the Respondents (Abdul) for failure to pay contributions 
required by the Act. The respondents faced trial before the Special Court and were found 
guilty and were inflicted with imprisonment and fine of Rs.1000/-.  

B. The Appellant challenged this and contended that the fine amount could not have been 
reduced and ought to have been Rs.5000/- as per mandate of law. 

C. The lower courts did not accept this contention which resulted in the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (ESIC). 
 
Legal Principles held – 

1. That the statutory provision prescribes punishment as imprisonment which shall not be less 
than six months and fine of five thousand rupees. The proviso however empowers the court 
that it may, “for any adequate and special reasons to be recorded in the judgment, impose a 
sentence of imprisonment for a lesser term.” 

2. That no words are found in the proviso for imposing a lesser fine than that of Rs. 5000. In 
such a situation the intention of the Legislature is clear and brooks no interpretation. 
 
Conclusion – 
The Court held that the prescribed fine could not be reduced. 
 
 
 
 
 
 
 

 
15. ESIC v. A.K. ABDUL SAMAD & ANR [SC] 

Criminal Appeal Nos.1065-1066 of 2005 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The question involved for decision in this appeal is whether casual workers are covered under 
definition of employee as defined in Section 2(9) of the Employees State Insurance Act, 
1948. 
 
Decision – 
The Court decided in favour of the Respondent (ESIC). 
 
Legal Principles held – 

1. That the definition of “employee” as given in the Act is very wide. A person who is 
employed for wages in the factory or establishment on any work of, or incidental or 
preliminary to or connected with the work is covered. 

2. That the Act is a welfare legislation and is required to be interpreted so as to ensure 
extension of benefits to the employees and not to deprive them of the same which are 
available under the Act. 
 
Conclusion – 
The Court held that casual employees shall be covered under the Act. 
 
 
 
 
 
 
 
 
 
 
 

16. ROYAL WESTERN INDIA TURF CLUB LTD v. E.S.I.C & ORS [SC] 
Civil Appeal No.49 of 2006 
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“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts :  

A. The court passed an order whereby it was held that the Award passed by Central 
Government Industrial Tribunal, New Delhi was legal and valid and the same be restored and 
implemented by the Respondent (Life Insurance Corporation) of India by absorbing the 
concerned workmen in the permanent posts. 

B. The court further ordered the Respondent be liable to pay all consequential benefits including 
monetary benefits taking into consideration the revised pay scale in the cases of those 
workmen who had attained the age of superannuation. 

C. Aggrieved, the Petitioner (Tamil Nadu) filed the instant review petition. 
 
Decision – 
The Court modified the impugned judgement. 
 
Legal Principles held – 

1. That the temporary and badli workers of the Respondent, who are entitled for regularization 
as permanent workmen in terms of the impugned judgment are held to be entitled to full 
back wages as well.  

2. That keeping in mind the immense financial burden this would cause to Respondent, the 
relief be modified with regard to the back wages payable and therefore, only 50% of the 
back wages with consequential benefits were awarded. 
 
Conclusion – 
The Court held that the order be accordingly modified.  
 
 
 
 
 

17. TAMILNADU TERMINATED FULL TIME TEMPORARY LIC EMPLOYEES ASSOCIATION v. S.K. 
ROY, THE CHAIRMAN, LIC [SC] 

Contempt Petition (C) No. 459 of 2015 in Civil Appeal No. 6950 of 2009 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (S K Sharma) was an employee of the Appellant (PEPSU Roadways). He 
was transferred to PEPSU Road Transport Corporation, due to the take-over of PEPSU 
Roadways by the corporation. The Respondent got promotions etc. and continued to serve the 
Corporation till he retired.  

B. Much after the retirement of the Respondent, the Corporation framed PRTC Employees 
Pension/ Gratuity and General Provident Fund Regulations, 1992. Under these Regulations, for 
the first time pension was introduced in the Corporation. 

C. The Respondent, who had already received his retiral benefits, filed a writ petition claiming 
that he continued to be an employee of the State in the department of PEPSU Roadways till 
PEPSU State was reorganized and from the date of reorganization, they became employees of 
State of Punjab with right to pension as available to Government servants. 

D. The Appellant challenged this stand. 
 
Decision – 
The Court decided in favour of the Appellant (PEPSU). 
 
Legal Principles held - 

1. That when an government undertaking is taken over by a Company as a going concern, the 
employees working in the undertaking are also taken over. In law, the Company has to be 
treated as an entity distinct and separate from the Government and therefore, the 
employees, as a result of the transfer of the undertaking, become employees of the Company 
and cease to be employees of the Government.  

2. That the Respondent had already taken all his retiral benefits without any protest. 
 
Conclusion – 
The Court held that the Respondent could nit be considered as a Government employee. 
 
 

18. PEPSU ROADWAYS TRANSPORT CORP v. S.K. SHARMA & ORS [SC] 
Civil Appeal No. 4703 of 2009 
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“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The Appellant (Industrial Promotion) took over the assets of M/s. Josna Casting Centre 
Orissa Private Limited, which had been insured with the Respondent (New India) under the 
Miscellaneous Accident Policy, the Fire Policy the Burglary and House Breaking Policy.  

B. The seized assets were put to auction by the Appellant, at which point of time it was 
detected that some parts of the plant and machinery were missing from the factory 
premises. A claim was lodged with the Respondent under the Burglary and House Breaking 
Policy.  

C. The claim of the Appellant was repudiated by the Respondent on the ground that the alleged 
loss did not come within the purview of the insurance policy. Aggrieved, the Appellant filed a 
case in the courts of law. 
 
Decision – 
The Court decided in favour of the Respondent (New India). 
 
Legal Principles held – 

1. That a contract of insurance which is like any other commercial contract should be 
interpreted strictly. 

2. That the policy covers loss or damage by burglary or house breaking which can be explained 
as theft following an actual, forcible and violent entry from the premises. A plain reading of 
the policy showz that a forcible entry should precede the theft. 

3. That the Appellant has made out a case of theft without a forcible entry. 
 
Conclusion – 
The Court held that the Respondent had rightly rejected the claim. 
 
 
 

19. INDUSTRIAL PROMOTION & INVESTMENT CORPORATION OF ORISSA LTD v. NEW INDIA 
ASSURANCE CO. LTD &  ANR [SC] 

Civil Appeal No. 1130 of 2007 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Electrothem) had approached the CBPC for an Environment Clearance 
Certificate for some expansion work that it wanted to carry out in its industry. The 
Environment clearance was accorded to them without conducting public hearing. 

B. The Respondent (Patel Vipul) challenge this on the ground that public hearing/consultation 
was a necessary action to be done before according the Environment Clearance Certificate to 
any applicant. Since this was not done in the instant case, the certificate issued was illegal. 
 
Decision – 
The Court decided the appeal partly in favour of both the parties. 
 
Legal Principles held – 

1. That after expansion the capacity of the plant was to increase three-fold. Consequently, the 
pollution load would also have been of a greater order and the water requirement would also 
have risen.  

2. That increase in pollution load and water requirements were matters where public in general 
and those living in the vicinity in particular had and continued to have a stake. Public 
consultation/public hearing is one of the important stages while considering the matter for 
grant of Environmental Clearance. 

3. That on the other hand, in pursuance of Environmental Clearance, the expansion of the 
project had already been undertaken and most of the recommendations made by CPCB were 
also complied with. Therefore, passing an order for complete closure of the industry would be 
against the interest of justice. 
 
Conclusion – 
The Court held that a public hearing be conducted the outcome of which shall decide the 
fate of the industry. 
 
 

20. ELECTROTHEM (INDIA) LTD v. PATEL VIPULKUMAR & ORS [SC] 
Civil Appeal No. 7222 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Gen Secretary) raised an industrial dispute which was referred to the 
Industrial Tribunal which answered the reference in favour of the Appellant and directed the 
Respondent (Management) to reinstate and regularize the concerned 35 workmen with 
payment of 30% full back wages.  

B. The High Court on appeal by the Respondent affirmed the view taken by the Tribunal. The 
Division Bench modified the award by refusing the reinstatement and allowing Rs.50,000/- 
compensation, in addition to whatever has been paid to the workmen.  

C. Aggrieved, the Appellant filed this appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Management). 
 
Legal Principles held – 

1. That he Respondent had paid wages to the Appellant in terms of the order passed by the 
Industrial Disputes Act, 1947 during the pendency of proceedings before the High Court. 

2. That a lump sum amount in lieu of reinstatement has been held to be equitable in such 
cases by the apex court in several cases. 
 
Conclusion – 
The Court held that the decision of the Division Bench was correct. 
 
  
 
 
 
 
 
 

21. GEN SEC, WORKERS UNION v. MANAGEMENT OF DUGDA WASHERY OF M/s.BCCL [SC] 
Civil Appeal No. 9278 of 2014 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Rajender) was appointed as a sweeper/cleaner with the Appellant (DTC).  
B. A charge sheet was issued to the Respondent for availing leave without pay for 118 days 

between the period November 1987 to October 1988. The charge sheet stated that the 
aforesaid act of the Respondent amounted to misconduct within the meaning of the 
Standing Orders governing the conduct of DTC employees. The charge sheet also stated that 
the past record of the respondent showed that he was punished with stoppage of one 
increment with cumulative effect on three occasions for availing excessive leave.  

C. After holding disciplinary proceedings, the workman was dismissed from services on the 
ground of absenting without authorised leave. The Respondent raised an industrial dispute.  

D. The Labour Court passed an Award in favour of the Respondent. Aggrieved, the appellant 
filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (DTC). 
 
Legal Principles held – 

1. That when an employee absents himself from duty, even without sanctioned leave for a very 
long period, it prima facie shows lack of interest in work. Conclusion regarding negligence and 
lack of interest can be arrived at by looking into the period of absence, more particularly, 
when the same is unauthorized. 

2. That evidence suggests that the conduct of the employee was nothing but irresponsible and 
can hardly be justified and in view of the Standing Orders, unauthorized leave can be treated 
as misconduct. 
 
Conclusion – 
The Court held that the Respondent had rightly been dismissed from service. 
 
  

22. DELHI TRANSPORT CORPORATION v. RAJENDER KUMAR [DEL] 
LPA 250/2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. Smt. Lachho, a former employee of the Appellant (M/S Silver) had resigned from her job 
three months prior to the alleged incident. On the fateful day, she went to the premises of 
the Appellant to meet some of her friends where she died a natural death. 

B. The Respondent (Radha) sought compensation under the EC Act stating that due to the 
work pressure, the deceased was under tremendous pressure and because of the excessive 
stress and strain of her employment, she had died at her work place. 

C. The Authorities directed the Appellant to pay compensation to the kin of the deceased. 
Aggrieved by this, they preferred the instant appeal.  
 
Decision – 
The Court remanded the matter for fresh adjudication. 
 
Legal Principles held – 

1. That the plea of resignation had not been dealt at all in the impugned order. 
2. That opportunity must be given to the parties to lead evidence on the issue of resignation 

and thereafter return the finding about existence of relationship of employer-employee on the 
date of incident. 
 
Conclusion – 
The Court held that the matter be freshly adjudicated. 
 
 
 
 
 
 
 
 

23. M/S SILVER TOUCH ENTERPRISES v. RADHA SHARMA & ANR [DEL] 
FAO 212/2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Jorsingh) had been terminated from his service by the Respondent 
(MSRTC). Aggrieved, he raised an industrial dispute. The labour court set aside the 
termination. 

B. However, it was brought to the notice of the court that the Appellant had already crossed 
the age of superannuation. To this, the court ordered that the Appellant be entitled to all 
service benefits except back wages which were limited to 50 per cent from the date of 
termination to the date of superannuation. 

C. The order was challenged in the High Court which allowed the challenge. Aggrieved, the 
Respondent filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Jorsingh). 
 
Legal Principles held – 

1. That the plea of the Management that they did not get an opportunity to adduce evidence 
could not stand. The facts suggested that the management had not sought for an 
opportunity for leading evidence. And despite granting an opportunity, no evidence was 
adduced to challenge the findings the labour court that the findings of the inquiry officer 
were perverse. 

2. That in order to deny gratuity to an employee, it is not enough that the alleged misconduct 
of the employee constitutes an offence involving moral turpitude as per the report of the 
domestic inquiry. There must be termination on account of the alleged misconduct, which 
constitutes an offence involving moral turpitude. 
 
Conclusion – 
The Court held that termination was unjustified and reinstated the order of the labour court. 
 
 

24. JORSINGH GOVIND VANJARI v. DIVISIONAL CONTROLLER, MSRTC [SC] 
Civil Appeal No. 11807 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellants (Lanco) were setting up an industry which was covered under the definition 
of a factory under the Factories Act, 1948. However, at the relevant time no manufacturing 
operation had been commenced by the Appellants. They were in the process of construction 
of civil works/factory buildings etc. wherein they had planned to set up their factories. 

B. As the process of construction of civil works was undertaken by the Appellant wherein 
construction workers were engaged, the Respondent (State) took the view that the 
provisions of the Buildings And Other Construction Workers Welfare Cess Act, 1996 which 
were meant for construction workers became applicable and the Appellant was supposed to 
pay the cess for the welfare of the said workers engaged in the construction work. 

C. The Appellant submitted that Section 2(d) of the BOCW Act defines ‘building or other 
construction work’ and specifically states that it does not include any building or 
construction work to which the provision of the Factories Act, 1948.  

D. The dispute was therefore, referred to the courts of law. 
 
Decision – 
The Court decided in favour of the Respondent (State). 
 
Legal Principles held – 

1. That on the conjoint reading of the provisions under the Factories Act, 1948, it becomes 
clear that a “factory” is that establishment where manufacturing process is carried on with 
or without the aid of power. Carrying on this manufacturing process or manufacturing activity 
is thus a prerequisite. It covers only those workers who are engaged in the said 
manufacturing process 

2. That the provisions of the Factories Act would “apply” only when the manufacturing process 
starts for which the building/project is being constructed and not to the activity of 
construction of the project. Therefore, the workers who are engaged in construction of the 
building also do not fall within the definition of ‘worker’ under the Factories Act.  
 

25. LANCO ANPARA POWER LTD v. STATE OF UTTAR PRADESH & ORS [SC] 
Civil Appeal No. 6223 of 2016 

 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
8.29 

“It always seems impossible unless it is DONE!”  
 

Conclusion – 
The Court held that the Appellant was supposed to pay cess as per the BOCW Act. 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Smita), while working with the Appellant (Management), submitted a 
certificate purportedly issued by the Indian Institute of Bankers claiming that she had passed 
the CAIIB Part-II Examination, and on that basis, started drawing additional monetary 
benefits. 

B. The Disciplinary Authority, based on the finding in a domestic enquiry, held that the 
certificate was a forged one and dismissed her from service. 

C. Aggrieved, she filed an application with the lower court. The High Court ordered 
reinstatement of the Respondent with 50% backwages. Aggrieved, the Appellant filed the 
instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (Management). 
 
Legal Principles held – 

1. That the High Court should not re-appreciate the evidence but only see whether there is 
evidence in support of the impugned conclusion. 

2. That it is an admitted position that the certificate produced by the employee was a forged 
one. It had been categorically found by the Industrial Tribunal, on the basis of evidence, that 
the employee was fully aware of the fact that the document was a forged one. 
 
Conclusion – 
The Court held that the Respondent had been rightly discharged from duties. 
 
 
 
 
 
 

26. THE MANAGEMENT OF STATE BANK OF INDIA v. SMITA SHARAD DESHMUKH & ANR [SC] 
Civil Appeal No. 3423 of 2017 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (Employees Union) was a Trade Union representing the employees of Escorts 
Group of Industries and was duly recognised by the employers as well. Some of the 
Establishments of Escorts Group were Escorts Ltd., Escorts Yamaha Ltd., Escorts JCB Ltd., 
Escorts Class Ltd. and Escorts Hospital.  

B. Escorts Yamaha Ltd. was a joint venture of Escorts Management and Yamaha Motor 
Company, Japan. In the year 2001, this company was taken over by Yamaha Motor Company, 
Japan and its name was changed to Yamaha Motor India Private Limited (hereinafter 
referred to as the ‘Yamaha’).  

C. After this separation, the workmen working in Yamaha ceased to be the members of the 
Appellant, in view of Clause 4 of its Constitution which spelled out who could be the 
members of the Union. With an intention to take them within its fold again, the Appellant 
amended Clause 4 of its Constitution.  

D. The Registrar, Trade Union did not approve the amendment. Challenging the decision of the 
Registrar, writ petition was filed in the High Court of Punjab & Haryana, which was also 
been dismissed by the High Court vide impugned judgment. Hence the present appeal. 
 
Decision – 
The Court decided in favour of the Respondent (State). 
 
Legal Principles held – 

1. That it is evident from the working of the Appellant that they wanted only those workmen 
to be its members who are the employees of the Establishment in question, namely, the 
Escorts Group. 

2. That the workers of Yamaha had formed their own separate Union, known as Yamaha Motor 
Employees Union. This Union had been duly registered by the Registrar, Trade Union, Kanpur 
(Uttar Pradesh). It is this Union which now stood recognised by the Management of 
Yamaha.  

3. That in these circumstances, the purpose in amending Clause stood frustrated. 

27. ALL ESCORTS EMPLOYEES UNION v. THE STATE OF HARYANA [SC] 
Civil Appeal Nos. 12843-12844 of 2017 
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“It always seems impossible unless it is DONE!”  
 

Conclusion – 
The Court held that the amendment could not be registered as it was invalid. 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Mangalam) was an establishment covered by the provisions of the ESI 
Act, engaged in the business of printing and publishing of a daily Malayalam newspaper 
called “Mangalam”. The premises of the Respondent was inspected by the Inspector of the 
Appellant (ESIC), wherein it was found that the Respondent had not paid any contribution 
on the interim wages paid by it to its employees.  

B. The Respondent contended that it was not required to pay any contribution on the interim 
relief paid by it to its employees in view of a memorandum issued by the Central 
Government.  

C. The Appellant issued a notice to the Respondent to pay contribution of the afore-mentioned 
amount for the afore-mentioned period. The High Court accepted the contention of the 
Respondent. Hence, the instant appeal. 
 
Decision – 
The Court decided in favour of the Appellant (ESIC). 
 
Legal Principles held – 

1. That the definition given under Section 2(22) of the ESI Act makes it clear that “wages” 
means all remuneration paid or payable in cash to an employee, if the terms of the contract 
of the employment, expressed or implied, were fulfilled. 

2. That the above definition did not include any amount paid towards travelling allowance or the 
value of any travelling concession, contribution paid by the employer to any pension fund or 
provident fund; sum paid to an employee to defray special expenses entailed on him by the 
nature of his employment; or any gratuity payable on discharge only. 

3. That the office memorandum is applicable to Central Public Sector Enterprises (PSES) only 
and hence, not applicable to the facts of this case. 
 
Conclusion – 
The Court held that the Respondent was required to pay contribution on the said amount. 

28. EMPLOYEES STATE INSURANCE CORP v. MANGALAM PUBLICATIONS  PVT. LTD [SC] 
Civil Appeal No. 4681 of 2009 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Sukhveer) was appointed as a driver with the Appellant (Uttarakhand 
Road Transport Corporation).  

B. On the day of the incidence, while driving a vehicle on Karnal-Haridwar route, the 
Respondent did not stop the vehicle when the inspection team signalled. The inspection team 
had to follow the vehicle which was stopped 6 kilometres away from where it was signalled 
to stop. On verification, it was found that 61 passengers were travelling without a ticket.  

C. The Respondent was placed under suspension and disciplinary proceedings were initiated by 
issuance of a charge sheet against him pursuant to which, he was discharged from service. 

D. The Respondent contended that he did not receive the inquiry report and hence, the 
dismissal was illegal. The High Court accepted this and reversed the order of dismissal. This 
decision was appealed against in the Supreme Court. 
 
Decision – 
The Court decided in favour of the Appellant (Uttarakhand). 
 
Legal Principles held – 

1. That mere non-supply of the inquiry report does not automatically warrant re-instatement of 
the delinquent employee. It is incumbent upon on the delinquent employee to plead and prove 
that he suffered a serious prejudice due to the non-supply of the inquiry report. 

2. That the Respondent was working as a driver and the irregularity in issuance of tickets was 
committed by the conductor in collusion with him. 
 
Conclusion – 
The Court held that the order of dismissal was legal. 
 
   
 
 

29. UTTARAKHAND TRANSPORT CORP & ORS. v. SUKHVEER SINGH [SC] 
Civil Appeal No. 18448 of 2017 
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“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The High Court passed an order whereby the Division Bench dismissed the appeal filed by 
the Appellant (P. Karuppaiah) and upheld the judgment by which the Appellant was denied 
the back wages for the said period.  

B. The only question involved in the appeal against his employer, the Respondent 
(Thiriuvalluvar)  was whether the Appellant was entitled to claim back wages for the period 
in question. 
 
Decision – 
The Court decided in favour of the Respondent (Thiriuvalluvar). 
 
Legal Principles held – 

1. That when the dismissal/removal order is set aside/withdrawn by the Courts or otherwise, 
directing employee’s reinstatement in service, the employee does not become entitled to 
claim back wages as of right unless the order of reinstatement itself in express terms directs 
payment of back wages and other benefits. 

2. That there was no evidence brought on record by the Appellant to claim the back wages for 
the period in question either in full or part. 
 
Conclusion – 
The Court held that the order of the lower courts required no interference. 
 
 
 
 
 
 
 

30. P. KARUPPAIAH (D) THROUGH LRS. v. GENERAL MANAGER, THIRIUVALLUVAR TRANSPORT 
CORPORATION [SC] 

Civil Appeal No.4160 of 2008 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Kran Rader) had suffered business loss in running the said manufacturing 
unit and, therefore, decided to close down the said unit permanently. The Appellant (Trade 
Union) felt aggrieved of the closure notice issued by the Respondent and filed a complaint 
against them in the Industrial Court. 

B. The Appellant contended that since the Respondent had employed more than 100 workers on 
an average per working day for preceding 12 months in their manufacturing unit, the 
provisions of the ID Act were applicable to them.  

C. The Respondent denied this and claimed that it had employed less than 100 workers. The 
Tribunal held that in favour of the Appellant and on appeal, the High court reversed the 
order. 
 
Decision – 
The Court decided in favour of the Respondent (Kran Rader). 
 
Legal Principles held – 

1. That the Respondent had employed 99 workers in their manufacturing Unit at the time of 
declaring the closure of the Unit. 

2. That it was evident on perusal of the documents on record that there was no good ground to 
interfere in the impugned judgment of the High Court. 
 
Conclusion – 
The Court held that the order of the High Court of legal and valid. 
 
 
 
 
 
 

 
31. NATIONAL KAMGAR UNION v. KRAN RADER PVT LTD & ORS. [SC] 

Civil Appeal No.20 of 2018 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. A case was filed with the Industrial Tribunal which held that the provisions of the Payment 
of Bonus Act, 1965 did not apply to the Respondent (Batra Hospital) as it was an 
establishment being run not for the purpose of making profits. 

B. Aggrieved by this, the Petitioner (Employee Union) filed a petition under Articles 226-227 
in the High Court. 
 
Decision – 
The Court decided in favour of the Petitioner (Employee Union). 
 
Legal Principles held – 

1. That the Respondent actually earned certain amount as profits which were all funnelled back 
into the Hospital to enhance its services. 

2. That earning of profit necessarily entails the responsibility of sharing some part of such 
profit with the employees or workmen, whose effort contribute significantly towards the 
earning of the profit. 
 
Conclusion – 
The Court held that the Respondent was covered under the Payment of Bonus Act, 1965. 
 
 
 
 
 
 
 
 
 
 

32. BATRA HOSPITAL EMPLOYEES UNION v. BATRA HOSPITAL & MEDICAL RESEARCH [DEL] 
W.P (C) No. 5349/2004 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Gurvinder) filed an application with the Controlling Authority to calculate 
the amount of gratuity payable to him. The Authority calculated the same and passed its 
orders. 

B. Aggrieved, the Petitioner (Thai) filed the instant Writ Petition. 
 
Decision – 
The Court decided in favour of the Respondent (Gurvinder). 
 
Legal Principles held – 

1. That the Act provides that the petitioner, if aggrieved by an order passed by the Controlling 
Authority, could prefer an appeal within 60 days from the date of receipt of the order. 

2. That writ jurisdiction is discretionary jurisdiction, and the discretion should not be exercised 
if there is an alternative remedy available to the Petitioner. 
 
Conclusion – 
The Court held that the Petition was not maintainable. 
 
 
 
 
 
 
 
 
 
 
 
 

33. THAI AIRWAYS INTERNATIONAL LTD v. GURVINDER SINGH [DEL] 
W.P. (C) 7762 of 2015 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The standing orders of the Appellant (Aradeep) provided that the retirement age of the 
workmen as 58 years. This was enhanced to 60 years, as a temporary measure, to retain 
employees and to cut costs for some time and was later restored to 58 years. 

B. However, the Appellant did not send a notice to the employees before bringing down the age 
of retirement back to 58 years. 

C. Aggrieved, the Trade Union brought this issue before the Industrial tribunal contending it to 
be in violation of section 9A of the Industrial Disputes Act. The Tribunal allowed the claim 
and on appeal the High court affirmed it. Hence, the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (State). 
 
Legal Principles held – 

1. That the relationship of the employer and employee is of utmost faith and, as a result, it 
falls under the ambit of fiduciary relationship. The purpose of the ID Act is to protect the 
interest of employees as they are the weaker sections since time immemorial. 

2. That it is obligatory on the part of the employer to give minimum 21 days’ advance notice to 
the employee if they intend to change certain things as envisaged under Section 9A of the 
Act read with Fourth Schedule. 
 
Conclusion – 
The Court held that the act of the Appellant was not justified in the eyes of law. 
 
 
 
 
 
 

 
34. PARADEEP PHOSPHATES LIMITED v. STATE OF ORISSA & ORS [SC] 

Civil Appeal Nos.3997-3998 of 2018 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The pay scale of different employees of the Respondent (DTC) along with the other organs 
of the State was revised. However, the pay scale of the Appellant (Security staff) was not 
increased upto the same level as their counterparts from the Delhi police Service. 

B. Aggrieved, they filed a case with the Industrial Tribunal which passed the order in their 
favour. The High Court, however, reversed the order which led to the current appeal. 
 
Decision – 
The Court decided in favour of the Respondent (DTC). 
 
Legal Principles held – 

1. That there were differences in the methods of recruitment and qualifications for appointment 
in the two organisations. 

2. That there are  vast differences in the nature of general duties performed by personnel of 
the police force in contradistinction to that of security personnel discharging limited security 
duties in the confines of the Corporation. 
 
 
Conclusion – 
The Court held that the difference in the pay scale was justified. 
 
 
 
 
 
 
 
 
 

35. DTC SECURITY STAFF UNION (REGD.) v. DTC & ANR [SC] 
Civil Appeal No.5005 of 2018 



  

 
                      CS Vaibhav Chitlangia (7820905414)                                YES Academy (8888235235) 

 
8.41 

“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The Appellant (Port Trust) had a number of employee for the benefit of whom, a canteen 
was established in the premises of their workplace. The canteen employed another set of 
employees exclusively for the work of the canteen. These employees formed the Association 
that is the Respondent (Employees Association) herein. 

B. The Appellant did not treat the employees working in the Canteen to be the regular 
employees of the Chennai Port Trust and accordingly, refused to pay them monetary benefits 
at par with the regular employees of the Chennai Port Trust. 

C. Aggrieved, the Respondents filed a petition in the High Court which was decided in their 
favour. Aggrieved, the Appellant brought the current appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Employee Union). 
 
Legal Principles held – 

1. That the Court had, in a similar matter, already granted the benefits of regular employees 
upon the canteen workers. It was found that the facts were similar to this case and hence, 
the principles of that case shall squarely apply here. 
 
Conclusion – 
The Court held that the canteen workers should be treated as regular employees of the 
organization. 
 
 
 
 
 
 

36. CHENNAI PORT TRUST v. The Chennai Port Trust Industrial EMPLOYEES CANTEEN 
WORKERS WELFARE ASSOCIATION & ORS. [SC] 

Civil Appeal No.1381 of 2010 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Petitioner (Ansal) had assailed the order of the Labour Court, whereby they were 
directed to reinstate the work woman, the Respondent (Neelam) back on duty along with 
full back wages and continuity of services within a period of 30 days from the date of 
publication of the award failing which they had been directed that the Management would 
be liable to pay the interest at the rate of 12 per cent per annum till the actual payment. 

B. This was brought into question in the instant writ petition. 
 
Decision – 
The Court decided partly in favour of both the parties. 
 
Legal Principles held – 

1. That  the impugned order, to the extent that it permits the entitlement of full back wages 
w.e.f. 16.06.2001 onwards, i.e., to the tune of Rs.1,02,713/- and qua increment to the tune of 
Rs.13,88,711.52/- and the interest at the rate of 12 per cent per annum on the said amount 
from 16.06.2001 till the date of actual payment of Rs. 1822262.52/- with the cost of 
litigation to the tune of Rs. 20,000/- to the respondent/ work woman in terms of provisions 
of Section 11(7) of the Industrial Disputes Act, 1947 was upheld. 
 
Conclusion – 
The Court held that the order of the lower court was partially correct. 
 
 
 
 
 
 
 
 

37. ANSAL PROPERTIES & INDUSTRIES LTD v. NEELAM BHUTANI [DEL] 
W.P. (Civil) 4149/2015 
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“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. The Appellant (Gas Facility) provided security and other related services. The Respondent 
(EPF Commissioner), on perusal of records, passed an order directing the appellant to pay 
about Rs.15.40 crore as sums due to the Fund.  

B. The Appellant preferred an appeal against that decision to the tribunal along with an 
application seeking waiver of the deposit of the determined demand. The Tribunal admitted 
the application and directed the Appellant to deposit of 50% of the amount assessed within 
six weeks. 

C. Aggrieved by this order, the Appellant preferred the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (EPF Commissioner). 
 
Legal Principles held – 

1. That hat the appellant used to charge amounts including sums on account of provident fund 
dues payable, but artificially segregate wage calculations, to exclude portions of the wages 
paid to its workers. 

2. That there ought to be exceptional and compelling reasons for an appellate court exercising 
appeal powers over a writ court’s order, in respect of an interim order of the tribunal, to hold 
that such determination is unreasonable. 
 
Conclusion – 
The Court held that the order of the High Court did not require any interference. 
 
 
 
 
 

38. M/S. G4S FACILITY SERVICES INDIA PVT LTD v. REGIONAL PROVIDENT FUND 
COMMISSIONER-I [DEL] 

LPA 302/2018 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Delhi Power Supply) had found that the Petitioner (Mahendra) had 
accepted a bribe of ₹ 10,000/- from a person by threatening him, in the alternative, with 
disconnection of his electricity supply and issuance of inflated bills. 

B. Pursuant to disciplinary proceedings held against him, the respondent dismissed him from 
services. The Petitioner challenged tis on the ground that the action of dismissal taken 
against him was disproportionate to the wrong done by him. 

C. The lower courts rejected this contention.  The Petitioner, therefore, filed a writ petition 
before the High Court. 
 
Decision – 
The Court decided in favour of the Respondent (Delhi Power Supply). 
 
Legal Principles held – 

1. That as per Section 106 of the Indian Evidence Act, 1872, it was for the petitioner to explain 
the circumstances in which he accepted the said that was recovered from him by the CBI 
team, which, he filed to do. 

2. That in the above circumstances, it cannot be said that the punishment awarded to the 
petitioner was disproportionate to the misconduct committed by him as corruption in public 
service can only be rewarded by dismissal therefrom. 
 
Conclusion – 
The Court held that the dismissal of the Petitioner was justified. 
 
 
  
 
 
 

 
39. MAHENDRA SINGH v. DELHI POWER SUPPLY CO. LTD. [DEL] 

W.P. (C) 5835/2002 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Appellant (PWD) had engaged certain workmen through a contractor. One of them was 
an iron smith who sustained grievous injuries while working as a result of which his right 
forearm below elbow had to be amputated. Resultantly, he preferred a claim against the 
Appellant under the EC Act before the Respondent (Commissioner). 

B. The Respondent allowed the claim against the Appellant and passed an order awarding 
compensation to the worker which was upheld by the High Court.  

C. The Appellant challenged this on the ground that the workman was not employed directly by 
them but through a contractor. Therefore, there was no privity of contract. 
 
Decision – 
The Court decided in favour of the Respondent (Commissioner). 
 
Legal Principles held – 

1. That the worker was working with the Appellant and was executing the work allotted to him 
by none other than the Appellant.  

2. That the plea of the Appellant that there was no privity of contract between the victim and 
them is misconceived. 
 
Conclusion – 
The Court held that the Appellant was liable to pay compensation. 
 
 
 
 
 
 
 
 

40. EXECUTIVE ENGINEER, PWD & ORS v. COMMISSIONER WORKMEN’S COMPENSATION [J&K] 
M.A. No. 187 of 2009 
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“It always seems impossible unless it is DONE!”  
 

 
 
 
Facts : 

A. A Notification issued by the Respondent (Lt. Governor) was published in the Official 
Gazette, by which the minimum rates of wages for all classes of workmen/employees in all 
scheduled employments were revised. 

B. The Petitioner (Federation) challenged the validity of this notification on the ground that 
as the Notifications were ultra vires the provisions of the Act itself and that the respondents 
also violated the principles of natural justice in issuance of the notifications. 
 
Decision – 
The Court decided in favour of the Petitioner (Federation). 
 
Legal Principles held – 

1. That the purport and object of the Act in fixing the minimum wage rate is to prevent 
exploitation of labour. The hardship caused to individual employers or their inability to meet 
the burden of minimum wages or its upward revision, has no relevance. 

2. That the appropriate government is required to take into account the report and advice 
rendered by the Committee/Advisory Board and to apply independent mind and take a 
balanced decision so far as fixation or revision of minimum wages is concerned. 

3. That it is essential that the Committee “properly constituted” is “genuinely invited” with an 
open mind to tender advice to the appropriate Government. 

4. That the Respondents were bound to meaningfully comply with the principles of natural 
justice especially, the principles of fair play and due process. 
 
Conclusion – 
The Court held that the Notification was not constitutionally valid. 
 
 
 

41. FEDERATION OF OKHLA INDUSTRIAL ASSOCIATION (REGD) & ORS v. Lt. GOVERNOR OF 
DELHI & ANR [DEL] 

W.P. (C) No. 8125 of 2016 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Ajay Babu) was an employee of the Appellant (Union bakn). While 
serving as a Branch Manager, disciplinary proceedings were initiated against him and the 
Respondent was dismissed from service. I 

B. The Respondent was then issued a show-cause notice as to why the gratuity should not be 
forfeited on account of proved misconduct involving moral turpitude. His explanation was 
rejected and the gratuity was forfeited. 

C. Aggrieved, the Respondent filed a case in the lower courts which was decide din his favour. 
Aggrieved, the Appellant filed the instant appeal. 
 
Decision – 
The Court decided in favour of the Respondent (Ajay Babu). 
 
Legal Principles held – 

1. That it is not the conduct of a person involving moral turpitude that is required for forfeiture 
of gratuity but the conduct or the act should constitute an offence involving moral turpitude. 

2. That it is for the Courts and not the Bank to decide whether an offence has been 
committed. 

3. That the Bank had not set the criminal law in motion either by registering an FIR or by 
filing a criminal complaint so as to establish that the misconduct leading to dismissal was 
an offence involving moral turpitude. 
 
Conclusion – 
The Court held that the Appellant could not forfeit and deny payment of gratuity. 
 
 
 
 
 

42. UNION BANK OF INDIA v. C.G. AJAY BABU [SC] 
Civil Appeal No. 8251 of 2018 
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“It always seems impossible unless it is DONE!”  
 

 
 
Facts : 

A. The Respondent (Navin) had rendered service on regular basis in a company from where he 
was transferred to CMPDIL, on personal grounds. The Appellant (Coal India) sought to 
forfeit all the benefits accrued to the Respondent for all purposes in the event of an inter-
company transfer on personal grounds at his request. 

B. The High court rejected this contention and passed an order suggesting that the benefits 
could not be forfeited. 

C. Aggrieved, the instant appeal was preferred. 
 
Decision – 
The Court decided in favour of the Respondent (Navin). 
 
Legal Principles held – 

1. That the policy provided only for forfeiture of seniority in the parent company, which is to 
ensure that no prejudice is caused to the executives already working in the transferred 
company. 

2. However, there is nothing to indicate that the transferee would lose his past service rendered 
in the parent company for all purposes. 
 
Conclusion – 
The Court held that the Respondent had a right to receive the benefits of the previous job 
period.  
 
 

 
43. COAL INDIA LTD v. NAVIN KUMAR SINGH [SC] 

Civil Appeal Nos.6491-6492 of 2014 
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