CH. Il : OFFENCE OF MONE%MU@%WG

(za) “transfer” includes sale, purchase, mortgage; ple:
form of transfer of right, title, possession or lien; -

(zb) “value” means the fair market value of any proper ty!
acquisition by any person, or if such date cannot be de
on which such property is possessed by such person.

(2) Any reference, in this Act or the Schedule, to nac

sion thereof shall, in relation to an area in whi
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S. 8 PREVENTION OF MONEY-LAUNDERING ACT, 200 et

- Staff of Adjudicating Authorities,

7. (1) The Central Government shall provide each Adjudicating Authority with
such officers and employees as that Government may think fit,

() The officers and employees of the Adjudioating Autharity shall mm‘!:
their functions under the N\Htmm*ﬂ the Chalrperson of
Adjudicating Authority, o A e e L
(3) The salaries and allowances and other conditions of service of ¢ o ofticer
and employees of the Adjudicating Authority shall be such as may be pi sribed.
Adjudication, |
8.(1) Onreceipt of a complaini
made under sub-section (4) o
ifthe Adjudicating Autha
an offence ur Jersecho
anotice of not less ¢
the sources of hi
he has acquire¢
Seiled 10 -,L O
of such prop
PN '\:“".
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e-19 CH. Il : ATTACHMENT, ADJUDICATION AND CONFISCATION S.8

retention of property or

8 and record a finding to that effect, whereupon such att:

or freezing of the seized or frozen Pl‘Operty]Lg;o ﬂﬁmﬁ

(@) continue during ecord shall— I—

- dred and sixty-five
any *[offence under
of any other coun
~outside India, as

- 60 by the *[Special Court]]
Explanation.—For the purposes
dsixty-five days under clause (a)
yed by any court under any

Where the Provi:

ion 5 has bﬁen (

er authorised by

,. att;
7,in such
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8.9 PREVENTION O MONEY.LAUNDERING ACT, 2002 2.20

used for commission of the offence of money-laundering shall stand confis-
cated to the Central Government,

(6) Where on conclusion of & trial under this Act, the Special Court finds that
the offence of money-laundering has not taken place or the property is not
involved in money-laundering, it shall order release of such property to the
person entitled to receive it

(7) Where the trial under this Act cannot be conducted by reason of the death
of the accused or the accused being declared a proclaimed offender or for any
other reason or having commenced but could not be concluded, the Special
Court shall, on an application moved by the Director or a person claiming to be
entitled to possession of a property in respect of which an order has been passed
under sub-section (3) of section 8, pass appropriate orders regarding confisca-
tion or release of the property, as the case may be, involved in the offence of
money-laundering after having regard to the material before it.]

‘Tg) Where a property stands confiscated to the Central Government under
sub-section (5), the Special Court, in such manner as may be prescribed, may
also direct the Central Government to restore such confiscated property or part
 thereof of a claimant with a legitimate interest in the property, who may have
suffered a quantifiable loss as a result of the offence of money laundering:

vided that the Special Cgt\ﬁ shall not consider such claim unless it is satis-
that the claimant in good faith and has suffered the loss despite

ALNE a
N!lﬂgr‘ﬂe precautions and is not involved in the offence of

T

ecia Court may, if it thinks fit, consider the claim

‘ af}m of such properties during the

"hewbed.]

under “[sub-section (5) or
ub-section (2A) of section 60] in
ts and title in such property shall
om all encumbrances:
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S.11a PREVENTION OF MONEY-LAUNDERING ACT, 2002

CHAPTER IV
OBLIGATIONS OF BANKING COMPANIES, FINANCIAL
INSTITUTIONS AND

:“[Veriﬂcation of identity by reporting entity.
1A. (1) Eve rti ity shall verify the identi its cli
benedicia 'er?:po ing entity s verify the identity of its clients and the
@) authentication under the Aadhaar (Targeted Delivery of Financial and
Other Subsidies, Benefits and Services) Act, 2016(180f 2016)if the reporting
entity is a banking company; or
| (b) offline verification under the Aadhaar (Targeted Delivery of Financial and
E Other Subsidies, Benefits and Services) Act, 2016 (18 of 2016); or
i ) us

e of passport issued under section 4 of the Passports Act, 1967 (15 of 1967);
or

(d) use of any other officially valid document or modes
be notified by the Central Government in this be
Provided that the Central Government may, if satisfied that a reporting entity
Other_than banking company, complies with such standards of privacy and
Security under the Aadhaar (Targeted Delivery of Financial and Other Subsidies,
Benefits and Services) Act, 2016 (18 of 2016), and it is necessary and expedient
bdos;} by notification, permit such entity to perform authentication under
rovided fi hat no notification under the first proviso shall be issued
it the Unique Identification Authority of India estab-

of Delivery of

S ice: of 2016) and

of identification as may
half:
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J ng entity to maintain records,
2. (1) Every reporting entity shall—

( g-lamtam' a record of all transactions, including infor
ansactions covered under clause (b), in such manner a5t
reconstruct individual transactions: ny

i:f;fi‘g?;?ﬁiﬁ?;zgﬁthin su}cih t}ilme asmay be Prescribeci, lnforma .91;1
; ons, whether attempted or executed, the n: '7? e
and value of which may be prescribe 2 P , the nature

46;[“‘]
«,.[ou]

(¢) maintain record of documents evidencing identity of its cl:
: encing identity of its ¢ i-
cial owners as well as account g y lients and benefi

files and busi i
B Ste oliants . iness correspondence relating

(Z_EIEC\lrery information ma_intai.ned, furnished or verified, save as otherwise pro-
vided under any law for the time being in force, shall be kept confidential.

(3) The records referred to in clause (@) of sub-section (1) shall be maintained

for a period of five years from the date of t i '
l reporting entity. e of transaction bet?veen a client and the

46. Substxtut_.ed by Ehe Prev?ntipn of Money-laundering (Amendment) Act, 2012, w.ef. 15-2-
2013. P!.'!O'l‘ to its substitution, section 12, as amended by the Prevention of Money-
laundering (Amendment) Act, 2009, w.ef. 1-6-2009, read as under :

*12. Banking companies, financial institutions and intermediaries to maintain records.—
(1) Every banking company, financial institution and intermediary shall—

(@) maintain a record of all transactions, the nature and value of which may be -
prescribed, whether such transactions comprise of a single transaction or a series of
transactions integrally connected to each other, and where such séries of transac-
tions take place within a month;

(b) furnish information of transactions referred to in clause (q) to the Director within

i such time as may be prescribed;

" (o) verifyand maintain the records of the identity of all its clients, in such manner as may

d that where the principal officer of a banking company or financial institution or

ary, as the case may be, has reason to believe that a single transaction or series

AL an o et Kasey o2 AL

sctions integrally connected to each other have been valued below the prescribed
s to defeat the provisions of this section, such officer shall furnish information

of such transactions to the Director within the prescribed time.

ecords referred to in clause (a) of sub-section (1) shall be maintained for a

ears from the date of transactions between the clients and the banking

acial institution or intermediary, as the case may be.

eferred to in clause (c) of sub-section (1) shall be maintained for a peri_od

the date of cessation of transactions between the clients and the banking

cial institution or intermediary, as the case may be.”

- and Other Laws (Amendment) Act, 2019, w.ef. 25-7-2019. Prior

(¢) and (d) read as under : 2

of its clients in such manner and subject to such conditions, as

1 owner, if any, of such of its clients, as may be prescribed;”
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: se (e) of sub-g
.fn_re years after the bys e

tion ( 1) shall pe Mmaintajpa
Dtity has ended or the

iness relationship between 5 client ang
account hag been closed, Whicheyer

nent may, by notificati 5 :

The Dpj :
ba ferre<)i % (i:n D‘:rector may call for, from any reportin

: ; g entity any of the recor
fitsyy 1 Section 114, sub-section, (1) of sect;,

K : on 12, sub-section (1) of seca
and g : 4 sec-
PUrposes of o Ar(l:)tl additional information as he considers necessary for the

rector such information 5 may]
y ifxm under sub-section (1) within :
Y.

such time and jn such manner

' 10 examine the ownership and financial position, in-
nds of the client, in such manner as may be prescribed:

ay be prescribed to record the purpose behind

tion and the intended natyre of the rela-
Pparties.

conditions laid down under sub-section (1),
cified transaction to be carried out.
of specified transactions under-

ly to involve proceeds of crime,
monitoring of the business relg-

nent) Act, 2012, wef. 15-2-2013,
ce (No. 2) Act, 2019, with effect
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. 93. Substituted for “cognizance of the offence for which the accused is committed to it for

242

S. 44 PREVENTION OF MONEY-LAUNDERING ACT, 2002

tion, designate one or more Courts of Session as Special Court or Special Courts
for such area or areas or for such case or class or group of cases as may be

specified in the notification.
Explanation.—In this sub-section, “High Court” means the High Court of the
State in which a Sessions Court designated as Special Court was functioning
Immediately before such designation.
(2) While trying an offence under this Act, a Special Court shall also try an
offence, other than an offence referred to in sub-section (1), with which the
accused may, under the Code of Criminal Procedure, 1973 (2 of 1974), be charged
at the same trial.
Offences triable by Special Courts.
44. (1) Notwithstanding anything contained in the Code of Criminal Procedure,
1973 (2 of 1974)—
?[(a) an offence punishable under section 4 and any scheduled offence con-

nected to the offence under that section shall be triable by the Special Court
constituted for the area in which the offence has been committed :

Provided that the Special Court, trying a scheduled offence before the
commencement of this Act, shall continue to try such scheduled offence;
or]
(b) aSpecial Court may, *[***] upon a complaint made by an authority autho-
rized in this behalf under this Act take *[cognizance of offence under
section 3, without the accused being committed to it for triall:

*3[Provided that after conclusion of investigation, if no offence of money-
laundering is made out requiring filing of such complaint, the said authority
shall submit a closure report before the Special Court; or]

*[(¢) if the court which has taken cognizance of the scheduled offence is other
than the Special Court which has taken cognizance of the complaint of the
offence of money-laundering under sub-clause (), it shall, on an applica-
tion by the authority authorised to file a complaint under this Act, commit

91. Substituted by the Prevention of Money-laundering (Amendment) Act, 2012, w.e.f. 15-2-

2013. Prior to its substitution, clause (@) read as under :

“(a) thescheduled offence and the offence punishable under section 4 shall be triable only
by the Special Court constituted for the area in which the offence has been
committed:

Provided that the Special Court, trying a scheduled offence before the commence-

ment of this Act, shall continue to try such scheduled offence; or”
92. Words “upon perusal of police report of the facts which constitute an offence under this
Act or” omitted by the Prevention of Money-laundering (Amendment) Act, 2005, w.ef. 1-

7-2005.

* by the Prevention of Money-laundering (Amendment) Act, 2012, w.e.f. 15-2-2013.
the Finance (No. 2) Act, 2019, w.e.f. 1-8-2019.
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243 CH. VII : SPECIAL COURTS S. 45

the case relating to the scheduled offence to the Special Court and the

Special Cou'rt shall, on receipt of such case proceed to deal with it from the
stage at which it is committed; or i

(d) i’:lSpccia.l Court while trying the scheduled offence or the offence of money-
aL}nc!cnng shall hold trial in accordance with the provisions of the Code of
Cnmmgl Procedure, 1973 (2 of 1974), as it applies to a trial before a Court
of Session.)

- *“[Explanation.—For the removal of doubts, it is clarified that,—

fi) tZe_z jumd1c119r1 qf the ‘_‘Spe.cial Court while dealing with the offence under
this Act, during investigation, enquiry or trial under this Act, shall not be
depen‘dent upon any orders passed in respect of the scheduled offence, and
{h:e trial of both sets of offences by the same court shall not be construed as
joint trial:

(i) the complaint shall be deemed to include any subsequent complaint in
respect of further investigation that may be conducted to bring any further
evidence, oral or documentary, against any accused person involved in
respect of the offence, for which complaint has already been filed, whether
named in the original complaint or not.]

(2) Nothing contained in this section shall be deemed to affect the special pow-

ers of the High Court regarding bail under section 439 of the Code of Criminal

Procedure, 1973 (2 of 1974) and the High Court may exercise such powers in-

cluding the power under clause (b) of sub-section (1) of that section as if the

reference to “Magistrate” in that section includes also a reference to a “Special

Court” designated under section 43.

Offences to be cognizable and non-bailable.

45. (1) *[Notwithstanding anything contained in the Code of Criminal Proce-
1973 (2 of 1974), no person accused of an offence *[under this Act] shall
sed on bail or on his own bond unless—]

public Prosecutor has been given an opportunity to oppose the applica-
for such release; and

ny

ce (No. 2) Act, 2019, w.ef. 1-8-2019. |
with the words “Notwithstanding anything contained” and ending
5n his own bond unless—" substituted by the Prevention of Money-
: ) Act, 2005, w.e.f. 1-7-2005. Prior to its substitution, the quoted

' hing contained in the Code of Criminal Procedure, 1973 (2 of

ishable under this Act shall be cognizable;
of an offence punishable for a term of imprisonment of more
der Part A of the Schedule shall be released on bail or on his

a term of imprisonment of more than three years under
Finance Act, 2018, w.ef. 19-4-2018.

o —————

-
—
S p———
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S. 46
PREVENTION OF MONEY-LAUNDERING ACT, 2002 244

(i) X\here the Public Prosecutor opposes the application, the court is satisfied
f?t there are reasonable grounds for believing that he is not guilty of such
Offence and that he is not likely to commit any offence while on bail

g‘;‘c’ided}h:c\t a person, who, is under the age of sixteen years, or is a woman or

Y, orinfirm 97[<.)r is accused either on his own or along with other co-accused

e Qney-laundermg a sum of less than one crore rupees], may be released on
ail, if the Special Court so directs :

PmYlded further that the Special Court shall not take cognizance of any offence
punishable under section 4 except upon a complaint in writing made by—

() the Director: or

(i) any qfﬂcer of the Central Government or a State Government authorised
in writing in this behalf by the Central Government by a general or special
order made in this behalf by that Government.

**[(1A) Notwithstanding anything contained in the Code of Criminal Procedure,
1.973 (2 of 1974), or any other provision of this Act, no police officer shall inves-
tigate into an offence under this Act unless specifically authorised, by the Cen-
tral Government by a general or special order, and, subject to such conditions
~ asmay be prescribed.] |
~ (2) The limitation on granting of bail specified in % ***] sub-section (1) is in addi-
~ tion to the limitations under the Code of Criminal Procedure, 1973 (2 of 1974)
~ or any other law for the time being in force on granting of bail.
cplanation.—For the removal of doubts, it is clarified that the expression
ces to be cognizable and non-bailable” shall mean and shall be deemed to
ays meant that all offences under this Act shall be cognizable offences
-bailable offences notwithstanding anything to the contrary contained
ode of Criminal Procedure, 1973 (2 of 1974), and accordingly the officers
er this Act are empowered to arrest an accused without warrant,
, fulfilment of conditions under section 19 and subject to the condi-
inder this section.]

de of Criminal Procedure, 1973 to proceedings before Special

rwise provided in this Act, the provisions of the Code of
1973 (2 of 1974) (including the provisions as to bails or
e proceedings before a Special Court and for the pur-
ons, the Special Court shall be deemed to be a Court of
; conducting the prosecution before the Special Court,

overnment may also appoint for any case or class
1blic Prosecutor.

wef. 19-4-2018.
-Jaundering (Amendment) Act, 2005, w.e.f. 1-7-2005.

2019, w.ef. 1-8-2019,
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