
 
Interpretation of Statutes 

1. Differentiate Mandatory Provision from a Directory Provision. What  factors  decide  whether a provision is directory 

or mandatory? [ May 2018 ] 

Solution: 

Practically speaking, the distinction between a provision which is ‗mandatory‘ and one  which is ‗directory‘ is that 

when it is mandatory, it must be strictly observed; when it is ‗directory‘ it would be sufficient that it is substantially 

complied with. However, we have to look to the substance and not merely the form, an enactment in mandatory form 

might substantially be  directory and, conversely, a  statute in  directory form may in substance  be mandatory. Hence, 

it is the substance that  counts and must  take precedence over  mere form. If a provision gives a power coupled with a 

duty, it is mandatory: whether it is   or is not so would depend on such consideration as: 

 the nature of the thing empowered to be done, 

 the object for which it is done, and 

 the person for whose benefit the power is to be exercised. 

2. Grammatical Interpretation. What are the exceptions to grammatical interpretation? [ May 2018 ] 

Solution: 

Grammatical Interpretation and its exceptions: ‗Grammatical interpretation‘ concerns itself exclusively with the 

verbal expression of the law, it does not  go beyond the letter of the law. In all ordinary cases, ‗grammatical 

interpretation‘ is the sole form allowable. The Court cannot take from or add to modify the letter of  the  law. 

This rule, however, is subject to some exceptions: 

(1) Where the letter of the law is logically defective on account of ambiguity, inconsistency or incompleteness. 
As  regard the defect to ambiguity, the Court   is under a duty to travel beyond  the letter of the law so as  to  
determine from  the other sources the true intention of the legislature. In the case of  the  statutory 
expression being defective on account of inconsistency,  the  court must ascertain the spirit of the law. 

(2) If the text leads to a result which is so unreasonable that it is self-evident that  the legislature could not 
mean what it says, the court may  resolve  such impasse by inferring logically the intention of the legislature. 

3. What is a Document as per the Indian Evidence Act, 1872? [ May 2018 ] 

Solution: 

As per Indian the Evidence Act, 1872: ‗Document‘: Generally understood, a document is a paper or other material 

thing giving information, proof or evidence of anything. The Law defines ‗document‘ in a more technical form. As per 

Section 3 of the Indian Evidence Act, 1872, ‗document‘ means any  matter  expressed  or described upon any 

substance by means of letters, figures or  marks or  by  more  than one of those means, intended to be used, or which 

may be used,  for  the purpose of recording that matter. 

For Example: A writing is a document, any words printed, photographed are documents. 

4. Write short  note on: 

(i) Provision 

(ii) Explanation, 

with reference  to interpretation  of  Statutes, Deeds and Documents. [ Nov 2018 ] 



 
Solution: 

(i)  Proviso: The normal function of a proviso  is  to  except  something  out  of  the enactment or 
to qualify something stated in the enactment which would be within its purview if the proviso 
were not there. The effect of the proviso is to qualify  the preceding enactment which is 
expressed in terms which are too  general.  As  a  general rule, a proviso is added to an enactment 
to qualify or create an exception to what is in the enactment. Ordinarily a  proviso  is not 
interpreted as stating a general rule. 

It is a cardinal rule of interpretation that a proviso  to  a  particular  provision  of  a  statute only 

embraces the field which is covered by the main provision. 

(ii)  Explanation: An Explanation is at times appended  to  a  section  to  explain  the  meaning of 
the text of the section. An Explanation may  be  added  to  include something within the 
section or to exclude something from it. An Explanation should normally be so read as to 
harmonise with and clear up any ambiguity in the main section. It should not be so construed 
as to widen the ambit of the section. 

The meaning to be given to  an explanation will  really depend upon its terms and not  on any 
theory of its purpose. 

5. 'Mischieve Rule' for interpretation of statute. Also, give  four  matters  it considers  in construing an Act. [ Nov 2018 

] 

Solution: 

Mischieve Rule: Where the language used in a statute is capable of more than one interpretation, principle laid down 

in the Heydon‘s case is followed. This is known as ‗purposive construction‘ or ‗mischieve rule‘. The rule then directs 

that the courts must adopt that construction which ‗shall suppress the mischief and advance the remedy‘. 

It has been emphasized by the Supreme Court that the rule in Heydon‘s case is applicable only when the words used 

are ambiguous and are reasonably capable of more than one meaning. 

It enables consideration of four matters in construing an Act: 

(1) what was the law before the making of the Act; 

(2) what was the mischief or defect for which the law did not provide; 

(3) what is the remedy that the Act has provided; and 

(4) what is the reason for the remedy. 

6. How 'Dictionary Definitions' can  be of great help in interpreting  / constructing an Act when  the  statute is 

ambiguous. [ Nov 2018 ] 

Solution: 

Dictionary Definitions: First we refer the Act in question to find  out if any particular word or expression is defined in 

it. Where  we  find  that a  word  is not defined in the  Act itself, we may refer to dictionaries to find out  the  general  

sense  in  which  that word is commonly understood. However, in selecting  one  out  of  the  several meanings of a  

word,  we  must  always  take  into consideration the context in which it is used in the Act. It is the fundamental rule 

that the meanings of words  and expressions used in an Act must take their colour from the context in which  they 

appear. Further, judicial decisions laying down the meaning of words in construing statutes in ‗pari materia‘ will have 

greater weight than the meaning furnished by dictionaries. However, for technical terms, reference may be made to 

technical dictionaries. 

7. ‗Repeal‘ of provision  is different from ‗deletion‘ of provision. Explain. [ Nov 2018 ] 



 
Solution: 

In Navrangpura Gam Dharmada Milkat Trust Vs. Rmtuji Ramaji, AIR  1994 Guj 75  case, it was decided that ‗Repeal‘ 

of provision is in distinction from ‗deletion‘ of provision. ‗Repeal‘ ordinarily brings about complete obliteration 

(abolition) of the provision as if it never existed, thereby affecting all  incoherent  rights  and  all  causes of action  

related  to the ‗repealed‘ provision while ‗deletion‘ ordinarily takes effect from the date of legislature affecting the  said  

deletion, never  to  effect total  effecting  or  wiping  out of the provision as if it never existed. 

8. 'Preamble does not over-ride the plain provision of the Act.' Comment. Also give suitable example. [ May 2019 ] 

Solution: 

Preamble: The Preamble expresses the scope, object and purpose of the Act more comprehensively. The Preamble of a 

Statute is a part of the enactment and can legitimately be used as an internal aid for construing it. However, the 

Preamble does not over-ride the plain provision of the Act. But if the wording of the statute  gives rise  to  doubts as to  

its proper construction, for example, where the words or phrase has more than one meaning and a doubt arises as to  

which  of the two meanings is intended in the Act, the Preamble  can and ought to be referred to in order to arrive at 

the proper construction. 

In short, the Preamble to an Act  discloses  the primary intention of the legislature but can only be brought in as an aid 

to construction if the language of the statute is not clear. However, it cannot override the provisions of the enactment. 

Example: Use of the word ‗may‘ in section 5 of the Hindu Marriage Act, 1955 provides that ―a marriage  may be 

solemnized between two Hindus ‖ has been construed to be mandatory in the sense that both parties to the marriage 

must be Hindus as defined in section 2 of the Act. It was held  that a  marriage  between  a  Christian  male and a 

Hindu female solemnized under the Hindu Marriage Act was void. This result was reached also having regard to the 

preamble of the Act which reads: ‗An Act to amend and codify the law relating to marriage among Hindus‖ 

[GullipoliSowria Raj V. BandaruPavani, (2009)1 SCC714]. 

9. How will you understand whether a provision in a statute is 'mandatory' or 'directory'? [ May 2019 ] 

Solution: 

Practically speaking, the distinction between a provision which is ‗mandatory‘  and  one which is ‗directory‘ is that 

when it is mandatory, it must be strictly observed; when it is ‗directory‘ it would be sufficient that it is substantially 

complied with. However, we have  to look into the substance and not merely the form; an enactment in mandatory 

form might substantially be directory and, conversely,  a  statute  in  directory  form  may  in  substance be mandatory. 

Hence, it is the substance that counts  and  must take  precedence over  mere form. If a  provision  gives  a  power  

coupled  with a duty, it is mandatory; whether it is or is not so would depend on such consideration as: 

(i) The nature of the thing empowered to be done, 

(ii) The object for which it is done, and 

(iii) The person for whose benefit the power is to be exercised. 

10. If it is defined as: 

"Company means a company incorporated under the Companies Act, 2013 or under any previous company Law". 

"Person" includes, _______ under the Consumer Protection Act,1986. 

How would you interpret/construct the nature and scope of the above definitions? [ May 2019 ] 

Solution: 



 
Restrictive and extensive definitions: The definition of a word or expression in the definition section may either be 

restricting of  its ordinary meaning or may be  extensive  of the same. 

When a word is defined to ‗mean‘ such and such, the definition is ‗prima facie‘ restrictive  and exhaustive, we must 

restrict the meaning of the word to that given in the definition section. 

But where the word is defined to ‗include‘ such and such, the definition is ‗prima facie‘ extensive: here the word 

defined is not restricted to the meaning assigned to it but has extensive meaning which also includes the meaning 

assigned to it  in  the  definiti on section. 

Thus, 

(i) The definition is restrictive and exhaustive to the effect that  only  an  entity incorporated under the 
Companies Act, 2013 or under any previous Companies Act, shall deemed to be company. 

(ii) The definition is inclusive in nature, thereby the meaning assigned to the respective word (here ‗person‘) is 

extensive.  It  has a  wider  scope  to  include other  terms into the ambit of the definition having regard to the 

object of the definition. 

 

11. How will you interpret the term "Instrument" used in a statutes? [ Nov 2019 ] 

Solution 

‗Instrument‘: In common parlance, ‗instrument‘ means a formal legal document which creates or confirms a right or 

records a fact. It is a formal writing of any kind, such as an agreement, deed, charter or record, drawn up and executed 

in a technical form. It also means a formal legal document having legal effect, either as creating liability or as 

affording evidence of it. Section 2(14) of the Indian Stamp Act, 1899 states that ‗instrument‘ includes every document 

by which any right or liability is or purports to be created, transferred, extended, extinguished or recorded. 

12. At the time of interpreting a statutes what will be the effect of 'Usage' or 'Practice'? [ Nov 2019 ] 

Solution 

Effect of usage: Usage or practice developed under the statute is indicative of the meaning recognized to its words by 

contemporary opinion. A uniform notorious practice continued under an old statute and inaction of the Legislature to 

amend the same are important factors to show that the practice so followed was based on correct understanding of the 

law. When the usage or practice receives judicial or legislative approval it gains additional weight. 

In this connection, we have to bear in mind two Latin maxims: 

(i) 'Optima Legum interpres est consuetude' (the custom is the best interpreter of the law); and 

(ii) 'Contemporanea exposito est optima et fortissinia in lege' (the best way to interpret a document is to read it as 
it would have been read when made). 

Therefore, the best interpretation/construction of a statute or any other document is that which has been made by the 

contemporary authority. Simply stated, old statutes and documents should be interpreted as they would have been at 

the time when they were enacted/written. 

Contemporary official statements throwing light on the construction of a statute and statutory instruments made 

under it have been used as contemporanea exposition to interpret not only ancient but even recent statutes in India. 

13. Write a short note on "Proviso" with reference to the rules of interpretation. [ Nov 2020 ] 

Solution 



 
Proviso: The normal function of a proviso is to except something out of the enactment or to qualify something stated 

in the enactment which would be within its purview if the proviso were not there. The effect of the proviso is to qualify 

the preceding enactment which is expressed in terms which are too general. As a general rule, a proviso is added to an 

enactment to qualify or create an exception to what is in the enactment. Ordinarily a proviso is not interpreted as 

stating a general rule. 

It is a cardinal rule of interpretation that a proviso to a particular provision of a statute only embraces the field which 

is covered by the main provision. It carves out an exception to the main provision to which it has been enacted as a 

proviso and to no other. (Ram Narain Sons Ltd. Vs. Assistant Commissioner of Sales Tax, AIR SC 765). 

14. ―Associate words to be understood in common sense manner.‖ Explain this statement with reference to rules of 

interpretation of statutes. [ Nov 2020 ] 

Solution 

Associated Words to be Understood in Common Sense Manner: When two words or expressions are coupled together 

one of which generally excludes the other, obviously the more general term is used in a meaning excluding the specific 

one. On the other hand, there is the concept of ‗Noscitur A Sociis‘ (‗it is known by its associates‘), that is to say ‗the 

meaning of a word is to be judged by the company it keeps‘. When two or more words which are capable of analogous 

(similar or parallel) meaning are coupled together, they are to be understood in their cognate sense (i.e. akin in origin, 

nature or quality). They take, as it were, their colour from each other, i.e., the more general is restricted to a sense 

analogous to the less general. It is a rule wider than the rule of ejusdem generis, rather ejusdem generis is only an 

application of the noscitur a sociis. It must be borne in mind that nocitur a sociis, is merely a rule of construction and 

it cannot prevail in cases where it is clear that the wider words have been deliberately used in order to make the scope 

of the defined word correspondingly wider. 

15. Sohel, a director of a Company, not being personally concerned or interested, financially or otherwise, in a matter of a 

proposed motion placed before the Board Meeting, did not disclose his interest although he has knowledge that his 

sister is interested in that proposal. He restrains from making any disclosure of his interest on the presumption that 

he is not required by law to disclose any interest as he is not personally interested or concerned in the proposal. He 

made his presumption relying on the 'Rule of Literal Construction'. Explaining the scope of interpretation under this 

rule in the given situation, decide whether the decision of Sohel is correct? [ Jan 2021 ] 

Solution 

Rule of Literal Construction 

Normally, where the words of a statute are in themselves clear and unambiguous, then these words should be 

construed in their natural and ordinary sense and it is not open to the court to adopt any other hypothetical 

construction. This is called the rule of literal construction. 

This principle is contained in the Latin maxim ―absoluta sententia expositore non indeget‖ which literally means ―an 

absolute sentence or preposition needs not an expositor‖. In other words, plain words require no explanation. 

Sometimes, occasions may arise when a choice has to be made between two interpretations – one narrower and the 

other wider or bolder. In such a situation, if the narrower interpretation would fail to achieve the manifest purpose of 

the legislation, one should rather adopt the wider one. 

16. What is External Aid to interpretation? Explain how the Dictionary definitions are the External Aids to 

Interpretations? [ Jan 2021 ] 

Solution 

External aids are the factors that help in interpreting/construing an Act and have been given the convenient 



 
nomenclature of ‗External Aids to Interpretation‘. Apart from the statute itself there are many matters which may be 

taken into account when the statute is ambiguous. These matters are called external aids. 

Dictionary Definitions: Dictionary Definitions is one of the External Aids to interpretation. First we have to refer to 

the Act in question to find out if any particular word or expression is defined in it. Where we find that a word is not 

defined in the Act itself, we may refer to dictionaries to find out the general sense in which that word is commonly 

understood. However, in selecting one out of the several meanings of a word, we must always take into consideration 

the context in which it is used in the Act. It is the fundamental rule that the meanings of words and expressions used 

in an Act must take their colour from the context in which they appear. Further, judicial decisions laying down the 

meaning of words in construing statutes in ‗pari materia‘ will have greater weight than the meaning furnished by 

dictionaries. However, for technical terms reference may be made to technical dictionaries. 

 

17. Explain the impact of the two words "means" and "includes" in a definition, while interpreting such definition. [ July 

2021 ] 

Solution 

Impact of the words ―Means‖ and ―Includes‖ in the definitions- The definition of a word or expression in the definition 

section may either be restricting of its ordinary meaning or may be extensive of the same. 

When a word is defined to ‗mean‘ such and such, the definition is ‗prima facie‘ restrictive and exhaustive, we must 

restrict the meaning of the word to that given in the definition section. 

But where the word is defined to ‗include‘ such and such, the definition is ‗prima facie‘ extensive, here the word 

defined is not restricted to the meaning assigned to it but has extensive meaning which also includes the meaning 

assigned to it in the definition section. 

Example: 

Definition of Director [section 2(34) of the Companies Act, 2013]—Director means a director appointed to the board 

of a company. The word ―means‖ suggests exhaustive definition. 

Definition of Whole time director [Section 2(94) of the Companies Act, 2013]—Whole time director includes a director 

in the whole time employment of the company. The word ―includes‖ suggests extensive definition. Other directors 

may be included in the category of the whole time director. 

18. Whether Foreign decisions can be used for construing Indian Statute? Explain. [ July 2021 ] 

Solution 

Use of Foreign Decisions: Foreign decisions of countries following the same system of jurisprudence as ours and given 

on laws similar to ours can be legitimately used for construing our own Acts. However, prime importance is always to 

be given to the language of the Indian statute. Further, where guidance can be obtained from Indian decisions, 

reference to foreign decisions may become unnecessary. 

 


