N

pdwrl‘r‘ren Notes
Indirect Tax Laws

[T S SR N,

Edition
B 2024

CA (Dr.) Mahesh Gour

Commercial Law Publishers (India) Pvt. Ltd.




lDT Saar

Handwrlﬂ'en Notes

_____Indirect Tax Laws

for CA FINAL (New Syllabus 2023)

Key Highlights

o Upzate won 39 Reeart Amencments
* Peferarce 1o RTPs ard MTPs Cusstions
v putron's views for Concaptusl Clarity

¢ Crants for Cross References

8in
Edition
2024

CA (Dr.) Mahesh Gour

Commercial Law Publishers (India) Pvt. Ltd.




WITH THE BLESSING OF MATA VAISHNO DEVI
Published
By
COMMERCIAL LAW PUBLISHERS (INDIA) PVT. LTD.
Showroom : 4239/1, SHAKAHAR BHAWAN,
ANSARI ROAD, DARYA GAN]J, NEW DELHI- 110002

Phones: 011-43502008, 43011562, 43452009

e-mail: commercialhouse@yahoo.co.in
Website: commerciallawpublishers.com

PRICE : Rs. 1055/-

ISBN : 978-93-5603-649-9
8th Edition, 2024

© RESERVED WITH THE AUTHOR
PUBLISHING RIGHTS RESERVED WITH THE PUBLISHERS

Printed at
Taj Press, Noida

Efforts have been made to ensure the accuracy and completeness of the
contents, including all relevant amendments upto 31st October, 2023, but
learners must refer only those amendments made applicable by ICAI for
upcoming examination through supplementary issued by them.

Despite every effort has been taken to avoid any error or omission, there may still
be chances for such errors and omissions to have crept in inadvertently. This book
is sold with the understanding that neither the authors/editors nor the publishers
shall be responsible for any damage or loss in whatever manner, consequent to any
action taken on the basis of the contents of this book, caused to any person,
whether a purchaser or not. No part of this book may either be copied or

reproduced in any form or any manner whatsoever without the prior written
permission of the Authors/editors and Publishers.

All Disputes subject to Delhi Jurisdiction.



ABOUT THE ALLTHORS

CA (DR) MAHESH P GOUR

CA Mahesh P Gour is a member of the Institute of Chartered Accountants of India.
He has over 10 dcgrccs, some of them are PhD (Management of Taxation), LLB, MBA
(Finance). He ts an eminent and nation famous faculty of Indirect Taxation. He has
beent teaching tax laws to students at various levels for over 75 years. More than
60,000 students have beneflted from his extraordinary teaching skills. He is a
professor who uses 3D animation while teaching for conceptual clarity. The students
have appreciated his insights and teaching methods and have reqarded him as a
great motivator. He has over 75 years of experience in advisory.
He s a published author in various newspapers and has also authored various
books on Indirect tax and GST for professionals and students. Currently, he is a
visiting faculty at various institutes in Mumbai. He is also a visiting faculty WIRC
of The Institute of Chartered Accountants of India.
CA Dr. Mahesh P Gour was honoured with title of Master Mind and Memory
Guru for his outstanding skills of memorising.
He is the first and the only professor who uses his unique method of Mnemonics
and Memory Technique while teaching and this is exemplary when he made a
10th Standard student memorise CA Final book with page numbers in mere 4 days.
He is a founder and director of Aaditya Foundation and SDMA Consultants Put.
Ltd.
You can visit his website www.camaheshgourcom to read more about the subject
and latest case studies.

Achievements

> Member of Expert Group of ICAI for formulation of Syllabus of Indirect Tax

(2016-17)
» Sub Group Member of Indirect Tax Committee — WIRC of ICAI (2018-19)
> Member of the Students Committee of WIRC of ICAI (2020-21)



This Book Is Dedicated To My Beloved Mother

"Late Jasoda Devi”

ve And Support I Am Able To Write
Content

With Whose Blessing, Lo



-----PREFACE-----

Welcome to this edition of ExpLor'LrLg Indirect Tax Laws!

It gives us an immense pleasure to present for you this book on Indirect Tax Laws
(This Edition). It is @ summary book explaining concepts, of Indirect Tax Laws in

a Lucid and informative manner. It has been developed exclusively for the students
of CA/CS Final

This book has been written with all possi.ble Memory Techniques so that the
contents presented within can be well absorbed and retained by the students.
Besides this, the book aims for arriving at quick and thorough learning through

clear and si.m.ple la.n.gu.o.ge. This book contains the t'm‘erpretations of sections, rule
and prov'Lsi.on.s in d[agrammat[c forms.

Key features of the textbook are:

o Amendments up to 31102023
« Authors' Notes for can.ceptual clarity
e Diagrammatic and tabular presentation of concepts

« Memory keys for quick recall

Valuable suggestions and constructive feedback from learners is welcome and would
be gra.teful.l.g acknowledged. Uou can send them across at + 91 8459256756 or

drmaheshgou.r@gm.ai.l.com. In case after /m'nt[ng of this book, ICAI comes up with
any amendments, you can download the same from. www.cacselecturescom
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CHAPTER 1 SUPPLY UNDER GST

> [GLIMPSES

. An.algsis of the taxable event under GST - Supplg — its meaning and scope.

+ Section 7(1)(c): Identify the transactions that will amount to supply even without any

consideration. [Schedule I]

e Section 7(1A): Classifg the transactions either as supply or goods or as a supply of

services. [Schedule IT]

» Section 7(2): Transactions which will be neither the supply of goods nor the supply of

services. [Schedule ITI]

|
|
1 e Section 8: Composite and mixed supplies and their taxability under GST.
l

= | INTRODUCTION

| . . . v
g Earlier under indirect tax laws, there were two separate activities, manufacture or

sale of goods and the provision of services.in the GST regime, the entire value of these

two taxed in an integrated manner by l.ag'mg down one comprehensive taxable event

Le. “Supptg" Su.ppLH of goods or services or both. It means, the term “su.pptg" refers to a

!

broad term which merges all taxable activities of the earlier laws into a single activity.

|

=> | SUPPLY: THE TAXABLE EVENT IN GST

Taxable event in a law is an event, the occurrence or happening of which triggers the

imposition of tax. It means the incidence of tax arises only after the occurrence of the

taxable event.

2 Meaning And Definitions of Supply:

GST is a tax charged. on the supply of goods or services or both made or agreed. to be

made for a consideration in the course or fu.rtheran.ce of business.

rSu.ppll_.j for consideration in course or fu.rth.erance of bu.s'm.esq

0 [Section 7(1(a)] }
S| Tncludes H [ Importation of services for consideration whether or not in
< U course or Turtherance of business [Section )(b)] J
Supply | Supply without consideration [Section 7(1)(c) + Schedule I]
—
[ Activities to be treated as supply of goods or supply of; _
{ services [Section 7(1A) + Schedule II] )
5 Excludes L—| )
E-l Negat'we List [Section 7(2) + Schedule II1]
IDT HIX
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All the forms of supply of goods or ( Importation of services, Th.e activities SPCleled in

services or both such as sale, for a consideration ‘ ﬂsflrfftffle I maf;f_” Agreed -

S P to be made withoutq

transfer, barter, exchange, license, whether or not in the o

- or furtherance of || consideration. (If in coursy
rental, lease or disposal made or course or fu,rtherance of f 3

or furtherance of busmcss) |

agreed to be made for a busmess and. )
. — ) .

consideration bg a person in the

course or furtherance of business.

) I

A 4

The Activities or transactLons bg a person. other than an

individual, to its members or constLtu.ents or \JLce—\:ersa for cash

deferred payment or oth.er val.u.able conSLd.eratLon

o~ Ee—— - —

Activities to be treated as supply even if made without consideration [Section 7(1)(c)]

- (Key - DRP)

1. Permanent transfer/Dtsposal o[ bu.smess assets where anut tax crest has been

availed on such assets.

2. Supply of goods or services or both between related persons or between dl stinct persons

as spectfted tn section 25.

3. Su.pply of goods (not serw.ce) between Pnnchal and Agmt \Utthout conSLderatLon is

also supply.

It may be noted that in c case where the | anOLce is issued bg the agent to the

customer in his name (vice VEfSCl) then such agent shall fall in the above case It

means if the invoice is issued by - by the ac agent to the customer in the name of the

principal, such agent shall not fallin above case

\ e R

1.2 IDT 8



No suppllj_of service 7!397 thg r'msu.red to the insurance company in liew of 'No

Claim Bonus' offered by said insurance company to him

Goods & Services

o e

Vsl

[goods {Sec 2(52)} ]—

N

Services {Sec 2(102)}

J

Y

[ Every kind of movable property J [Angthing other than goods J

A
L
E ~ e 5
Includes Excludes Includes |
T _ Y ]
Actionable Claims MONEL_._{* e Use of money

Example:

But shall not include

(ie. Interest received on loan)

> Transfer of unsecured

any currency that is held

Conversion of money bg

Debt.

numismatic value,

cash or any other mode for

> Insurance Debt.

SECURITIES

which a separate

> Ri.ght to Arrears of

Sale purchase of shares,

consideration is charged (ie.

Rent.

Debentures, Derivatives**

foreign currency converted

(_.]rowi.ng Crops

Bonds, Scripts, Mutual

into INR)

Grass and th'mgs

fu.nd. rights or interest in

attached to or forming

securities.

part of the land which

=

y

r

are agreed to be severed

Note: Services includes fac'Ll.'Lta.t'Lng

~

before supply or under a

or arrang'mg transaction in

N

contract of supplg.

securities
,

-_-’/_-\;l;mey: Monég includes: -

a) Transactions in Commercial Paper (CP)

b) Certificate of Deposit (CD') (as they are in the nature of promissory notes)

c) Drafts or letters of credit

** Derivatives:

'Derivatives' are included in the definit'ton of 'securities’ under SCRA. As

'derivatives' fall )

in the definition of securities, they are neither goods nor services and hence, are not

liable to GST.

IDT R
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e

" Future C ’ 7 o
re Contract k (With Delivery | [f No GST J
——

| A
| orward Contract [ In thejq_rm_ gf “goods

_

Without Del'werg‘Jm > Not i.n._t_he form of goods —

2 Consideration:

- -___f___u_____,ﬁr CONSIDERATION_J
—_—
e

- BT e y——
o _f‘ faﬁmeﬂt in money or otherwtse
for supply I

Bg Recipient or any other person
L3

Note: - Deposit to be considered as payment ONLY WHEN the supplier applies such

e said supply.
deposit adjusted aqainst rent]

ue of any act or forbearance for the -

——

Monetary val

—

r:E;J[Lding subsidy given by Cent
State C_;ovemm.ent

e

deposi.t as consideration for th
[Le. non-Refundable deposit or

3) l Business {Section 2(17)f:

a > Any trade commerce manufacturing

|
| . o
> Professwn, vocation

——t

T ] s Adventuwre
f > Wager (a place 0 bet) or

> Any other similar activit
benefit (it means intention to ear rofit is not

Whether or not it is a pecuniar

M
/Eg. Trader of mobile Erovidi.ng consultancy for how to set up mobile shop to ant
—_

i erson for consideration
_/_.E for col
d. An activity or transaction undertaken by C . SG, LA for ublic interest.

Eﬂéf?eﬁﬁl post, Express Parcel by Post Office
e. Any activity or transaction supply or ac uisition of goods includlnﬁw
/’/

e A
Eg Sale and purchase of Goods/Machinerles

ate_gl to ad_rlm'tssion for consideratt

activity or transaction rel 2
ent park, cinema theatres. etc ___——
lub/association to its members. —

| f. Any actt

/Tl/-E'ﬂ;Eﬁtﬂiﬂikitifﬁfﬂ%i‘i'I‘ ,
. Any activity or transaction E_r’qv_i@ ,?_ELC/’/,/
DT &R
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Eg Sports faCLlLtLes lLke Aswtmmvmg pool table tennis, cricket etc.

h. Any activity or transaction provided by race club by way of totalisator or license to book

maker | in such club

L Any activity or transaction services supplied by a person as the holder of an office which

has been acceptg_t} _bg him in the course of furtherance of his trade, professton or vocation.

~ Eg. CAin practice provides CFO or independent director service, he would be covered

SCHEDULE I - SUPPLY WITHOUT CONSIDERATION {SEC. 7(1)(c)}

KEU CODE - DRP

|| Permanent Transfer/Disposal of Business Assets, if ITC has Been Availed

EXAMPLE:

- A cloth. retailer gives from his business stock to his friend free of cost

/\
-~ s

If ITC has been availed I If ITC has not been availed

! !

[ Deemed Supply J r No supply ]
Treatment of Transfer of Asset
ITC Availed Consideration Supply
X X X
X , v v 7)(a)
v X v’ 7e) + SH I
v v v 7ia)

Supply Between Related Person or Distinct Persons [MTP May 19]

Supplg of goods or services or both between related person* or between distinct person** as

specified in Sec. 25 will Qualify as supply if it made in the course or furtherance of business.

¥Related Person

Persons including le_qal person are deemed as related persons if

e Such persons are (jficers/di.rectors of one another's business

» Such persons are legally recognised partners

« Such persons are employer & emplogee

« A third person controls/ owns/ holds (directly/ indirectly) > 25% voting stock/shares

of both of them

IDT 9
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. One o[ th:e_l:_r;y”cﬁc;ntrols (di.rectLg/i.rLd'Lrectlg) the other

« Athird person controls (di.rectlg/ind.lrectlg) both of them
- Such persons together control (directly/indirectly) a third person

7 ‘ * Such persons are members of the same family
a) Spouse, Son, Daughter (Depemien.t or In.d.epend.en.t) =0
b) Parents, Grand-Parent, Brother Sister (If wholly depend.en.t)

« One of them is the sole agent/sole distributor/sole concessionaire of the other |
EXAMPLE:

Ms. Rakhi holds 35% shares of POR Ltd. and 30% shares of STU Ltd. POR ltd o,
STU Ltd. are related.

M Ltd. has a deciding role in corporate policy, operations management and qualit, ——
control of K Ltd. It can be said that M Ltd. controls K Ltd. Thus, M Ltd. and K Lty —

are related.

**Distinct Person

DISTINCT PERSONS SPECIFIED UNDER SECTION 25 b
Separate registration make distinct
Person U/S 25(4)

Separate establishment in another
State UL/S 25(5) W

A person who has obtained/is Required Separate establishment in another

State/UT whether registered. or
unregistered. Such establishment shall

to obtain more than one registrati.on,

whether in one State/Union territory

or more than one State/Union territory | be treated as distinct person. )
’ shall in respect of each such

’ registration, be treated as distinct person

| EXAMPLE

I Narayan, a Chartered Accountant, has a registered head office in Delhi. He has also

obtained registration in the State of Maharashtra in respect of his branch. Naragan

shall be treated as distinct person in respect of registration in Maharashtra and

| Delhi

/ Note: Employee & emploger are considered as related party as per expLan.a.t'Lon. to Section 15.

Schedule 1 provides that gifts not exceeding Rs. 50,000 in value in a financial year by
/ an Employer to Employee shall not be treated as supply of goods or services or both.

1.6 IDT AR



2> Sec. 7(1)(b) Analysis of Importation of Service: Import of services with consideration not in

course or furtherance of business su.pp!.g.

-

In course or

Not tn course

Service 'meorted.

Service imported

ya N\
( IMPORT OF SERVICES | \

l . —

| > el .

| WITH CONSIDERATION f WITHOUT CONSIDERATION_J

| ” C

{ /\

| ~ " g P— w

fu.rtherance of

or furth.era.n.ce

from. related person/

other than

business.

of business

distinct person

related person/

distinct person

/\
| =

‘ ™~

p Al \ -

™~

In course or Not in course

furtherance of or furtherance

\ business |_of business
N— 7 N -
) \ :
\Lr Supply H Supply H Supply H No Supply H No Supply ]/—

Principal Agent Relationship

Supply of goods (not service) between prin.c'tpal. and agent without consideration is also supply.

N

P

6 /I J\ E. = | SELLS ) H
> ¢ I T e =

‘ 4 < — > TAX invoice -
; ~N Tax invoice Vv issued by ——

issued by the L
his name -
principal -
| THIRD PARTY |———
PRINCIPAL AGENT _RECEIVES Y

~N

IDT X 1.7



OF SERVICES [SEC 7(1A)]

SCHEDULE II - ACTIVITIES TO BE TREATED AS suppLy OF 'GOODS OR SU.PPLg

> Section 7(IA) of the Act refers to §_c_!lchililﬁ_II_fgﬂ€_t5(M whether a partm

transaction i§_,§1~§BEP_lH of 9oods or services.

o ——

—

1 Transfe_r_ - —
— Q. 2 —
i ) ﬁ ﬂ [ TRANSFER ] By
L Immediate Transfer ( Deferred Transfer Le'_hﬂ"e\ )
o o o _ .~ = L purchase T
_ — \ :

o | Transfer of Title ( Transfer of right j 1
. ) in goods without [ Supply of Goods j\"—“
. _[ Supply of Goods transfer of title ’ -
\ Le. Lease, rental Example: A

l etc. I. Dhruva Capital supplied goods

\ - ) N

Example: T on hire purchase basis to customers

"|Ram sells ready-made

@rment to Lts customers

1L Optima Manufactures supplies

{ Supply of Services J

toys to retailers on 'Sale on return

\basis’,

2 Lz{/}d 4nd Buz'ld[n_q

R—

LAND AND BUIL

1 i
)

DING

A

R

LBu.'L[ding ,‘——_—“
—7—

I

(Ang lease or

letting out of the building

Any lease, tenancy, easement,

] license to occupy land
\_

including a commercial, industrial or

—

residential complex for business or commerce,

)

[

Supply of service

o——

| Eg. A shop let out in a market area. e |

1.8
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