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1. Rule-9-The Companies (Appointment and Qualification of Directors) Rules, 2014

(a) The applicant shall download Form DIR-3 from the portal, fill in the required particulars sought therein,
verify and sign the form and after attacﬁmg coples of the fotiowmg documents, scan and file the entire
patlrrentont e oo Sl il

set of documents electronically-
(i) photograph; ('

(i) proof of identity; <

(iii) proof of residence; (

(iiia) board resolution proposing his appointment as director in an existing company,
e et e e e e e e e e Nl

(iv) Specimen signature duly verified.
e et et

(b) Form DIR-3 shall be signed and submitted electronically by the applicant using his or her own Digital
signature certificate and shall be verified digitally by a company sec in full time employment of the

company or By the managing director or directo? or CEO or CF i ich the applicant is

e e et |
intended to be appointed as director in an existing company
MW

2. Section 169 &K/

Independent director re-appointed for second term sub section (10) of section 149 shall be

removed by the company only by passing a specialr
opportunity of being heard = \ 0
e i bt _f i‘i»

\ /

3. Amendment in Sec 152 1 ’ 4

No person shall be appointe ¥ director of a company unless he has been allotted the Director
R
Identification Number (DIN) ungler section 154 or any other number as may be prescribed under section

-"—-‘ “-F/_-.—_—-
ﬁmﬁﬂw ‘3—\\&,\12_

Every person proposed to be appointed as a director by the company in general meeting or otherwise,

shall furnish his Director Identification Number (DIN) or such other number as may be prescribed under

section 153 and a declaration that he is not d[squallfled to become a director under this Act. (Sec 152(4))
—_.-‘__.__‘

—
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4, Amendment of section 160.
,:w‘

Provided that requirements of deposit of amount shall not apply in case of appointment of
T ————— ——

e an independent director or

/a director recommended by the Nomination and Remuneration Committee, if any,
constituted under sub-section (1) of section 1 78 or e

e a director recommended by the Board of Directors of the Company, in the case of a
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company not required to constitute Nomination and Remuneration Committee.
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5. Amendmen ection 161.

Alternate Director [Section 161(2)]

e The Board of Directors of a company may, if so authorised by its articles or by a resolution
passed by the company in general meeting, appoint a person to act as an alternate director in
place of another director (original director) during his absence for a period of not less
than three months from India.

e A person who is holding any alternate directorship for any other director in the company or
holding directorship in the Same company cannot be considered Tor appo mfment as above.
———— w

e No person shall be appointed as an alternate director for an mdependent director unless he is
qualified to be appointed as an independent director under the provisions of this Act.

e An alternate director shall not hold office for a period longer than that permissible to the
original director in whose place he has been appointed and shall vacate the office if and when
the original director returns to India.

e If the term of office of the original director is dete ore he so returns to India, any
provision for the automatic re-appointment of retiti irectors in default of another
appointment shall apply to the original, and nopto the alternate director.

: e Co p&

Casual Vacancy [Section 161(4)] Jon o ¥ LAl QU%\\ = o e

According to this section: —

e Ifthe office of any director appoialed by 2 / 'n general meeting is vacated before

meeting
e Any person so appointed ghal
place he is appointed wou

6. Amendment of section 165.
— =

According to this section:

(1) No person shall hold office as director, including any alternate directorship, in more than 20
companies at the same time.

Provided that out of the limit of 20, the maximum number of public companies in which a person can be
appointed as a director shall not exceed 10.
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I Amendrlnt ofsentinn:’l(Sﬂ__: EEs==ae

ectuon 2(@1) “key managerial personnel”, in relatlon to a company, means—

(i) Chief Executive Officer or the managing director or the manager;

I (&) trlcompanv secretary;
(iii) t:lwhole-time director;
I (M) th@ Chief Financial Officer;

' [M) suech other officer, not more than one level below the directors whao is in whole-time employment,
designated as key managerial personnel by the Board; and

l () SLl'l other officer as may be prescribed

¥
l Amendllnt of Section 180 \

eS0T,

1. The Board of Bitektotsdf @@OmParg elsall exerm the following powers only with the consent of the
company by a sp¥eal resdlufio) namely: — ? '

(c) To borrow money, wpar'e the money to be,bMWd together with the money already borrowed by
the company will exceed aggregat id-up share ;apital free reserves and securities premium,
apart from temporary loans obt: he company’s bankers in the ordinary Course of business.

T

9. Amendment of section 188,

1. Contracts with related parties which are covered under section 188 [Section 188(1)]: Except with the
consent of the Board of Directors given by a resolution at a meeting of the Board, no company shall enter
into any contract or arrangement with a related party with respect to—

(a) sale, purchase or supply of any goods or materials;

(b) selling or otherwise disposing of, or buying, property of any kind:

(c) leasing of property of any kind;

(d) availing or rendering of any services;

(e) appointment of any agent for purchase or sale of goods, materials, services or property;

(f) such related party's appointment to any office or place of profit in the company, its subsidiary company
or associate company; and

(g) underwriting the subscription of any securities or derivatives thereof, of the company:

[Third proviso to Section 188(1)]
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Provided also that nothing contajned in the second Eroviso shall aggfg to a company in which ninety per
cent. or more members, in number, are relatives of promoters or are related gam‘es
F_""'—""'-ﬂ"‘-""_-‘
10. Companies (Restriction on number of layers) Rules, 2017
Restriction on number of layers for certain classes of holding companies. —
(1) On and from the date of commencement of these rules, no company, other than a company
i —
belonging to a class speci ied in sub rule (2), shall have more than two layers of subsidiaries:
e ——
Provided_that the provisions of this sub-rule shaﬂ not affect a company from acquiring a company
mcorporated outside India with subsidiaries beyond two layers as per the laws of such country:

Provided further that for comgutmg the number of layers under this rule, one fazer which consists of one
or more wholly owned subsidiary or subsidiaries shall not be taken into account.

(2) The provisions of this rule shall not apply to the following classeﬁcompames, namely: -
Vm’ @ banking company as defined in clause (c) of section 5 of the Banking Rébm‘atmn Act 1949;
) @ ngn-banking financial company as defined in clause (f) of Section 45-1 of the Reserve Bank of India

- ~—
Ta-

Act, 1934 wh:ch is reg:srered with the Reserve Bank of J‘ndm and coi s:dered as systematically important

(3) The provisions of this rule shall not

of the Act. %
OV

v

(4) Every company other thﬁ a company referred to in sub-rule (2) existing on or before the
commencemmﬁs, which has number of layers of subsidiaries in excess of the layers -
———— b S e A Nl ey

(i) Shall file, with the Registrar a return in Form CRL- 1 disclosing the details specified therein, within a
period of 150 days from the date of publication of these rules in the official Gazette; =

(i) shall not, after the date of commencement of these rules, have any additional layer of subsidiaries over
and above the layers existing on such date; and

(iii) shall not, in case one or more layers are reduced by it subsequent to the commencement of these rules,
have fhe number of layers beyond the number of layers it has after such reduction or maximum layers

allowed in sub-rule (1), whichever is more. PS5

(5) If #ny company contravenes any provision of these rules the company and every officer of the company
is in default shall be punishable with fine which may extend to ten thousand rupees and where the
contravention is a continuing one, with a further fine which may extend to one thousand rupees for
every day after the first during which such contravention continues,
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11 Valuation by Registered Valuers [Sec 247 of Companies Act 2013]

(1) Valuation By Whom:-

* Where a valuation is required to be made in respect of any property, stocks, shares, debentures,

securities or goodwill or any other ass erein referred to as thfe asSets ) OF Net worth of a company
or 1ts liabilities under the provision of this Act,

R ]

e ——
* it shall be valued by a person having such qualifications and experience and registered as a valuer
in_such manner, : —

* onsuch terms and conditions as may be prescribed and

* appointed by the audit committee or in its absence by the Board of Directors of that company
The valuer appointed shall,« ___ . = ¥ S
alue: app(-)me sha -;. ¢ : :
(a) make an impartial, true and falrmy assets which may be required to be valued:

(b) exercise due diligence while performing the functions as valuer;
S ———— [ —

(c) make the valuation in accordance with such r

ules as may be presefibed; @nd

ep Qrma Separate valuation foranasse{ class
ofall fully WSCTose the details of the THPUS and he
S repe _\Yﬁ"‘gp’” [1abil : AQ3 ns the Test “';: aluation,

1e -._\-..v' :. 3;;-;;, cd valuer, sha rfﬂajn (8] the ﬁl'st

L.

Yy assets in which he has # direct or indirect interest or becomes so interested
at any time during a period of three yea® pﬂ@r to his appointment as valuer or three years after the
—_——

val\Tation of assets was conducted by him [

(3) If a valuer contravenes the provisjo;ls of thi§ section or the rules made thereunder, the valuer shall be
punishable with fine which shall not €SS _than twenty-five thousan rupees but which may exienme
lakh rupees: 5 : i

--—-

Provided that if the valuer has contrayened such provisions with the intention to defraud the company or its
members, he shall B punishadle with imprisonment for a term which may extend to one year and with Tine
which shall not be less than one Takh rupees but which may extend tmw

(4) Where a val uer has been convi cted, he s}lall be liable to— F o
; —_— T —

7J refund the rem uneration received by him to the company:

(ii) pay for damages to the company or to any other person for loss arising out of incorrect or misleading
statenients of parficulars made 1n his report. i
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1. Acquisition and Transfer of Immgmﬂe Property in india by a Person Resident
outside India i.e. NRI/OCI |

A person resident outside India who is a NRI/OCI may—

R

: acquire any immovable property in transfer any immovable
acquire immovable property Iridia By way of inheritance from a property’in India to a person -
in_India‘ other than an PETSOn résident outside India who résident in‘'India
agricultural prope had acquired such property
P i______antation, g oorniaise \}Afpér FEMA rules & Regulation transfer any immovable

——— e s Stnildiiet i

property other than

2From PRI agricultural land/ farm house/

4 N)Iantation property to an NRI
e = FRAEI s TS oran OCl
Provided that in case of \ Provided further'that no ( J
acquisition of immovable 5 pavment of purchase price acquire any immovable
property, payment of purchase ' i . property in India other than
pfice, it any, shall be made out of agr'l land/ farm house/
‘iz i TR plantation property by way of

gift from a PR]/NRI/OCI who
in any case is a relatwe 2 as

defined in section 2(77) of the

Companies Act, 2013;

i
i

i A

funds held in any non-
resident account matntatrsed
in aacordance wrth the
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A person resident outside India who has established in India in accordance with the Forej

gn Exchange
Management (Establishment in India of a branch office or a liaison office or a project office or any other

place of business) Regulations, 2016, as amended from time 76 time, a branch, office or other place of

S

(a) acquire any immovable property in India, which is necessary for or incidental to carrying on such
activity;

business for carrying on in India any activity, excluding a liaison office, may -

b) transfer by way of rn to an authorised deafer as a tyfo yborrowing, eoble

property acquired in pursuance of clause (a).

.

A person resident outside India, not being a Non-Resident Indian or an Overseas Citizen of India, whoisa

spouse of a Non-Resident'Indian of Itizen ot India may acquire one Immovable property
(otherthan agricultural land/ farm house/ plantation property), jointly with his/ her NRI/ OClI 'spouse.
\——.__..-——-I-—l\___-\___ PR

 —
Provided that,
o ideration f :

or transfer, shall be made out of

(i) No payment for any transfer of immovable property shall be made either by traveler’s cheque or by
foreign currency notes or by any other mode other than those specifically permitted under this clause;

11

N

&
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jit) Provided that the marriage has been registered and subsisted for a continuous period of not less than

two years immediately preceding the acquisition of such property;
a— i i W v

(iv) Provided further that the non-resident spouse is not otherwise prohibited from such acquisition.

L ——
Acquisition by a Long-Term Visa holder: -

A person being a citizen of Afghanistan, Bangladesh or Pakistan belonging to minority communities in
those countries, namely, Hindus, Sikhs, Buddhists, Jains, Parsis and Christians who is residing in India and
has B?én granted a Long Term Visa (LTV) by the Central Government may purchase only one residentiagl
immavable property in India as dwelling unit for seﬁw%“m only one immovable property for

carrying out self-employment subject to the following conditions:

fl)/the’p'roperty should not be located in and around restricted/ protected areas so notified by the
Central Government and cantonment areas; o~

b) person submits a declaration to the Revenue Authorit  of thedistri

located, specifying the source of funds and that he/ she ig resid ng in India on LTV;

¢) the regjstration documents of the property should mentio aIionaIity and the fact that such
person is on LTV; :

d) the property of such person may be attached/
anti-India activities:

e) a copy of the documents of the purchased
Commissioner of Police (DCP)/ Foreigners
Registration Office (FRRO) Loncernt
Division); \

f) such person shall be eligible
However, transfer of the.

approval of DCP/ RRi

Prohibition on acquisition or transfer of immovable

confisCated in the event of his/ her indulgence in

property shall be submitted to the Deputy

egistration Office (FRO)/ Foreigners Regional

edvand to the Ministry of Home A ffairs (Foreigners
\ >

to s:eMé property only after acquiring Indian citizenship.
perty” before acquiring Indian citizenship “shall require prior

No person being a citizen of Pakistan, Bangladesh, Sri Lanka, Afghanistan, China, Iran, Nepal, Bhutan, Hong
Kong or Macau or Democratic People’s Republic of Korea (DPRK] without prior permitsgion of the Reserve
Bank shall acquire or transfer immovable property in ndia, other than lease, not exceeding five years.

Provided this prohibition shall not apply to an OCI.

Explanation: For the purpose of this regulation the term “citizen” shall include natural persons and legal
entities. :

Prohibition on transfer of immovable 0 in |!jt_:li - )

ave as otherwise provided in the Act or Regulations, no person resident outside India shall transfer any
immovable property in India: -

Provided that

12
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i.  The Reserve Bank may, for sufficient reasons, permit the transfer, subject to such conditions
as may be considered necessary.

ii. A bank which is an authorised dealer may, subject to the directions issued by the Reserve
Bank in this behalf, permit a person resident in India or on behalf of such person to create
charge on his immovable property in India in favour an overseas lender or security trustee,
to secure an external commercial borrowing availed under the provisions of the Foreign
Exchange Management (Borrowing or Lending in F oreign Exchange) Regulations, 2000, as
amended from time to time.

iii.  An Authorized Dealer in India being the Indian correspondent of an overseas lender may,
subject to the directions issued by the Reserve Bank in this regard, create a mortgage on an
immovable property in India owned by an NRI or an OCI. being a director of a company
outside India, for a loan to be availed by the company from the said overseas lender.

Provided i
® the funds shall be used by the bormwbzg‘: mmpammrﬂy care business purposes overseas;
* incase of invocation of charge, the Indian éwaksbaffsell movable property to an eligible

acquirer and remit the sale proceeds to the auegwa.v lender.

} .
A person resident outside India who has au:quinad.;,:a,ﬁsg,g;1_'L'_'t able property in India in accordance with
foreign exchange laws in force at the time of such aequisition or with the general or specific permission
of the Reserve Bank may transfer such prog_::_ toa bérson resident in India provided the transaction
takes place through banking channels ir_g!ﬁdia‘Tﬁ,provided that the resident is not otherwise prohibited

from such acquisition.

13
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Section 7A in the Citizenship Act, 1955

7A Registration of overseas citizens of India, —

(1) The Céntral Government may, subject to such conditions and restrictions as may be
prescribed, on an application made in this behalf, register any Person as an overseas citizen
of India— ; 25 =

(g an¥ person of full age and capacity,—

i) who-s citizen of another country, but Wdia at the time of, or at any time
%)O—PS § ity E s By

after, the commencement of the Constitution; o

(i1) who is citizen of anothercoun Iy, but Was eligible to become a citizen of India at the time
of the commencement of the Constitution; or *© —— "

(iii) who is citizen of another country but belonged to a territory that became part of India
after the 15th day of August, T937; or s
(iv) who is a child or a grand=child of such a citizen; or

(b) a person, who 1s a minor child of a person mentioned in cla

&
&
?\/
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