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CA Final DT Case Laws  
(Please read this summary for at least 3-4 times) 

 

Profits and Gains of Business and Profession 

 

1)Ceebros Hotels Private Limited: Can an assessee setting up a hotel claim deduction u/s 35AD for the previous 

year, on the basis that it had commenced its operations and made an application for three-star category 

classification in beginning of the said previous year, even though the same was granted by the authority only in 

the next year due to the requirement of completion of inspection? Yes allowed. 

 

2)Reebok India Company: Can part of the interest paid by the assessee on unsecured loans taken be disallowed 

due to the reason that, out of the said loans, the assessee had advanced certain sum of money to third parties 

without charging any interest? Allowed u/s 36(1)(iii) if the commercial expediency test is satisfied. 

 

3)Honda Siel Cars India Ltd.: Whether technical fee paid under technical collaboration agreement for setting up 

a joint venture company in India is to be treated as revenue or capital expenditure, where, upon termination of the 

agreement, the joint venture would come to an end? Capital in nature 

 

4)Saurashtra Cement Ltd: What is the nature of liquidated damages received by a company from the supplier of 

plant for failure to supply machinery within the stipulated time – capital or revenue receipt? Capital Receipt 

 

5)Berger Paints India Ltd: Whether “premium” on subscribed share capital is “capital employed in the business of 

the company” under section 35D to be eligible for a deduction? Not to be included 

 

6)Can employees’ contribution to Provident Fund and Employee’s State Insurance be allowed as deduction where 

the assessee-employer had not remitted the same on or before the “due date” under the relevant Act but remitted 

the same on or before the due date for filing of return of income under section 139(1)? 

Kichha Sugar Co. Ltd. – allowed; Gujarat State Road Transport Corporation – Not allowed 

 

7)I.C.D.S. Ltd.: Can depreciation on leased vehicles be denied to the lessor on the ground that the vehicles are 

registered in the name of the lessee and that the lessor is not the actual user of the vehicles? Depreciation to 

lessor 

 

8)Smt. A. Sivakami: Would beneficial ownership of assets suffice for claim of depreciation on such assets? 

Depreciation to beneficial owner 

 

9)Depreciation Rates 

 Computer accessories and peripherals such as, printers, scanners, server – 40% (BSES Yamuna Powers 

Ltd.) 

 UPS – 40% (Orient  Ceramics & Industries Ltd) 

 EPABX and mobile phones – 15% (Federal Bank Ltd.) 

 Acquisition of various business and commercial rights categorized under the separate head, namely, 

"goodwill" on Slump Sale – 25% (Areva T & D India Ltd) 

 Goodwill on amalgamation – 25% (Smifs Securities Ltd) 

 Business and commercial rights / Goodwill on purchase of Hospital – 25%(B. Raveendran Pillai) 

 

10)ITC Hotels Ltd- Expenditure on issue of convertible debentures is to be allowed as revenue expenditure. 
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11)Orient Ceramics & Industries Ltd.: What is the nature of expenditure incurred on glow-sign boards displayed 

at dealer outlets - capital or revenue? Revenue in nature 

 

12)Echjay Forgings Ltd.: Can expenditure incurred by a company on higher studies of the director’s son abroad 

be claimed as business expenditure u/s 37 on the contention that he was appointed as a trainee in the company 

under “apprentice training scheme”, where there was no proof of existence of such scheme? Not allowable 

 

13)Shanti Bhushan: Can the expenditure incurred on heart surgery of an assessee, being a lawyer by profession, 

be allowed as business expenditure under section 31, by treating it as current repairs considering heart as plant 

and machinery, or under section 37, by treating it as expenditure incurred wholly and exclusively for the purpose 

of business or profession? Not allowable 

 

14)Priya Village Roadshows Ltd.: Would expenditure incurred on feasibility study conducted for examining 

proposals for technological advancement relating to the existing business be classified as a revenue expenditure, 

where the project was abandoned without creating a new asset? Revenue in nature 

 

15)Hindustan Zinc Ltd.: Can expenditure incurred on alteration of a dam to ensure adequate supply of water for 

the smelter plant owned by the assessee be allowed as revenue expenditure? Revenue in nature 

 

16)Neelavathi & Others: Can payment to police personnel and gundas to keep away from the cinema theatres 

run by the assessee be allowed as deduction? Not allowable 

 

17)Millennia Developers (P.) Ltd.: Is the amount paid by a construction company as regularization fee for violating 

building bye-laws allowable as deduction? Not allowable 

 

18)Kap Scan and Diagnostic Centre (P.) Ltd: Can the commission paid to doctors by a diagnostic centre for 

referring patients for diagnosis be allowed as a business expenditure under section 37 or would it be treated as 

illegal and against public policy to attract disallowance? Not allowable 

 

19)Confederation of Indian Pharmaceutical Industry: Is Circular No. 5/2012 disallowing the expenditure incurred 

on freebies provided by pharmaceutical companies to medical practitioners, in line with Explanation to section 

37(1), which disallows expenditure which is prohibited by law? Circular valid. Expenditure on freebies is 

disallowed. 

 

20)Shasun Chemicals & Drugs Ltd: In a case where payment of bonus due to employees is paid to a trust and 

such amount is subsequently paid to the employees before the stipulated due date, would the same be allowable 

under section 36(1)(ii) while computing business income? Allowed as deduction 

 

21)Palam Gas Service: Whether sec 40(a)(ia) is attracted when amount is not ‘payable’ to sub-contractor but has 

been actually paid? Disallowance even if amount not payable at year end if no TDS 

 

22)Alcatel Lucent Canada: Can consideration for supply of software embedded in hardware tantamount to ‘royalty’ 

under section 9(1)(vi)? No 

 

23)K and Co: Is interest income on margin money deposited with bank for obtaining bank guarantee to carry on 

business, taxable as business income? Business Income 

 

24)Kribhco: Whether section 14A is applicable in respect of deductions allowed under Chapter VI-A? No 
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Income from Capital Gains 

25)Aditya Kumar Jajodia: Can the amount incurred towards perfecting title of property acquired through will, for 

making further sale, be included in the cost of acquisition for computing capital gains? Yes 

 

26)C Aryama Sundaram: Would the cost of purchase of land and cost of construction of residential house thereon 

incurred prior to transfer of residential house property, qualify for exemption u/s 54? Yes 

 

27)Gujarat State Fertilizers and Chemicals Limited: Would sale of fertilizer bonds (issued in lieu of government 

subsidy) at loss be treated as a business loss or a loss under the head “Capital gains”? Business Loss 

 

28)Manjula J. Shah: Whether indexation benefit in respect of the gifted asset shall apply from the year in which 

the asset was first held by the assessee or from when it was first acquired by the previous owner? From the date 

first acquired by previous owner 

 

29)Gouli Mahadevappa: Where the stamp duty value under section 50C has been adopted as the full value of 

consideration, can the reinvestment made in acquiring a residential property, which is in excess of the actual net 

sale consideration, be considered for the purpose of computation of exemption under section 54F, irrespective of 

the source of funds for such reinvestment? Yes, source of investment is not relevant. 

 

30)Syed Ali Adil: Would an assessee be entitled to exemption under section 54 in respect of purchase of two flats, 

adjacent to each other and having a common meeting point? Yes 

 

31)Gita Duggal: Where a building, comprising of several floors, has been developed and re-constructed, would 

exemption under section 54 be available in respect of the cost of construction of the new residential house (i.e., all 

independent floors handed over to the assessee) or a single residential unit (i.e., only one independent floor)? Yes; 

exemption = Cash given + cost of floors handed over 

 

32)V.S. Dempo Company Ltd: In a case where a depreciable asset held for more than 36 months is transferred, 

can benefit of exemption under section 54EC be claimed, if the capital gains on sale of such asset are reinvested in 

long-term specified assets within the specified time?  Yes 

 

33)Sambandam Udaykumar: Can exemption under section 54F be denied to an assessee in respect of investment 

made in construction of a residential house, on the ground that the construction was not completed within three 

years after the date on which transfer took place, on account of pendency of certain finishing work like flooring, 

electrical fittings, fittings of door shutter, etc? Exemption is allowed 

 

34)Hindustan Unilever Ltd.: Can exemption under section 54EC be denied on account of the bonds being issued 

after six months of the date of transfer even though the payment for the bonds was made by the assessee within 

the six month period?  Exemption will be allowed 

35)Fibre Boards (P) Ltd: Can advance given for purchase of land, building, plant and machinery tantamount to 

utilization of capital gain for purchase and acquisition of new machinery or plant and building or land, for claim of 

exemption under section 54G? Exemption will be allowed 

 

36)Kamal Wahal/ Ravinder Kumar Arora/ Mrs. Jennifer Bhide/ Gurnam Singh: Will exemption u/s 

54/54F/54EC/54B be available to the assessee if the new asset is purchased in the name of family member or jointly 

in the name of assessee and family member? Yes 

 

37)Balakrishnan: Whether receipt of higher compensation after notification of compulsory acquisition would 

change the character of transaction into a voluntary sale? No, exemption u/s 10(37) allowed 
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38)Ravjibhai Nagjibhai Thesia: Whether AO is bound to consider the report of Departmental Valuation Officer 

(DVO) when it is available on record? Yes 

 

39)Movaliya Bhikhubhai Balabhai: Is interest on enhanced compensation under section 28 of the Land Acquisition 

Act, 1894 assessable as capital gains or as income from other sources? Capital Gains as represents enhanced 

value of land 

 

Income from Other Sources 

40)Sree Rama Multi Tech Ltd: Is interest income from share application money deposited in bank eligible for set-

off against public issue expenses or should such interest be subject to tax under the head ‘Income from Other 

Sources’? Set-off against public issue expenses 

 

41)Tata Tea and Others: Can dividend distribution tax under Section 115-O of Income-tax Act, 1961 be levied in 

respect of the dividend declared out of agricultural income? Yes  

 

42)Manjoo & Co.: Assessee was a wholesale distributor of lotteries and was entitled to discount on purchase of 

lottery tickets. If tickets purchased were not fully sold out by it before date of draw, then loss would be to its 

account. Assessee won a prize on certain unsold ticket held by it. Can such winnings be assessed as business income 

and be subject to normal rates of tax instead of 30% under section 115BB? Taxable at 30% 

 

43)Parle Plastics Ltd.: Deemed dividend u/s 2(22)(e) will not be taxable in the hands of the shareholder / concern 

if lending of money is substantial part of business and loan is given in the ordinary course of business. What are 

the tests for determining “substantial part of business” of lending company?  

In this case, 42% of the total assets of lending company were deployed by it by way of loans and advances.  If the 

income earned by way of interest is excluded, the other business had resulted in a net loss. Thus lending of money 

was a substantial part of the business of the company. Advance or loan to the assessee shareholder could not be 

regarded as a dividend. 

 

44)Pradip Kumar Malhotra: He had substantial shareholding in a company. He had mortgaged his valuable 

immovable property with the bank as a security for the loan facility enjoyed by that company. When the assessee 

required funds for his personal needs, the company gave a sum of ₹ 20,75,000 as security deposit. Can this loan be 

deemed as dividend under section 2(22)(e) in the hands of the shareholder? No 

 

45)Vir Vikram Vaid: He holds more than 75% of equity shares in a company. He had let out his premises to the 

company for a rent lower than the prevailing market rate. All expenditure for its upkeep and maintenance would 

be spent by the company. The company incurred cost towards construction and improvement. Can such expenses 

be treated as deemed dividend? No 

 

46)Ambassador Travels (P.) Ltd.: It had entered into certain business transactions with two companies. It had 

regular business dealings with above two concerns dealing with holiday resorts and tourism industry and received 

advances from such companies for commercial purpose. Would the provisions of deemed dividend under section 

2(22)(e) be attracted in respect of financial transactions entered into in the normal course of business? No 

 

47)M.Venkateswara Rao: The capital contribution of ten partners was aggregating to Rs. 76.57 lakhs. Assessee 

Firm’s explanation that the partners have paid it towards contribution of their share in the capital was not accepted 

since the source of income for the partners was not explained. Can such capital contribution be taxed as cash credit 

in the hands of the firm, where the partners have admitted their capital contribution but failed to explain 

satisfactorily the source of receipt in their individual hands? No, it will not be taxable in the hands of firm as 

proviso to section 68 applies only to closely held companies 
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48)Indcom: Would non-resident match referees and umpires in the games played in India fall within the meaning 

of “sportsmen” to attract taxability under the provisions of section 115BBA, and consequently attract the TDS 

provisions under section 194E in the hands of the payer? No TDS under section 194E; 195 will apply. 

 

49)Gopal & Sons (HUF): Is loan to HUF who is a shareholder in a closely held company chargeable to tax as 

deemed dividend? Loan to be assessed as deemed dividend under section 2(22)(e) 

 

Taxation of Entities 

50)Venkatesh Premises Co-operative Society: Whether certain receipts by co-operative societies from its 

members (non-occupancy charges, transfer charges, common amenity fund charges) are exempt based on the 

doctrine of mutuality? Yes 

 

51)D. L. Nandagopala Reddy (Individual): Assessee’s father had received property as his share when he went out 

of the joint family under a release deed. He transferred such property in favour of the assessee. Assessee, in turn, 

distributed the property in favour of his wife and children by oral partition. A transaction was entered into with the 

builder for development of the property. Would such property be considered as HUF property or as his individual 

property? Income will be taxable in the hands of HUF 

 

52)Anil Hardware Store: In a case where the partnership deed does not specify the remuneration payable to each 

individual working partner but lays down the manner of fixing the remuneration, would the assessee-firm be 

entitled to deduction in respect of remuneration paid to partners? Yes 

 

53)Great City Manufacturing Co.: Can remuneration paid to working partners as per the partnership deed be 

considered as unreasonable and excessive for attracting disallowance under section 40A(2) even though the same 

is within the statutory limit prescribed u/s 40(b)(v)? No disallowance u/s 40A(2) 

 

54)Govindbhai Mamaiya: 3 brothers inherited a property consequent to demise of their father. A part of this land 

was acquired by the State Government and compensation was paid for it. Enhanced compensation was paid with 

interest. Whether the resultant capital gain would be assessed in the status of “Association of Persons” (AOP) or in 

their individual status? Income taxable in their individual hands 

55)Sudhir Nagpal: Five persons including assessee were co-owners of agricultural land inherited from their 

forefathers. They executed a general power of attorney in favour of assessee appointing him to construct plinths 

on their joint agricultural land in names of all owners and to lease out such open plinths to any party  

Under which head of income is rental income from 

plinths taxable? Ans: Income from Other Sources 

Would such income be assessable in the hands of the 

individual co-owners or AOP? Ans: Individuals 

 

56)Madras Gymkhana Club: It was a sports club providing its members various facilities such as restaurant, 

gymnasium, library, bar, coffee shop, swimming pool and other facilities for indoor and outdoor games. It also 

earned interest from its corporate members on investment of surplus funds as fixed deposits with them. Would 

such interest satisfy the principle of mutuality to escape taxability? Such income is taxable 

 

57)Sind Co-op. Hsg. Society: Can transfer fees received by a co-operative housing society from its incoming and 

outgoing members be exempt on the ground of principle of mutuality? Not taxable 

 

58)Khetri Trust: As per the ‘will’ of Late Raja Bahadur Sardar Singh, the entire property, including immovable 

property and shares in foreign companies, were to be donated to the trust. However, the properties could not be 

transferred to or acquired by the trust because of ongoing litigation in the Court. In the probate proceedings, the 

‘will’ was challenged and the proceedings are still pending. The trustees paid ₹ 1,10,000 for raising a memorial for 

late Raja Bahadur Sardar Singh to a business entity but due to the ongoing dispute, such project was not completed. 
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The business entity paid interest on the said amount. Can AO deny the exemption u/s 11 as the asset held in the 

form of shares of foreign company and the advance given? Exemption will not be denied. 

 

59)Ramoji Foundation: Is the approval of Civil Court mandatory for amendment of trust deed, even in a case 

where the settler has given power to the trustees to alter the trust deed? No approval of Civil Court required 

 

60)Society for the Promotion of Education.: In a case where the application for registration of a charitable trust 

is not disposed of within the period of 6 months as required under section 12AA(2), can the trust be deemed to 

have been registered as per provisions of section 12AA? Yes, Trust deemed to be registered 

 

61)Meenakshi Amma Endowment Trust: It made an application under section 12A for issuance of registration 

within nine months of its formation. CIT issued a notice to furnish its audited accounts and a note about activities 

of the trust. The trust indicated that it has not yet commenced any charitable activity. Corpus fund included 

contribution made by the trustees only, which indicated that the trustees were contributing the funds by themselves 

and were intending to commence charitable activities. When the application for registration was made, the trust, 

therefore, did not have sufficient funds for commencement of its activities. Can registration be denied on the 

ground that no charitable activity has been commenced by the trust? It cannot be denied. 

 

62)Shree Govindbhai Jethalal Nathavani Charitable Trust: It filed an application in Form 10G for grant of 

approval under section 80G. It produced books of account, relevant vouchers, donation book and minutes in 

original. AO found that the trust had not applied 85% of its income and therefore, the Commissioner rejected the 

application seeking approval under section 80G. Is he right to do so? Cannot be rejected 

 

63)Queen’s Educational Society: Ict was an educational institution, showed a net surplus. Since it was established 

with the sole object of imparting education, it claimed exemption under section 10(23C)(iiiad).Profit was only 

incidental to the main object of spreading education. If there is no surplus arising out of the difference between 

receipts and outgoings, the trust will not be able to achieve the objectives. It was not getting any financial 

aid/assistance from the Government or other philanthropic agency and, therefore, to achieve the objective, it has 

to raise its own funds. Can it lead to an inference that it ceases to exist solely for educational purposes and 

exemption be denied? Exemption cannot be denied. 

 

64)St. Peter’s Educational Society: Word imparting education/training in specialized field like communication, 

advertising etc. and awarding diplomas/certificates constitute an “educational purpose” for grant of exemption 

under section 10(23C)(vi)? Yes, so exemption is allowed 

 

65)Rolta India Ltd.: Is Interest under sections 234B and 234C shall be payable on failure to pay advance tax in 

respect of tax payable under section 115JB? Yes as Advance Tax provisions are applicable. 

 

66)Trans Asian Shipping Services (P) Ltd: Can income derived by an Indian shipping company from slot charter 

arrangement in other ships be computed applying the special provisions under Chapter XII-G of the Income-tax 

Act, 1961, relating to Tonnage Tax Scheme, inspite of non-fulfillment of the condition of holding a valid certificate 

in respect of such ships indicating its net tonnage in force? Tonnage Tax Provisions can be opted for even in 

case of slot charter arrangement 

 

67)HCL Technologies Limited: Can expenditure incurred in foreign exchange for provision of technical services 

outside India, which is deductible for computing export turnover, be excluded from total turnover also for the 

purpose of computing deduction under section 10AA? Yes 
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TDS / TCS 

68)Sun Outsourcing Solutions Private Limited: Is interest u/s 201(1A) attracted even in a case where non-

deduction of tax at source was under a bona fide belief that tax was not deductible and the default was not willful? 

Section 201(1A) is automatically attracted; Interest is payable. 

 

69)Maruti Suzuki India Limited: Can payments made by an assessee to a non-resident agent who does not have 

any income assessable in India be disallowed under section 40(a)(i) for non-deduction of tax at source on the 

ground that no application was made by the assessee under section 195(2) for making deduction of tax at source 

at nil rate? No as income is not taxable in India 

 

70)Canara Bank: Can payment of interest by Canara Bank to NOIDA be exempted from the requirement of tax 

deduction at source under section 194A on the ground that the same is a corporation established by or under the 

Uttar Pradesh Industrial Area Development Act, 1976? Yes, as it is established by the 1976 Act. 

 

71)Indian Oil Corporation: Is the assessee-company engaged in refining, distribution and sale of petroleum 

products, liable to deduct tax u/s 194C or 194-I, in respect of payment made to the carrier engaged for road 

transport of bulk petroleum products? 194C as it is a contract of work. 

 

72)Kotak Securities Ltd:. Being a member of BSE, it made payment to the Stock Exchange by way of transaction 

charges in respect of fully automated online trading facility and other facilities. These services are available to all 

the members in respect of every transaction that is entered into. There is nothing special, exclusive or customized 

in the service that is rendered by the stock exchange. Each and every transaction involves the use of such services.  

Would transaction charges paid constitute fees for technical services to attract TDS u/s 194J?  No TDS u/s 194J 

 

73)V.S. Dempo & Co P Ltd: It was engaged in the business of mining and export of processed iron ore as also in 

construction business, claimed demurrage charges paid to a foreign shipping company on which no tax was 

deducted at source under section 195 as deductible expenditure. AO disallowed it u/s 40(a)(i).Is tax is required to 

be deducted u/s 195 on the demurrage charges paid to a foreign shipping company which is governed by section 

172 for the purpose of levy and recovery of tax? No TDS u/s 195  

 

74)UCO Bank: It accepted ₹ 707.46 lakhs as fixed deposit in the name of Registrar General of the High Court and 

issued a fixed deposit receipt in compliance with a direction passed by the court in relation to certain proceedings. 

The actual payee is not ascertainable and the person in whose name the interest is credited is not a person liable 

to pay tax under the Act. The deposits kept with the bank under the orders of the court were funds in the custody 

of the court. The interest, although credited in the name of the Registrar General, was also part of funds under the 

custody of the Court. Is section 194A applicable in respect of interest on fixed deposits in the name of Registrar 

General of High Court? No TDS on Credit of Interest; TDS on Payment 

 

75)ITC Ltd.: It was engaged in the business of owning, operating and managing hotels. It allowed the employees 

to receive tips. As soon as such amounts were received by the employer, there was an obligation on the part of the 

employer to disburse them to the employees. Are provisions for tax deduction at source under section 192 

attracted? No TDS u/s 192 

 

76)Hindustan Lever Ltd.: It had conducted certain sales promotion schemes by advertising the schemes wherein 

coupons were inserted in packs/containers of their products. The prizes were Santro car, Maruti car, gold chains, 

gold coins, gold tablas, silver coins, emblems, etc. Although the customers did not pay anything extra to receive 

the prize, they had participated in the scheme by purchasing the products advertised to take a chance at winning 

the prize. Assessee neither deducted the tax nor ensured payment thereof before the winnings were released. Can 

the assessee be deemed as an assessee-in-default under section 201?  Cannot be treated as assessee-in-default  
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77)Shree Mahalaxmi Transport Co.: It was engaged in the business of transportation of building material, salt, 

black trap, iron, etc. It made payment for hiring of dumpers for transportation of goods. It had given contracts to 

the parties for the transportation of goods and had not taken machinery and equipment on rent. Can the payment 

made be treated as rent for machinery or equipment to attract provisions of tax deduction at source u/s 194-I? 

TDS u/s 194C (Similar Ruling - Swayam Shipping Services (P) Ltd.) 

 

78)Bharti Cellular Ltd/ Vodafone Essar Cellular Ltd: Distributor got customers and all work in relation to 

collection of documents of identity of the customers, delivery of sim cards for giving connection to the customers, 

collection of charges, etc., was done by the distributor. It supplied sim cards, recharge coupons, etc at discounted 

price. Assessee was accountable to the subscribers for failure to render prompt services. Can discount given on 

supply of SIM cards / pre-paid cards by a telecom company to its franchisee be treated as commission to attract 

the TDS provisions u/s 194H? TDS u/s 194H as it is commission  

 

79)Ahmedabad Stamp Vendors Association: The Gujarat Stamp Supply and Sales Rules, 1987 contemplates that 

the licensed vendor, while taking delivery of the stamp papers from the Government offices, is purchasing the 

stamp papers. The Rules also indicate that the discount which the licensed vendor has obtained from the 

Government is on purchase of the stamp papers. Sales tax is leviable but currently exempted. Can discount given 

to stamp vendors on purchase of stamp papers be treated as ‘commission or brokerage’ to attract the provisions 

for tax deduction under section 194H? No TDS u/s 194H on discount 

 

80)Qatar Airways: Agents sold its tickets at a minimum fixed commercial price which was lower than the published 

price but was of a variable nature and could be increased by the agent, at his discretion, to the extent up to the 

published price. The exact difference could not be ascertained by the airline company. It company would have no 

information about the exact rate. It would be impracticable and unreasonable to expect to get a feedback from its 

numerous agents in respect of each ticket sold. Can the difference between the published price and the minimum 

fixed commercial price be treated as additional special commission in the hands of the agents of an airline company 

to attract TDS provisions under section 194H? No TDS u/s 194H 

 

81)Singapore Airlines Ltd: It paid commission to agents based on deal codes. The billing analysis statement clearly 

indicated the extra commission (special or supplementary commission) was paid to the travel agent with reference 

to the deal code. Is section 194H applicable? TDS u/s 194H 

 

82)Intervet India P Ltd: It was engaged in manufacture of biological vaccines and animal health care 

pharmaceutical products, sold the same either through consignment or commission agents or directly through 

distributors or stockists. It introduced a sales promotion scheme to boost sales by way of product discounts and 

product campaign. It passed on the incentives to distributors through consignment agents by way of sales credit 

notes. The products were firstly sold to distributors / stockists who in turn resold the goods in the market. Can 

incentives given to stockists and distributors by a manufacturing company be treated as “commission” to attract 

TDS u/s 194H and disallowance u/s 40(a)(ia) for failure to deduct tax at source? No TDS u/s 194H 

 

83)Senior Manager, SBI: In respect of a co-owned property, would the threshold limit mentioned in section 194-

I for non-deduction of tax at source apply for each co-owner separately or is it to be considered for the complete 

amount of rent paid to attract liability to deduct tax at source? Limit per co-owner 

 

84)Japan Airlines Co. Ltd. / Singapore Airlines Ltd: Charges on landing and take-off are for the number of 

facilities provided by the Airport Authority of India to meet the requirement of passengers’ safety and on safe 

landing and parking of the aircraft and are not made for any specified land usage or area allotted. Depending on 

traffic, there is a shared use of airfield by the airlines. These charges are for services like providing of air traffic 

services, ground safety services, aeronautical communication facilities, installation and maintenance of navigational 
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aids and meteorological services at the airport. The charges levied on air-traffic includes landing charges, lighting 

charges, approach and aerodrome control charges, aircraft parking charges, aerobridge charges, hangar charges, 

passenger service charges, cargo charges, etc. What is the nature of landing and parking charges paid by an airline 

company to the Airports Authority of India and is tax required to be deducted at source in respect thereof? TDS 

u/s 194C 

 

85)Indus Towers Ltd: It owned a network of telecom towers and infrastructure services which were let out to major 

telecom operators. Its responsibility is to provide the entire passive infrastructure service with the aid of equipment 

belonging to it which is fully operated, controlled and managed by it. The customers do not have access, control 

or possession over the towers, sites or designated areas which are limited to rectification or maintenance of any 

defects in the equipments installed by them. The towers were the neutral platform without which the mobile 

operators could not operate. Each mobile operator has to carry out this activity, by necessarily renting premises 

and installing the same equipment. Is such payment subject to tax deduction under section 194C or section 194-I? 

194-I @ 2% 

 

86)Wizcraft International Entertainment (P) Ltd: It was an event management company, engaged the 

services of an agent to bring artistes to India.  

Reimbursed the expenses for 

visit of the artistes in India 

Paid fees to the artistes in India Paid commission to overseas 

agent 

No TDS TDS provisions will apply No TDS 

 

87)Priya Blue Industries (P) Ltd: It was engaged in ship breaking activity, sold old and used plates, wood etc. It 

did not produce any document or papers to show TCS on sale of such items and payment thereof nor was certificate 

in Form No.27C produced. Waste and scrap must be from manufacture or mechanical working of material which is 

definitely not usable as such because of breakage, cutting up, wear and other reasons. Can items of finished 

products from ship breaking activity which are usable as such be treated as “Scrap” to attract provisions for tax 

collection at source?  No TCS as waste not out of manufacturing process 

 

88)Director, Prasar Bharati: Are the provisions of TDS u/s 194H attracted in respect of amount retained by 

accredited advertising agencies out of remittance of sale proceeds of “airtime” purchased from Doordarshan and 

sold to customers? Yes, agreement has been entered into with the accredited agencies specifically appointing 

them as agents. 

 

89)Smt. A. Kowsalya Bai: Is a person having income below taxable limit, required to furnish his PAN to the 

deductor as per section 206AA, even though he is not required to hold a PAN as per the section 139A? No TDS as 

Form 15H submitted; Section 206AA won’t apply as she is not liable to get PAN 

 

 

Assessment Procedure 

90)Sky Light Hospitality LLP: Is the notice for reassessment issued u/s 148 on the basis of tax evasion report 

received from the Investigation Unit of the Income-tax department valid, if such notice has been issued erroneously 

in the name of company which has now been converted into an LLP? Valid 

 

91)Govind Nagar Sugar Ltd.: Can unabsorbed depreciation be allowed to be carried forward in case the return of 

income is not filed within the due date? Yes 

 

92)Orissa Rural Housing Development Corpn. Ltd: Can an assessee revise the particulars filed in the original 

return of income by otherwise filing a revised statement of income? No Revised Return has to be filed 
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93)Can AO reassess issues other than the issues in respect of which proceedings were initiated under section 147 

when the original “reason to believe” on the basis of which the notice was issued ceased to exist? Ranbaxy 

Laboratories Ltd.: No, fresh notice would be required 

Mehak Finvest P Ltd / N. Govindaraju: Yes 

 

94)Samsung India Electronics P. Ltd.: It was subjected to regular assessment. For the same year, assessee was 

issued a reassessment notice u/s 148. Assessee filed a writ petition against such notice holding it to be invalid. Can 

he do so? No writ petition as appeal can be filed against the order 

 

95)No Reassessment was allowed in following cases on change of opinion of AO 

 Original Assessment Reassessment 

Aventis 

Pharma Ltd 

Depreciation disallowed at rate of 

20%  

Depreciation to be disallowed would be at 

25%  

ICICI Securities 

Primary 

Dealership Ltd. 

 

Loss from share trading activity as 

non- speculative loss. 

 

It had incurred a loss in trading in share, which 

was a speculative one  

 

96)Hemant Traders: It had filed a return of income for AY 2010-11 which was processed and intimation under 

section 143(1) was issued. No assessment order was passed. The profit as per the return of income was accepted. 

A survey under section 133A was carried out at the business premises of the assessee on the allegations that these 

parties were resorting to hoarding of potatoes and making huge profits by fluctuating the day-to-day price of 

potatoes in the market. Assessee’s books of account, cash balance and stocks were physically verified and inventory 

prepared. Report revealed cash difference of ₹ 5,020 and the explanation given was that the same pertained to the 

day-to-day and miscellaneous expenditure incurred on the day of survey. Also difference was recorded for physical 

stock difference of 672 bags of potatoes. No discrepancy was found in the books of account. There was nothing 

which would indicate escapement of income. Can a notice under section 148 be issued solely on the ground that 

survey under section 133A was carried on? Notice is invalid 

 

97)Godrej Industries Ltd: It filed its return for AY 2000-01 which was assessed to income-tax. Later, AO issued 

notice under section 148 on 29th March 2007 for the reason that income had escaped assessment on the ground 

that the provision for doubtful debts and provision for depletion of long-term investment debited to the profit and 

loss account were unascertained liabilities and, hence, they were to be added back to the net profit for arriving at 

the book profits. At the time of issuing the notice on March 29, 2007, the position was not clear. The position 

became clear only when this clause was inserted by the Finance Act, 2009 retrospectively with effect from 1st April, 

1998. Will the subsequent amendment of law with retrospective effect validate a reassessment notice issued on a 

different ground before the retrospective amendment was made? Notice is invalid as amendment was made 

after the notice was issued 

 

98)Vipin Walia: A notice under section 148 dated 27th March, 2015 was addressed to the assessee for AY 2008-

09. The notice got returned unserved with the postal authorities endorsing on it the remarks “addressee expired”. 

Later, AO issued a letter dated 15.06.2015 to the petitioner seeking details of legal heirs/successors of the deceased 

(assessee) to complete the proceedings for AY 2008-09. Would the notice to legal heirs be valid if it was sent to 

after the limitation period i.e. beyond 6 years from the end of AY though a notice addressed to the deceased 

assessee was sent prior to the limitation period? Notice invalid as not served to legal heirs in time 

 

99)Allanasons Ltd: It filed its return in which a claim for deduction under Chapter VI-A was made. In scrutiny 

assessment, order under section 143(3) was passed reducing deduction. After 4 years from the end of AY, a notice 

under section 148 was issued ascribing reasons such as subsequent tribunal and other court decisions which show 

that the deduction was excessively allowed. There was no failure on the part of the assessee to disclose fully and 
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truly all materials facts. Can the assessment be made? No notice after 4 years as assessee had disclosed all the 

facts 

 

100)Amarnath Agrawal: He along with four others had obtained a lease of land and was in possession from 1953. 

He converted it into free hold land 25th March, 1998. He sold a portion of the land during the F.Y. 1999-2000 and 

admitted the same as LTCG which was accepted in the assessment. However, after the expiry of 4 years from the 

end of AY, proceeding for reassessment was made of such income as short-term capital gains. Is the assessment 

valid? No notice after 4 years as assessee had disclosed all the facts 

 

101)PP Engineering Work: The Tribunal directed that the cash credit of ₹ 32 lakhs found credited in the books is 

chargeable to tax in AY 2000-01 as against the assessment made for AY 2001-02. This prompted AO to issue a 

notice under section 148 in February, 2009 for reopening the proceedings for the A.Y.2000-01. The notice was 

issued after 6 years from the end of the relevant assessment year. Is the notice valid? Yes there is no time limit as 

assessment was made in pursuance of Tribunal order 

 

102)Travancore Diagnostics (P) Ltd: Whether omission to issue notice under section 143(2) is a defect not curable 

in spite of section 292BB? Assessment cannot be made without notice 

  

103)Ravjibhai Nagjibhai Thesia: Whether the Assessing Officer is bound to consider the report of Departmental 

Valuation Officer (DVO) when it is available on record? Assessment has to be completed in conformity with the 

estimate given by the DVO  

 

104)H. K. Buildcon Ltd.: In case of change of incumbent of an office, can the successor Assessing Officer initiate 

reassessment proceedings on the ground of change of opinion in relation to an issue, which the predecessor 

Assessing Officer who framed the original assessment had already applied his mind and come to a conclusion? No, 

he cannot initiate reassessment proceedings.  

 

 

Powers of Income Tax Authorities 

105)Regen Powertech Private Limited: Can the CBDT refuse to condone delay in filing the tax return, where such 

delay was caused by circumstances beyond the control of the assessee? CBDT should condone the delay 

 

106)SV Gopala and Others: Does the Central Board of Direct Taxes (CBDT) have the power to amend legislative 

provisions through a Circular? No, Circular cannot amend legislative provisions. 

 

107)U.P. Distillers Association: Is the cancellation of registration of a trust under section 12AA, on the basis of 

search conducted in the premises of its Secretary General and the statement recorded by him under section 132(4), 

valid? Valid 

 

108)Lodhi Property Co. Ltd.: Assessee’s representative reached the Central revenue building at around 5.15 pm 

on due date. However, he was sent from one room to the other and by the time he reached the correct room, it 

was 6.00 p.m. and return was not accepted as the counter was closed. Can CBDT condone the delay in case of a 

return which was filed late and where a claim for carry forward of losses was made? Delay can be condoned 

 

109)Sahara Hospitality Ltd.: Is the requirement to grant a reasonable opportunity of being heard while 

transferring the case as per section 127 mandatory in nature? Yes 

 

110)Kathiroor Service Co-operative Bank Ltd.: AO, with the prior approval of the Commissioner, issued notice 

under section 133 to the assessee calling for general information regarding details of all persons who had made a) 
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cash transactions of ₹1 lakh and above in any account, and/or b) time deposits of ₹1 lakh or above, for three years. 

However, this notice was unrelated to any existing or pending proceeding against the assessee. Where no 

proceeding is pending against a person, can the AO call for information under section 133, useful to any enquiry, 

with permission of Director or Commissioner? AO can call for such information 

 

111)Hemant Kumar Sindhi: Consequent to a search in the premises of the assessee, some gold bars were seized 

from the locker. He voluntarily disclosed some income during the search and filed an application for sale of the 

gold bars and adjustment of tax liability on undisclosed income out of the sale proceeds. Can the assessee’s 

application, for adjustment of tax liability on income surrendered during search by sale of seized gold bars, be 

entertained, where assessment has not been completed? Gold bars cannot be sold before assessment is 

completed; hence assessee cannot ask for adjustment of tax liability on income surrendered 

 

Penalties / Prosecution 

112)Triumph International Finance (I) Ltd.:  It was engaged in share trading business and had taken loan from 

Investment Trust of India. It had transferred some shares to said trust. Instead of repaying loan and receiving sale 

price of shares, both parties agreed that loan and sale consideration be set off in their respective books by making 

journal entries. Can such repayment of loan by the assessee be taken as a contravention of the provisions of section 

269T to attract penalty under section 271E? Section 269T is contravened; but no Penalty 

 

113)V. Sivakumar: He was a partner in four firms and also had a sole proprietary business. Firms had advanced 

loan to the assessee in cash exceeding Rs. 20,000. Can such loan be viewed as a violation of section 269SS to attract 

levy of penalty? No penalty as it is capital withdrawal by the partner 

 

114)Muthoot Financiers: It was engaged in business of banking and money lending, had received huge amounts 

from the partners by way of cash. Is penalty under section 271D imposable for cash loans/deposits received from 

partners? No penalty as it is capital contribution by the partner 

 

115)Bhavecha Machinery: Would prosecution proceedings under section 276CC be attracted where the failure to 

furnish return in time was not willful? No prosecution 

 

Appeals, Rectification and Revision 

116)Tony Electronics Ltd.:  Whether the time limit of 4 years for rectification of mistake as per section 154 would 

apply from the date of original assessment order or the order of the Appellate Authority? From order of the 

Appellate Authority 

 

117)Earnest Exports Ltd.: It claimed deduction which was allowed by AO. CIT under section 263, set aside order 

of the AO on the ground that deduction was wrongly allowed. On appeal, Tribunal dismissed assessee’s application. 

It filed an application under section 254(2) for rectification. The Tribunal, under section 254(2) allowed the said 

application and set aside the revision order passed by the Commissioner under section 263. Tribunal had recalled 

its earlier order and virtually reconsidering entire matter. Does the Appellate Tribunal have the power to review or 

re-appreciate the correctness of its earlier decision under section 254(2)? No it cannot accept additional 

evidences 

 

118)Lachman Dass Bhatia Hingwala (P.) Ltd.: Can the Tribunal exercise its power of rectification under section 

254(2) to recall its order in entirety, where there is a mistake apparent from record? Yes 

 

119)Meghalaya Steels Ltd.: Does the High Court have an inherent power under the Income-tax Act, 1961 to review 

an earlier order passed on merits? Yes 
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120)Pruthvi Brokers & Shareholders: Can an assessee make an additional/new claim before an appellate 

authority, which was not claimed by the assessee in the return of income (though he was legally entitled to), 

otherwise than by way of filing a revised return of income? Yes no need to file revised return  

 

121)Spinacom India (P.) Ltd.: Whether delay in filing appeal u/s 260A can be condoned where the stated reason 

for delay is the pursuance of an alternate remedy by way of filing an application before the ITAT u/s 254(2) for 

rectification of mistake apparent on record? No condonation as no satisfactory reason has been provided by 

the Appellant for the extraordinary delay of 439 days in filing the appeal 

 

122)Subrata Roy: Can High Court exercise its inherent power to recall its order by exercising jurisdiction under 

section 260A(7) read with the relevant Rule of the Code of Civil Procedure, 1908 even if that order is not an ex-

parte order? It is not ex-parte order  

 

123)Lark Chemicals Ltd / ICICI Bank Ltd: Should time limit u/s 263 to be reckoned with reference to the date of 

assessment order or the date of reassessment order, where the revision is in relation to an item which was not the 

subject matter of reassessment? Time limit from the original order 

 

124)Krishna Capbox (P) Ltd: During the course of scrutiny, AO raised certain queries which were answered by the 

assessee. AO, after being satisfied with the replies given, completed the assessment by accepting the declared 

income. Subsequently, the Commissioner invoked revisionary jurisdiction under section 263 by holding that the 

Assessing Officer had not made enquiry on certain aspects, such as Non-verification of source of investment in 

respect of addition in fixed assets, Non-confirmation of sundry creditors by the assessee, Non-enquiry of unsecured 

loan by the Assessing Officer, Not obtaining the copy of bank statements, Non-verification of genuineness of 

shareholders, Deduction of freight paid without deduction of tax at source. Can mere non-mention or non-

discussion of enquiry made by the Assessing Officer in the assessment order justify invoking revisionary jurisdiction 

under section 263? Cannot be a reason for revision u/s 263 

 

125)Fortaleza Developers: The assessee filed its return of declaring total income after claiming deduction under 

section 80-IB. The assessment was completed under section 143(3) disallowing fully the claim of deduction under 

section 80-IB. The assessee preferred an appeal before CIT (Appeals) who held that the assessee was entitled to 

the deduction. The order of CIT (Appeals) was challenged before the Tribunal by the Revenue. During the pendency 

of the appeal before the Tribunal, CIT issued a notice under section 263 asking the assessee to show cause as to 

why the assessment order should not be set aside. Can the CIT invoke revisionary jurisdiction under section 263, 

when the subject matter of revision has been decided by the Commissioner (Appeals) and the same is pending 

before the Tribunal? CIT cannot revise such order 

 

126)Sanchit Software & Solutions (P.) Ltd.: It filed its return which consisted of dividend income and long term 

capital gains on sale of shares which was exempt u/s 10(34) and 10(38). However, by mistake these two incomes 

were included in total income. It filed revised return of income electronically which could not be considered being 

filed beyond time limit specified. It filed a revision application under section 264 considering the intimation u/s 

143(1).Can it file a revision petition u/s 264? High Court directed assessee to file for rectification 

 

127)Amitabh Bachchan: Can revision under section 263 be made on the ground that the order is passed without 

making inquiries or verification which should have been made?  Revision u/s 263 can be made. 

 

128)New Mangalore Port Trust: An assessment order was passed by AO under section 143(3). The assessee filed 

a revision petition under section 264 which was allowed and the matter was remanded to the Assessing Officer to 

recompute the income. AO gave effect to the revision order. Thereafter, the original order passed under section 

143(3) was revised by the Commissioner under section 263. Can the original assessment order under section 143(3), 
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which was subsequently modified to give effect to the revision order under section 264, be later on subjected to 

revision under section 263? It cannot be revised u/s 263 

 

129)Raghuvir Synthetics Ltd.: Whether the nature of an expenditure can be considered debatable for not invoking 

prima facie adjustment under section 143(1)(a), where the jurisdictional High Court has taken a view that the 

expenditure is capital in nature even though some other High Courts have held that the same is revenue in nature?  

Expense held to be capital in nature due to jurisdictional High Court ruling. 

 

130)Mega Trends Inc.: Does the CIT (Appeals) have the power to change the status of assessee? Appellate 

authority is empowered to use such power and change the status 

 

Advance Tax and Interest 

131)Bhagat Construction Co (P) Ltd: The assessment order passed did not contain any direction for the payment 

of interest under section 234B. The order also simply stated that interest is payable under section 234B. The amount 

of interest was contained in the Income-tax Computation Form or ‘Form for Assessment of Tax/Refund (I.T.N.S 150). 

Is levy of interest under section 234B attracted? Levy of Interest is valid 

 

Settlement Commission 

132)Sandeep Singh: Whether payment of sums due, after the deadline stipulated by the Settlement Commission, 

would save the petitioner from withdrawal of immunity from prosecution? Immunity to be granted 

 

133)K. Lakshmansa and Co: Is an assessee receiving refund consequent to waiver of interest under sections 234A 

to 234C of the Income-tax Act, 1961 by the Settlement Commission, also entitled to interest on such refund under 

section 244A? Yes 

 

Recovery of Tax 

134)Dr. Manoj Kabra: He acquired a property and took possession of the property. Income tax assessment of 

vendor had been completed and a certain demand was raised against him in respect of the assessment year when 

the sale of the property was effected. AO issued a notice under section 281 to show cause as to why the sale deed 

executed in his favour (buyer) should not be treated as a void document. Can AO suo moto assume jurisdiction to 

declare sale of void as property as void under section 281? No AO has to file a case in Court 

 

Set off and Carry Forward of Losses 

135)Pramod Mittal: Can the loss suffered by an erstwhile partnership firm, which was dissolved, be carried forward 

for set-off by the individual partner who took over the business of the firm as a sole proprietor, considering the 

succession as a succession by inheritance? No 

 

Income from House Property 

136)NDR Warehousing P Ltd: Under what head of income should income from letting out of godowns and 

provision of warehousing services be subject to tax - “Income from house property” or “profits and gains of business 

or profession”? Business Income 

137)Raj Dadarkar and Associates: Whether rental income earned from letting out of premises is to be treated as 

business income or as income from house property? Income from house property on account of lack of 

sufficient material to prove that substantial income of the assessee was from letting out of property 

 

138)Chennai Properties and Investments Ltd. / : Would income from letting out of properties by a company, 

whose main object as per its memorandum is to acquire and let out properties, be taxable as its Income from 

Business or house property if the entire income of the company was only from letting out of properties? Business 

Income 
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139)Rayala Corporation (P) Ltd: Would rental income from the business of leasing out properties be taxable under 

the head “Income from house property” or “Profits and gains from business or profession”? Business Income 

 

140)New Delhi Hotels Ltd.: Whether the rental income derived from the unsold flats which are shown as stock-in-

trade in the books of the assessee would be taxable under the head ‘Profits and gains from business or profession’ 

or under the head ‘Income from house property’, in a case where the actual rent receipts formed the basis of 

computation of income? Income from House Property 

 

141)Asian Hotels Ltd.: Can notional interest on interest-free deposit received by an assessee in respect of a shop 

let out on rent be brought to tax as business income or income from house property? No 

 

142)Hariprasad Bhojnagarwala: Can benefit of self-occupation of house property under section 23(2) be denied 

to a HUF on the ground that it, being a fictional entity, cannot occupy a house property? Cannot be denied 

 

Income from Salary 
143)Director, Delhi Public School: Can the limit of ₹1,000 per month per child be allowed as standard deduction, 

while computing the perquisite value of free or concessional education facility provided to the employee by the 

employer? This is not a Standard deduction. 

 

144)Shankar Krishnan: Can notional interest on security deposit given to the landlord in respect of residential 

premises taken on rent by the employer and provided to the employee, be included in the perquisite value of rent-

free accommodation given to the employee?  No 

 

Chapter VI-A Deductions 

145)Container Corporation of India Limited: Can Inland Container Depots (ICDs) be treated as infrastructure 

facility, for profits derived therefrom to be eligible for deduction u/s 80-IA? Yes 

 

146)Ranjit Projects Private Limited: Would an assessee who enters into an agreement with the Gujarat State Road 

Development Corporation for an infrastructure development project be entitled to deduction u/s 80-IA(4), even 

though as per the requirement contained therein, the agreement has to be entered into with the Central or State 

Government or a local authority or any other statutory body? Yes 

 

147)Meghalaya Steels Ltd: Can Transport / Interest / Power Subsidy received from the Government be treated as 

profits “derived from” business or undertaking to qualify for deduction u/s 80-IB? Yes 

 

148)Swarnagiri Wire Insulations (P.) Ltd.: Can unabsorbed depreciation of a business of an industrial undertaking 

eligible for deduction u/s 80-IA be set off against income of another non-eligible business of the assessee? Yes 

 

149)Praveen Soni: Can an assessee who has not claimed deduction u/s 80-IB in the initial years, start claiming 

deduction for the remaining years during the period of eligibility, if the conditions are satisfied? Yes 

 

150)Nestor Pharmaceuticals Ltd./ Sidwal Refrigerations Ind Ltd: Does the period of exemption under section 

80-IB commence from the year of trial production or year of commercial production? Year of commercial 

production 

Would it make a difference if sale was effected from out of the trial production?  Year of Trial Production 

 

151)Liberty India / Orchev Pharma P.: Duty drawback receipts/Duty Entitlement Pass Book (DEPB) benefits are 

on account of statutory provisions in Customs Act/Scheme(s). Therefore, profits so derived do not form part of net 

profits for purposes of sections 80-IB and 80-IA. 
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152)Sunil Vishwambharnath Tiwari: Is the increase in gross total income consequent to disallowance under 

section 40(a)(ia) eligible for profit-linked deduction under Chapter VI-A? Deduction under section 80-IB(10) in 

respect of the enhanced gross total income as a consequence of disallowance of expenditure under section 

40(a)(ia).  

 

 

As per Judicial Update for May 2020 Exam 

153)Laxman Das Khandelwal: Is non-issuance of notice under section 143(2) by the Assessing Officer a defect not 

curable under section 292BB inspite of participation by the assessee in assessment proceedings? No, such 

assessment is invalid 

 

 

154)Maruti Suzuki India Ltd.: Is initiation of assessment by issue of notices u/s 143(2) and 142(1) in the name of 

the erstwhile amalgamating company, after approval of the scheme of amalgamation by the High Court and 

intimation of amalgamation to AO, void ab initio? It is void as entity is non existent 

 

 

155)A. A. Estate Pvt. Ltd.: While deciding an appeal, is it mandatory for the High Court to frame a substantial 

question of law or can it decide the case on the basis of the question of law urged by the appellant under section 

260A(2)(c)? It has to frame a substantial question of law. 

 

 

156)Aarham Softronics: Can an assessee who has set up a new industrial undertaking and availed 

deduction@100% of profits under section 80-IC(3) for the first 5 years, be eligible to claim deduction@100% of 

profits once again on having undertaken “substantial expansion” thereof, for the period remaining out of 10 years? 

Deduction allowed for remaining period. 

 

 

157)Reham Foundation: Can the Appellate Tribunal, while hearing an appeal u/s 254(1), in a matter where 

registration u/s 12AA has been denied by CIT, itself pass an order directing the Commissioner to grant registration? 

ITAT should send back the case to CIT for reconsideration. 

 

 

158)Ritha Sabapathy: Can the Appellate Tribunal dismiss an appeal, without deciding the case on its merits, solely 

on the ground that the assessee had not appeared on the appointed date of hearing? No  

 

 

159)Valsad District Central Co-operative Bank Ltd.: Can the assessee’s failure to produce Commissioner’s order 

of approval dating back to the year 1976 for employees Gratuity Scheme, tantamount to non-disclosure of material 

facts to justify re-opening of assessment under section 148, where he has produced the agreement between LIC 

and the trustees of the Gratuity Scheme, on the basis of which claim for deduction under section 36(1)(v) was being 

allowed in the earlier years? No 

 

 

160)Sunil Vasudeva & Others: Does the High Court have the inherent power to review its own order to correct a 

mistake apparent from the record? Yes only if there are new issues, mistake or error. No if repetition of old and 

overruled argument or minor mistakes of inconsequential import. 
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161)Eurotech Maritime Academy Pvt. Ltd.: Can penalty u/s 271C be levied for the non-remittance of the TDS 

under Chapter XVII-B to the credit of the Central Government? Yes 

 

162)Metal and Chromium Plater (P) Ltd.: Should capital gains exempt under section 54EC, which forms part of 

the net profit in the statement of profit and loss of the assessee-company, be taken into account for calculation of 

tax on book profits as per section 115JB? No. 
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CA Final IDT Case Laws 
 

Tirupati Udyog Ltd.: Are the clearance of goods from DTA to Special Economic Zone chargeable to export duty 

under the SEZ Act, 2005 or the Customs Act, 1962? No Export Duty  

 

Mangalore Refinery & Petrochemicals Ltd: In case of import of crude oil, whether customs duty is payable on 

the basis of the quantity of oil shown in the bill of lading or on the actual quantity received into shore tanks in 

India? Duty payable on actual quantity received 

 

Keihin Penalfa Ltd.: Where a classification (under a Customs Tariff head) is recognized by the Government in a 

notification at any point of time, can the same be made applicable in a previous classification in the absence of any 

conscious modification in the Tariff? Such classification can apply retrospectively  

 

Nokia India Private Limited: Whether the mobile battery charger is classifiable as an accessory of the cell phone 

or as an integral part of the same? It is accessory 

 

M/s CPS Textiles P Ltd. 

Will the description of the goods as per the documents 

submitted along with the Shipping Bill be a relevant criterion for 

the purpose of classification, if not otherwise disputed on the 

basis of any technical opinion or test?   Such classification can 

be considered 

Whether separate notice is required to be 

issued for interest which is mandatory and 

automatically applies for recovery of excess 

drawback? No separate Notice is required 

 

Gira Enterprises: Can the value of imported goods be increased if Department fails to provide to the importer, 

evidence of import of identical goods at higher prices? No increase as Department has not provided evidence. 

 
Hemal K. Shah: Whether the smuggled goods can be re-exported from the customs area without formally getting 

them released from confiscation? No they cannot be re-exported as Declaration was not filed. 
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CA Final DT / IDT (Regular) CA Final DT / IDT (Fast Track) 
 

Books (E-Books + Physical books) / E-Books by CA Kedar Junnarkar 
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CA Final DT / IDT Practice Book Rs. 350 each Rs. 650 each 

CA Final DT / IDT Regular Book Rs. 650 each Rs. 1450 each 
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