ove s
- If any person fails to pod the penalty

onder the Act, then the
all issve & ‘Recovery

dbylor

imposed
Recovery Officer st
Certificate’  shall be recovere
mare of the following mordes:
Attachment and Sale of Person's
Movable property; Attachment of
person’s bank A/c; Attachment and sale
of Person’s [mmovable property; Arrest
of prison and his detention in prisor;

Appointing o receiver to manage the

properties.

L sums realised as penalties, shall be

od Fund of [ndia

credited to Consolidat

-
Offences by Company:

Commerce Edu%

g
Ogy

of dividends: .
it sholl be lawfol for security "\Ol‘fcr; whose name Appe;
on the books of company to receive and retain diw‘icln'd s
Jeclared by the company for any }J?GW; Evcept: the said
ccurity hos been transfem,zd’ by him for considergtigy ,
transferee who slaims the dividend from transferor
lodged security/ other docoments oftrfmsfer for bcin;
re,gisterad within 15 days of date on which dividend becag,
due.

15 days period Eytension in these coses:
_ Deoth of trans

- Loss of transfer

ferce
deed by theft or any reason beyond
8

control

_ Deloy inlodging due to cavses connected with post

(Same Provision applicable for Collective Investment

Scheme ¢ Motual Fonds)

If person committing an offence > is @

Company, then Person - in — Charge = i ]

Guilty For Appeals ¢ Imp Penalties: -
j— Exception: done without his knowledge or | Refer Sommary Tobles g
| If exercised due diligence to prevent h
| | offence. |
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i respon3|b|»l|tg statement Informatlon ab
i

tion: —
tsorIr Infolrma
6.D |sclosure of Even made, 03 g,ven in Regulation 30 _

N

Commercg Ed

~
N
.

~ Allmaterial disclosures should bem
'Eg: Basis of Related Party Transaction, Disclosure of Accountmg Treat

_ Disclosure of Risk an¢ and Risk manag management Proceeds from IPO, Re"‘”"eratm
"~ directors, Management it discussion ¢ and analySIs report of Board, BUsm

bovt company on web.

nt

v 'CEO/CFO certnﬁcatlon
CEO and CFO of company shall certify to Board that, they have | revnemed the

FS and Cash flow statements and to the best of their knowledge and behef these

statements are true e
~ = T—

— —_—
o~

~.

8. Re ort on Cor orate Governance to Members:

Regarding composition of 50 of Board, Attendance of directors, Comnmme i

ete.
Sommary of Different types of Comnuttees
Type of No. of Proportion Meetings Quorom of
Committee | members of ID meeting
Atleast 4 2 members or1/3™of |
Avdit vd meetings with members of AC, ;
Committee - 2/3" of Members maximom gap of whicheverismore, |
120days with atleast 2 ID.
% of Members T
should be ID. 2 members or1/3" of
NRC 3 members of AC,
* (But all should be g whichever is more,
Non Executive with atleast11D. |~
Directors)
SRC 23 Atleast 1 Atleast 1 Not specified
Not
RMC specified Not specified Atleast 1 Not speciﬁed
3 YouTube com '
rce Edvworld 266 mmm,arpitatu[sﬂmcom
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_ Super - Quick Revision of IMP Pr 9.‘[‘§',9B§9f£§'\1ﬂ;_,_\ e
i ———— —— >
[ Extent " Applicabity Comont oot Transachions: | Schedule Il
|| Extends to whole of India. It Schedule |: Prohibited: 1j For‘lndlvvdt‘m‘lz (Under LRg),
L | opplies to all branches/offices | (i) Remittonce oot of lottery | (I} Private visit to Y couptpy, [~
|11 outside India owned/controlled | winnings (i} Remittance of | (except N_Gpal/?h”tﬂ'ﬂ) () Gige
L | by a PRI and it applies to any | income from rocing/riding Ct?’ for donation; ('“)IGOE"Q abrogd |
| | contravention committed | or any other hobby (iii) | for emplo.k_;mant;(:v) Emigr'ati(m;
| outside India by any person to | Remittance for purchase of | (V) .Mamtenance ' of  close [
whom this Act applies. lottery tickets, banned/ Tﬁlﬂlt'V@S abrgad; (vi) Trovel foy
. prescribed magazines, football bUSIness/com‘erenca/specialiscd
Capital Accoont Transaction: pools, etc. (v) Payment of | training or for meeting expenses
Means a transaction which commission on exports made | of medicol treatment or check-
! alters: - Assets or Liabilities towards equity investment in | 0p abroad, or for accompanying T —
i_ incloding contingent liabilities Joint  Venture/Wholly owned | as attendant to a patient 9oing f——__
| ovtside India of PRI or - Assets subsidiaries abroad of Indian obroad for medical
' | or Liabilities in India of PROI. Companies. (v) Remittance of | treatment/check — vp;  (vi)
%— ; Dividend by a company to whom | Expenses in connection  with f—
|| Corrent Account Transactions: the requirement of dividend medical treatment abroad; (viii)
]T' Sibier tigh § Tl fcaelis balancing applies (vi) Payment of | Studies abroad; (ix) Any other =
I transaction. Export commission onder Rupee | Corrent accoont transaction.
‘ State Credit Rouvte (However
% Person Resident in Indio: commission upto 10% of invoice | 2. For Other than individval:
| Means: () Person residing in | 516 is ailowed on export of tea | Donations; ~ Commission  to |-
! India for > 182 days  doring and  tobacco) (vi) Pagment | agents abroad; Remittances for
{ preceding FY. Bot excludes (A related to Call Back services of | project; Remittance for
| and (B): (Al: A person who has telephones (viii) Remittonces of | reimborsement of pre- [
} goneig: Or India or who stays || 4orost [ncome on funds held in | incorporation expenses.
outside lndia: For employment Non-Resident Special Rupee
| outside Indie or; For cariying on Sibemp Bl T L
business/vocation ovtside India T
|on F,Or o othgr PUTPOSE | Sehedule [l CG_ Approval: | (o) Amortisation of loan
|| indicating s intention to stay Coltoral Tour ; Advertisement; | (b)  Depreciation  of  direct
ohsie s INCERIAIN Freight ~ Vessel,  Ocean | investments in ordinary coorse |
| gevion: B B gerson W s Transport; Agent; Detention | of business. A
— come to or stays in Indi, Charges; Tronsponders; Prize T
) otherwise than: For seme 3 Money; Protection 2 Prohibited (by PROI):
reasons as mentioned above Chit fond  business:  in
{ @ Any  person or body Agricoltural/Plontation
B corporate regd/ incorp in India' AR
(iii) An office, bronch, agency in or i@EElenies F  [Fawm
i | India owned/controlled by G T
| _ PROI (iv) An ofﬁcc, branch or trading in TOR )
i | agency outside Indio.
| owned/controlled by a PRI -
!
. @B YouTube Commerce Edvworld 336 www.arpitatolsyan.com
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Gmorter
A et w place

0L ‘J/ ' )
: LJJisida \adid other than epal
o

§ Bt shall furnish to
an

~ authority, o dectaration
I L’G\ t

Tl sop?
A ogtaining
+7] ot :

dotalls of amovrt of:

8 -{Uu prort Of
| pods/software or ecwpected
H 3@[06  not oscertainable ot the

| e of export.
1. 1 case of export of services,

b

orted by such evidence,
toe and correct

\

volue

| to which none of the decloration
forms applicable,  the
exporter  may export  without
| geclaration, but shall be liable to
realise  the
repatriate the same to India.

are

amount  and

Realizations of export proceeds
| most be doly declored.

Commerce Edoworld
9167 082 081
Advance  poument  against | Suspension of Act:
Exoorts:

() Shipment of goods be made
within 1 year from such receipt,
(i) Rate of interest payable shall
be moximum LIBOR. + 100 bosis
points and

(i) Docoments covering the
shipment are rooted through
avthorised dealer throogh whom
advance payment is received.

If CG is sotisfied thot W____‘_
circomstances has arisen that

ony permission granted/ .
restriction imposed by act 7 iz
should ceose to be granted/ |
imposed or it is necessary to do
5o in public interest, then CG
may do so for a specific period
or indefinitely.

Authorised Person:

RBI may on on application,
avthorise any person, to be
knowa as avthorised person to
deal in forex/foreign securities.
Auvthorisation may be revoked, if

Death or lnsolvency In Certain
Cases:

Nothing shall abate. But will
continve against legal
representative or official
receivey

RBI is satisfied that:

(@) it is necessary to do so in
public interest or

(b) avthorised persons has failed
to comply with any conditions or

i ‘ Period within which export valve
' | of to be reolised:

Within @ months from dofe of
export or within such period as
moy be specified by the RBI, in
consultation with the CG, from
time to time.

| If sent to warchouse, then 15
months from dote of shipment
| instead of A months.

provisions

Bar _Legol Proceedings:
No suit or legal proceedings
shall lie against the CG/RBI/
Officer for anything done in
good faith under FEMA,

(only ofter giving ROBH)

Appeals ¢ Penglties
Refer Summary Chart

Presumption as to_Docoments
In Certoin Cases:

If ony docoment
found/produced/seized,  then
Courit/AA shall presume that

.
1S

For OD| / ECB/ Import:
Advisoble to refer Full

Provisions as they weve newly
inserted.

signature/handwriting  on that
document is of the same person
(unless proved to contrary)

Offences by Company:

If person committing an offence

> is o Company, then Person -

in - Charge = Guilty

Exception: done withoot his

knowledge or If exercised due
diligence to prevent offence.

|
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cor‘por:ate ha.s'"been'dissolv"'S/ ceased to eyist “ur;der law of the country under
which it was incorporated. 0 €IS, Dliakg Al S

' _Rule 12 of Companies (Regn, of Foreign Cos dules 2004: (g,eieL n

e o -
If any person/(s) t T
| il o d / t') rode or carry on business in any manner onder any name or -
(| title or aescri H .
N W of ths lon as a foreign co registered under the Act/Rules, that person
. oreacho , '
' or se persons shall vnless duly registered as foreign co. onder the
_ { , ACt ‘- RUleS‘, Shall be 'Jable fOl" investigatlon 70/37 210 ‘ Of thﬂ# ACt (‘ aCthﬂ )
' |_consequent upon that investigation shall be taken against that person. -
== [
o Summaryof [MP Penalties:
[ Section Particolars Penalties -
No. : -
- 392 [f any person contravenes the | FC shall be punishable with fine: Rs. 1,00,000 -
B provisions of this Chopter, Rs. 300,000 -
| t in case of continuing offence — an additional
! fine upto Rs. 50,000/day +
l Every defaulting officer of FC:
Fine: Rs, 25000 - Rs 5,00,000 B
|
— - SUmma’“mﬂngﬂMpFéf‘ﬁS:f' S
' [ FormNo. Purpose R
! FC -1 Application for Registering FC in India
| ‘ FC.—2 Alteration in any Documents
FC-3 List of all places of busimess established in India os on the B/S date
, = Annval Return
e ———
|
1 www.arpitatolsyan.com

il
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company:

Means any company or body
corporate incorporated
outside India which -

(a) Has a place of business in
India, Whether by itself or

through an agent, physically

—! or through electronic mode.

AND
(b) Conducts any business
activity in India in any other

manney.

Documents to be delivered

to ROC by FC:
() Certified copy of
or

Chaorter/Statoe

| MOA/AOA in English (if not

in  English a certified
translation in English, needs

A oick Revusnon of IM

PProvnsnons ofﬂ

Commerce Edoyyg,
..9167 08 08y

es Incorporated Outsnde India:

(ctd)

(f) Any dates of opening /
closing place of business in
India earlier.

(9) Declaration that none of
the directors are convicted /
debarred from formation of
Companies in India / abrood

() Other information,, s
required.

_ Above information must be
delivered to ROC within
30days of establishment of
POB in India in Form FC-1
~These docoments shall be
delivered to ROC having
jorisdiction over New Delhi.

—If there is any alteration, in
the documents submitted above
it shall be delivered to ROC

within -~ 30days  of  such
alteration in Form FC-2 +

Fees.

to be submitted)
(b) Full address of Principal /

|| Registered office

(¢) Foll address of FC office
in Indio

(d) Nome ¢ Address of person
resident in India  (ie.
avthorised  to  accept
documents (notices in India)
(e) List of diectors/
secretary of company ¢ their
particulars. (ctd)

Accounts of FC:

Every FC shall prepare ¢ file
with ROC a B/S ¢ P/L

If any document is not in
English language , then a
certified translation copy most
be annexed . Every FC shall
prepare a list of all places of
business established in India in
Form FC-3 as on the B/S
date + most be filed with ROC

tatement (FS):

FS of Indian
Operation shall be in Sch |,

All such documents relating L
to CFS of parent foreign

company 0s submitted by

company in its country of
incorporation; shall also be
filed.

Compony shall also file
along with FS o statement |
w.r.t. related porty
transoctions, repatriotion of
profits ¢ transfer of funds.
Documents shall be filed
within & months of close of »

BUS;Y\QSS I~

e |

FY. (extension by max —
3months) | 4
Provisions of Companies

Act (Sec.128 - 148) ¢ Rules
shall also apply to FC.

Service of documents on
EC: Shall be deemed to be
sofficiently served if:

- addressed to any person

whose name ¢ address wos |

delivered to ROC v/s 380
(avthorised person in India) ¢

to ROC or by electronic
mode.

&3 YouTube Commerce EduwoM
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Dating oiprosgectu _¢
| particulars to_be_contained
therein: o
| This Section is  applicaple
w.r.t ony prospectus issyed
by company incorporated
ovtside India or to e
incorporated outside India,
No  person  shall
“| issue/circulate/distribote  in
India, any prospectus to
subscribe for securities of q
company incorporated ovtside
India, vnless it is dated ¢
signed.
- Shall
namely:
law vnder which company was
incorporated; Indian address
where docoments be
inspected; Date + Country of
Incorporation; Address  of
Principle office in Indio, if any;
nstrument  defining  the
| constitution of company,.

- [t should also contain the
matters os specified v/s 26.
- Application form will be
with  the

contain the details,

can

—=1 || accompanied
prospectus.

Commerce Edoworld
9167082081

Prowsuons s _as_to expert's
consent ¢ allotment:

NO person shall
Issve/circolate/distribote  in
India, any prospectus if:
Expert has not given his
written consent; Eypert has
withdrawn his consent before
registration of prospectus;
Prospectus does not contain
o statement thot expert has
given s consent ¢ has not
withdrawn,

Expert Statement is deemed
to be incloded in the
prospectus, if it is contained
i any report etc or a
reference to the same is
given.

@egﬁtlﬂt' of prospectes: |
Before issve/ distribution/
civeolation of prospectus, FC
shall:

Deliver to ROC - certified =
copy of prospectus; States on
the foce of it — that is hos
been delivered;  Expert's
consent (as u/s 3R8) is
attached to prospectus etc

- Copy of prospectus shall be
certified by Chairperson of
company ¢ 2 other directors
of co.

Concept of IDR:

Foreign co. wants to raise
fonds from India. Therefore it
issves it shares  to
Depository (in India). Such
depository keeps the shares
of Foreign co. with itself ¢
issves IDR (Denominated in
Rs.) to Indian investors. Such
investors' money is invested
in IDR, which is vltimately
passed on to the foreign co.

Application _ of section
34-36 ¢t Chapter XX
Provisions of Section 34-36 |
shall apply to:

- lssve of prospectos by
company incorporated ovtside |
India v/s 389 ¢

- lIssve of IDR by a foreign
company ....... 391 (1)

Subject to Section 376, the
provisions of Chapter XX i.e.
Winding vp shall apply for
closure of a place of business |
of a FC in Indio, as if it weve a
company  incorporated in
Indio, in cose such FC has
roised monies through offer
or issve of securities, which
have not been vepaid or
391 (2)

redeemed

£ YouTube Commerce Edoworld
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: 7 y Summary of IMP Time Periods:
I il | — —
——-~—¢; i Section. Darticolars Time Period ?
i No ]
| |
e | adh Rectification of NCLT's Order due to May be rectified within 2 yegrg b
f Mistake Apparent from Record Tribunal '
l :
| Must be filed within 45 doue—~
, ys.
-~ Appeal Against NCLT's Order before (Bitension bij Mk s s
NCLAT ’ !
sufficient cavse) 8
422 | Disposal of Appeal by NCLT/NCLAT Within 3 months, ~
(Extension by May 90 doys)

4

423 Appeal against NCLAT's Order before gshoedilad u)ithjnW

Supreme Court on Question of Law (Extension by Max 60 days, if
sufficient cavse)
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Super - Quick Revision of IMP Provisions of
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ROBH, Tribunal may pass
such orders, as it thinks fit.
Such orders may be

| vectified within 2 years by

Tribunal dve to any mistake
apparent from record, if the
mistake is brought to its
notice by the parties.

~ NCLT /NCLAT: . 2
Definition: -
| Chairperson: Chairperson of %ﬁh{) s Disposal __Bu | Protection of action taken m
) ribunal _ /  Appellate | good faith: P
NCLAT ) ppellate | good Tai
| President:  President ¢ Tribunal: No suit, prosecution or legal |
NCLT L of | Matter shall be disposed of | proceeding sholl be token
by NCLT / NCLAT, within 3 | against Tribonal / President | -
Orders_of _Tribunal months from the date of filing | / Chairperson, if any act that
= After  heari a: o of appeal. (Extension of max | covsed damoge was done in
- After hearig ¢ giving | 90days) good faith. S
I

Appeal _ to Supreme

Civil court not to have

Court: If any party is
aggrieved by order passed by
NCLAT, it may prefer an
appeal before Supreme Court
within 60 days of date of

receipt of NCLAT's order.

from _orders of

Appeal
tribunal:

- If any party is oggrieved by
an order passed by NCLT,
appeal con  be

then on

| preferred before NCLAT.

- Time - limit for filing
appeal: Within 45 doys of
receipt of order from NCLT.
Appeol con be filed even after

| 45 days, if sufficient cavse.

(Extension ~ moximum by

45days)
_ NCLAT shall pass the final

order, after giving ROBH
_ Final order must be sent to

SRS

oll parties concerned.

Appeal can be filed, only for
matters involving Question of
Low. Delay in filing appeal
beyond 0 days is allowed, if
sufficient cavse; for a period
not exceeding 60 doys.

jurisdiction

No civil court shall have
jurisdiction in relation to suit |-
/ proceeding for any matter,
which is pending before

NCLT / NCLAT.

Vacancy_in NCLT/NCLAT
not to invalidate the acts or i
proceedings:
If there is any vacancy in
office of NCLT / NCLAT or
if there is any defect in
of NCLT /|—
it shall  not
any oct /
Similarly, wo

constitotion
NCLAT,
invalidate
proceedings.
appointment of any member of

NCLT/ NCLAT shall be|
invalid, merely by reason of

any voconcy / defect in
constitotion  of selection

committee.

www,arpitatolsyan.com

Scanned with CamScanner



e s il il s

Wi tha f.V\ l'\l('f

estice of HC within whoue
" {4

uction the wdae to ic

S IBGrKIiNnG

S..'rr-,rr.,;.ry Trial :
©apecal Coort may by Y any

acr tus Act

AL S punshabie with
. . 3 { o~ = .
novisonment of < 3 uears mn
¢ i
¢ AR Oy gy - n 1S€ | f
. v r N
iy WO JbOVE sumer ary
R "o sentence  of

‘A

movsonment for g term > )

L &) 0 ‘M‘i . {
4 .
TG Cme Ty Ty 3
,
MM GY AU 1 shox 1ot b
{
4 e & -
SR BT A2 LITH g TR § OF Uy
Ty " vt i ¢
£ ¢ ! TRRNt | Yew g
- 4 »
{ i
Y ¥ } ter
RESrwg ol ¥ Wi
Pty i § " i, ™
i  wth O %
' ¥ £

COompay
q
+HErSOL

sharenoideys

" LR

WG
\ l, 1“ "3 vt
1
MOt { o L3 .
{
WSO '\;ul_;-v‘l‘b y
' 3
{
] T Y 1 t
e i - N ]
i . v | Thi word
Wi N - -
.
'3{ MOer

4 o
e
it
N
MR

UMD Ava . . ﬂ

Scanned with CamScanner



o [T

-
3

Commerce Edoworld
9167082000

Appeal _against _Acquittal.

CG may direct any Company Prosecotor
| or avthorize any other pcrso‘n, to pr‘esent
an appeal from an order of lacqu]t;cal
passed by any court, other than High
Court ¢ this appeal shall be deemed as
7 validly presented to an Appellate Court.

Q§sﬁﬂ&ﬁi@ﬂ@@mﬂwﬂaﬂﬁ
Notwithstanding anything contained in the Act, if
an OPC or a Small Company fails to comply with
provisions of sec. 92 (5), 117 (2) or 137 (3), then
such company ¢ officer in defaolt of such company |
shall be liable to a penalty which shall not be more |
than % of the penalty specified in such sections.

Factors for determining level of
punishment:

Court / Special Court, shall consider the
following, while /
| Imprisonment :

- Size of company

- Natore of business of such company

-| + lnjury to Public interest

| «Nature of defavlt

- Repetition of default

. Amount of disproportionate gain or
onfair advantage

. Amount of loss cavsed.

determining  fine

Penalty for repeated defaolt :

(Where a company / officer of a company / other
person having already subjected to penalty for
default under any provisions of this Act, 0gain
commits soch default within 3 years from date of
order imposing such penalty possed by RO or
RD,

it shall be liable for second or subseguent
defaults for an amount = Tuwice the amount of
penalty provided for such default onder relevant |-

provisions of this Act.
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A Special  Court shall
consist of : (a) a single Judge
holding office as a Session
Judge or Additional Session

punishable vnder this Act,
with Imprisonment of 2 years
or more ¢ (b) a MM / JM of

| appointed is working.

Svmmary Trial :

- Special Court may try any
offence under this Act -
Which is  punishable with
| imprisonment of < 3 years in
a Summary Way. * In cose of
conviction in above summary
- trial - no sentence of
imprisonment for a term > 1
yeor shall be possed. - If
doring  Summary Trial, it
appears that, it should not be
tried in @ summary way or the
final  imprisonment  should
exceed 1 year, then the
Special Court shall, after
heoring the porties, record on
order, ¢ proceed with Regular
Trial,

alleged
committed by any Company or

&3 YouTube Commerce Edomoru o

Com"“erce E l
T

Suae|r - Q'uickl_éevision ‘o_f IMP Provisidns‘of .

» !f St Compoundin ecial Courts ete:
a8 -
|

| i to be non-
|| Establishment of _Special Qifﬁ_'ﬂ(ie_s__‘,, ) __be  nC
Court: cognizoble:

. Every offence vnder CA,
2013 e;ace.pt that v/s 212 ()
= Non — Cognizable

(i) Cognizance of any offence
ynder CA, 2013 :-

in case of offences | under LA, <V 12 : :
Judge, in case of o _ Any Offence which is

to have been

| First Class, in case of other | its officer thereof:

| L‘ offences, Jmho shall  be Cognizawce. shall be Ito.ken

| appointed by CG  in|only on written complaint of

1| concorrence with the Chief | ROC, A shareholder of
| Justice of HC, within whose | company or a Member, or

| jurisdiction the judge to be | Person avthorised by CG

(i) Cognizance of offence
relating to issve of / transfer
of securities ¢ non — payment
of dividend :-
Cognizonce
taken, on a written complaint
by a person authorised by
SEBI.

Note 2: [n case of o Govt, co.,
the

shareholders, Members' shall

moy also be

words 'ROC,

be omitted ie. Cognizance
only on written complaint by a
person authorised by CG.

o Eod A::_ 5
::;;;,;,,;.,a,,f@ugm;

S

Mediation

‘. -..-.
panel: —~Conn

Ci G

- CGshyy maiy \%ﬂ
"toj :

AL '“qunqs;
Mediation ang CQlled 4

panel. Onci[;%g
Rng Of the
proceeding Pty &

authorities yit, feo ol

the mottey t
conciliation Pane|
avthorities may ¢
more expert fygp,
* Authoritjeg m

Y syp.

also  refey the
panel. Matterd
i

of &/

0

Pane|. g:

- Panel shq| dispoge
matter within 3 '“Onths%
date of such refera d
forward its recommendqu
to avthorities. |
" Any party to Procesfy
may file objections‘ iy
recommendation of paneit:
the avthorities,

Power  of CG to
company prosecytor: |
CG may oppoint generallgi
for any case or in any el
for ony specified class
coses in any local ares |

more. persons as Cof
prosecutor for conduct
prosecutions vnder thisl
They sholl have oll
privileges  of o
Prosecutor.
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- [ Bopeal_ogainst Agayiig

CG may direct any Company Prosecytor

or avthorize any othey person, to, present

anappeal from an opder of acquittal
] | passed by any

e e S s |

court, other than High

| Court ¢ this appeal shall be deemeq 0s

validly presented to gn Appellate Court.

Foctors for determining level of
— || punishment:

B Court / Special Coort, shall consider the

9167 082 081

Lesser penalties for OPC or

. ) g i {
Notwithstanding anything contained in the Act, 1

an OPC or a Small Company fails to comply with
provisions of sec. 92 (5), N7 (2) or 137 (3), then
such company 4 officer in default of such company

"Small companies: L AR

shall be liable to a penalty which shall not be more |

than V2 of the penalty specified in such sections.

Penalty for repeated default :

Where a company / officer of a company / other
person having already subjected to penalty for
defaolt under any provisions of this Act, again

| [7] following,  while determining fine /| commits soch default within 3 years from date of |~
| Imprisonment : order imposing such penalty passed by AO or
+ Size of company RD, -
| 1] - Natore of business of such company it shall be liable for second or subsequent |
* Injury to Poblic interest defaults for an amount = Twice the amount of
— |-{ “Natore of default penalty provided for such defaolt under relevant
« Repetition of defaolt provisions of this Act.
]+ Amount of disproportionate gain or
— { unfair advantage S
||| - Amount of loss cavsed.
E
L : —
[

. EYouTube Commerce Edoworld
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3. Thomas Vettom V. J. V- Kottanod Rubber Coltd. ,
Non declaration of dividend # Oppression. |
kanth =

m Ashok Betelnut Co PvtLtd V. M. K. Chg:dm \:
_ Continvous losses in the company # Oppressio _-,,w__.__.__\\\'

o
X

Electnc Corporatlon V w. Nageswar Reoo

—_———

|
b
N
i1

I N

l

5 Ra;amundrg >
| ring proceedings,
* Withdrawal of consent from petition by any SHS doring p 9 Shﬂll ha
no effect. - x.\\
Indian Motor Company _a——%_\
6. Lalta Rajgs Laksho Y. " # Oppression Tl
Mere denial of inspection of BOA to SHS # Opp 1
= - o T
S g of IMP Penaltles .
N Cam—. — - — - r— ~_‘_\\
Section Default Amount of Penalty |
No.
- Company shall be punishable with fing -
Min- Rs.1Lokh Mox — Rs, 25 Lokht |
, A . .
i Ammfircuii\l?sgifxtzr:isot?n( Sltoh « Every officer (defavlting) shall be punishable i
Tribonal's Order Imprisonment for a termvpto & months or Fipe- ,
FRESES Minimom — Rs.25,000, Maximom Rs. 1 Lakhor
Both !
If any Director / MD / : ﬁ;
243 Manage%r knowingly acts even InFSOIRERE ~UptDI6 MDAHE DR fine:- g |
after Termination Rs.5,00,000 OR Both
Company shall be punishable with fine — Min - Rs.
45 | Contravention of Tribonal's . 5 La}fhsi Max - Rs. 25 Lakhs ¢
Order v/s 245 very Defaolting Officer of the company shallbe
ponishable with imprisonment upto 3 years ¢ with
fine ~Min - Rs. 25000 - Max - Rs. 1 Lok

3 YouTube Commerce Edvworld
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|ete: Right to apply by

_| prejudiciat to poblic interest, it

| for an ovrder.

| persistent

| practices;

damoge to interest of the
trade, etc

| prejudicial to poblic interest.

Commerce Eduworld

9167 082081

. &Mmk Revision of IMP P‘rovisAions» of
Prevention of Oppression ¢ Mismanagement

Application_to_tribunal for
relief in cases of Qppression

member : Any member of g
company, who comploins that
there is - (a) Oppression or
(b) Mismanagement may apply
to Tribunal, provided such
member has a vight to apply
v/s 244, for an order. CG if
it is of the opinion that affairs
of  company
conducted

ore
a

being
in manner
may itself opply to Tribunal,

Where in opinion of CG,
there ewst circomstances
suggesting that -

(a) any person concerned in
condoct ¢ monagement -
guilty of fravd, misfeasance,
negligence or
defoolt in corrying oot his
obligations etc

(b) business is not conducted
os per soond  business

principles/commerciol

(c) a company is condocted ¢
managed in a manner which is
covsing  seriovs injory  /

(d) the bosiness
conducted to defravd
creditors,

is been
its

members  ete

IMP Notes:

(1) SHS, getting reduced to
minority  status,
additional ~ shares  were
allotted | new majority was
formed; this is not covered
onder this section, onless
there is oppression / mis -
management done.

(2) to  declare
dvidend, does wnot amount to
oppression.

(3) Legal Heir of deceased
SHS entitled file
petition.

becavse

Failore

IS to
() Continvous losses in the
company, does not amount to
Oppression.

(5) Harsh treatment of a
member, in  capacity of
director or other officer or
employee, by BOD /
Manogement is wnot covered
0/s 24,

(©) Right to opply vnder this
section, is not ‘only" available

to  minority  SHS;, it s
avoiloble to oll those who are
eligible v/s 244,

Powers of the Tribunal :

(b) Porchase of shores by
other members / co.

(¢) Reduction of shore capital,
if any

(d) Restriction on transfer/
allotment of secuorities

(e) Termination/Modification
of  agreement  between
company ¢ director/ manager
OF ANy person,

any  property  transaction
done in last 3 months

(0) Removal of Manogerial
Personnel

(h) Recovery of vndue gains
done by Managerial
Personnel

(f) Setting aside transfer of 7

Orders may provide for : L
() Condoct of affairs m| )
foture

() Appointment of person
who may report to Tribunal
from time to time

() Imposition of cost on
company, if required

filed by company to ROC
within 30 days.

Alteration in MOA / ADA
must be done { it should also
be filed with ROC within 30
doys.

Order of Tribonal shovld be |-

-

*

3 YouTube Commerce Edoworld
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Sommary of IMP Penglties:

Section :
" Contravention Penaltg‘/,/_j N
206 :
:flﬂ;lwf;tﬁang foils t‘? fornish any | Company ¢ every officer (defaulting), [
' / explanation/ docoment | shall be ponishable with :
0 required . "
Fine upto Rs. 1 Lokh ¢ additional fine opto
Rs. 500 / day in case of a continving
failore.
- :;Sz’:)ge;;m:&zr é Offlcer of company, | Imprisonment vpto 1 year ¢
irections issved ine : Min - .
ROC / Inspector B i gxg}(.)g?)m s 2000558 —5R I
217 If any person fails to : Imprisonment vpto & months ¢ s
» Produce required information w.r.t. | Fine : Min — Rs. 25,000, Max — Rs.
books / papers 1,00,000 ¢ further fine of Rs. 2000 /
» to fornish any other information day for continving failore.
« to appear before Inspector / to
answer any question
« to sign the examination notes
221 Tribonal's order for Freezing of | Oncompany — fine — Min: Rs. 1,00,000
Assets Max : Rs. 25,00,000 e
On defaulting officer : Imprisonment vpto
3 years or Fine : Min Rs. 50,000; Max | -
Rs. 5,00,000 or both. J ;
222 Imposition ~ of ~ Restriction on | - On company - Fine — Min Rs.
Securities 100,000 - Max Rs. 25,00,000
. On defavlting officer : Fine — Min Rs. |-
25000 ; Mox Rs. 500000 or
imprisonment upto & months or both.
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Power

Nto call _for

==

infc

| conduct inguiries:
| ROC
~| company to Furnish Info ¢ to
Produce BOA/Documents

1ROC may

| Doty of Company:

| / explanation relates to o past

| hod been in employment for

| furnish it, to the best of thejr
| knowledge.

nformation, inspect books ¢

may require the

exercise  such
power either on receipt of
info or scroting of any

docoment filed with ROC

To fornish soch docoment/
info / within
specified / extended time

explanation

Qe Ot"t on iV\S e

ction :

After Inspection / Inquiry
o/s 206 ¢ other Books ¢
Papers of company 0/s 20’7;
ROC / Inspector shall submit
a report in writing to CG
along with such docoments, S
it thinks fit + After Inspection
/ Inquiry u/s 206 ¢ other
Books ¢ Papers of company
v/s 207, ROC / Inspector
shall submit a report in
writing to CG* along with
such documents, as it thinks
fit.

Commerc, Eduv

c
On Following Baosis:
On receipt of ROC's Repoys,

Duty of Past Officers : If info
period, then the officers who

such: period (if so called by
ROC), shall be ligble to

Additional written notice by
| ROC:

If No info wos furnished to
| ROC; If Additional info is

required; I unsatisfactory
| state of affairs eyist.

|
|
;

3 YouTube Commerce Edmﬂd

Search ¢ Seizore:

() If ROC / Inspector has
reasonable grounds to believe
that books ¢ popers of g
company are likely to be
destroyed, motilated, altered
folsified or secreted he maxyf
Enter + Search any plaée

(after approygl of  Speciol
Coort) + Seize them

On SR passed by Compan
[n Poblic  Interegt. O
Court/Tribunal's Ordey

—"ﬁ -

nvestigation into affairg of

company by SFIO:

SFIO on the basis of :

On SR passed by company;
In Poblic Interest: On request

from any  department of
CG/SG

Offence covered 0/s 447 ]

shall be cognizable and wol"
person

accused  of any

"Dublic prosecoutor has been ;
2IV€3V\ " opportunity  to
PPose  the application of
release ¢

(ctd)

80
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Investioation into aﬁwrs
compony: :

If CGis of the opinion, thot it
is necessary to investigate|

into affairs of the company by

Onreceipt of ROC's Report: )

I

offence vnder those sections 3
shall be released on bail or on
his owp bond onless—




(ctd) I
Where he opposes the
application, the Special Court
is satisfied that there gre
reasonable grounds to belieye
that he is not guiltg of such
offence ¢ that he is not likely
7| to commit any offence, while
| on bail. However a Person
- Who is under the age of 16

yeors or * IS a woman or * is
sick or infirm, may be released
| on bail, if Special Court, so
— directs.

|| Person arrested above shall
within 24 hovrs (excl. travel
time) be taken to Judicial or
| Metropolitan Magistrate or
| Special Court having

1 jorisdiction.

¢ expenses of investigation:

- If investigation is ordered
by CG v/s 210 (in cose,
where SR is passed by the
company) OR where order is
made by Tribonal v/s PA L
then this section becomes
applicable.

inspector.

prosecution.

|| Investigation _into affairs

| on opplication made by ony
| other person or svo-moto,

| being conducted to defravd

| fravdolent purpoSes;
— Promoter has been guilty of

of o company on an order

_If application is made before
Tribunol by certain number of
| members, supported by such
docoments / evidence or on

the Tribonal moy order
lnvestigation if: Business is

creditors / members etc;
Company WS formed for

fravd etc; Members are not
given all the reguired info.

Investigation of ownership
of company:

inspector to investigate

determining the troe persor

there is a veason to do so:

Who hos been interested
success or  failure

company; who have been a
to influence the policy

owners of company.

ﬂrYouTube Commerce Edoworld

- This shall be refunded back | approval of Tribunal
to applicant, if it results in

CG may oappoint 1 or more

report on matters relating to

company ¢ membership for

if it oppeors to CG, that

COMPAny; who are beneficial

Commerce Edoworld
9167082081

— R
Secority for payment of costs | Protection _of _emeloyees

doring investigation:
- |f doving ony investigation of
pendency of proceeding ofs| el
210 or 212 or 213 or 216 oF
219, If any company proposes
- to dischorge / suspend any [

employee  OF

=D umu' require  the | 4o ponish him (by dismissol, | .. — -
applicant to give secority for
payment of costs ¢ expenses
of investigation, maximum "
upto Rs. 25000 ! this can be |~ to change his employment

demanded before appointing (to his disadvontage), -

removol, reduction in rank )

or

then the company shall obtain

- If approval is not received |
within 30 days of making the
above opplication, then t only '

then, compony may proceed |
to take oction ogainst the
. employee. Se——
- If company or employee is |
not  sotisfied with  the
objections raised by Tribonal,
it may within 30 doys of
receipt of objection wotice, |
prefer an appeal to Appellate

Tribonal, with  prescribed

\§,

n
of
ble
of

fees.

- Decision of Appellate
Tribonal (NCLAT) shall be |
final ¢ binding on NCLT &
company.

Important Note : If Tribonal =
does not reply within 30 days,

then no remedy is available to

the empl

oyee.
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