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. The Insurance Act, 1938 & The
Insurance Regulation & Development 406 - 425 % v
L Authority Act, 1999
= An
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SUMMARY OF IMPORTANT PENALTIEg, |

Section | Punishment B A’“Bii}it ;
0. .
Nq Any person who commits the offence of ML shall be | Impr] 0Nmend | \?@F"
- L]
punishable with: not less than . AL
may extend ypt, uc‘mh;
AND "

any limit) :
* | Any person who commits the offence of ML under Imprisonment foy tern,
Paragraph 2 of Part A of Schedvle i.e. under not less thay 3 ears by
Narcotic Drugs and Psychotropic Substances Act, may extend upto 10 Years |
1985, then he shall be punishable with: AND |
Fine of any amount (u)iik(,\{T
any limjt) ‘
- ?WMWW“ Rs.10000 - Rs 10005
comply with obligations, then Director may Impose (for each Failyre)
Penalty
72 Punishment for Vexatious Search M
Vpto 2 years or fine upto
3 - Rs.50,000 or Both, |
e3 f\“B P‘”?Oﬂ witfolly and mﬂF?m‘slg 9iving false _I;\prisonmcnt for aterm
E\:or:;rﬁ.on and so cavsing an arvest or a search to vpto 2 years or fine vpto l
R o Rs.50,000 or Both. 4
' being legally boyng to state the truth ref e
onsuwer tng avestion . Uses to (for each Failore)
i r refuses to sign any docoment / statement o
 t0 whom a summon i issved, omits 4o attend /
1 produce books of accoy

WL
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ML Stages:

Placement | Lagering @
fnteavation

Def_of Offence of ML:

- whosoever divectly /

inein .‘a"d}\ attempts to indolge
- ov knowinaly assists or

- knowmaly is a party or

Powers of Director:
Coniduet lngoivy,

- Toaet Audit done,

- Issue warning
-Divect them to comply

-Peviodic Reporting

-Impose Penalty

- is actoally invoived, in any
process or activity connected
with proceeds of crime, incloding
As concealment, Possession,
Acauisition or Use t Projecting
as Untainted Property shall be
aviity of offence of ML

Def, of Scheduled Offence:
Offence onder Part A of
Schedule, ov

Offences onder Part B of
S;hcd\'u'[ if tatal valoe involved
in soch offence is » Rs 1 crore or
Offences specified vnder Part

C of Schedole

Modes of Verification v/s 11A:
-Auvthentication onder Aadhaar:
-Offline verification vnder
Aadham;

-Use of Passport

-Other Officially VValid
Docoment

Obligations of Reporting Entity:
-Maintaiv a record of all
transactions for 5 years from
the date of transaction between
client ¢ reporting entity.

- Furnish info to the Director

- Maintain records of
docoments for 5 yeors ofter the
business relationship between
client and reporting entity has
ended or A/c has been closed,
whicheveris LATER

Attachment of Property in ML:
-Where director or officer, not
below the vank of Deputy
Director, aothorised by
Director, has reason to believe
(i writing) on the basis of
material in possession, that any
PETSON s in possession of
proceeds of evime ¢ ave likely to
be concealed transterved which
may resolt in frostrating any
proceeding velating to
confiscation of such proceeds,
then such property moy bhe
provisionally attached.
-Report must be forwarded to
Magistrate . In emergency cose,
{orwarding the report to
Magistrote / coort etcis not a
pre-requisite requivement,
-Provisional Nttachment shall
oe for a may. period 120 days
from the dote of order, Eytro
peviod allowed in cose of Stay-
Period of stay by High Court (+)
Maximum 30 doys .
-Divector sholl within 30 days
of provisional attochment, file
complaint stoting facts of such
attochment before the AA
-Provisional attochment shall
ceose to have effect —
After 180 days from date of
order or Date of an order made
v/s & (Whichever is earlier)

P
Adjudication (Section 8): ,
~Onpreceipt of complamnt trom
Director, if AN has reasons that
person has committed offence

or is in possession of p‘f.f)cﬂﬂﬂdf?
of crime AA shall serve SCN of
30 doye

I the propertyis held by some
other person, then natice most
be served on such other person
also t I the property is jointly
held, then to all co-owners.

- NN shall after Considering
the reply ¢ Hearing the
aagrieved person and director
and Considering all the relevant
materials placed before him,
vecord a finding il the properties
are involved in ML

-IFAA decides that property is
involvei in ML, then AA shall by
an order, confirm the provisional
attachment or if no property

was provisionally attoched, then
AA shall confirm by an order -
the retention of property,

-If the above ovder is mode by
AR, then ottachment shall
continve doring investination for
moy 365 days (stay period
excluded) ¢ sholl become final
only when the ORDER OF
CONFISCATION is passed by
Special Coort,

-If Offence is committed. then
confiscate ¢ if not committed,
then releose.

- Super - Quick Revision of IMP Provisions of PMLA:
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|| decision to be taken by majority ¢

pTOpi’rf” shall vest in (".(51 froe

N i "
from ali encumbrances.

Power to Arrest (Sec.19):
I aothorised person has reason

to believe that offence has been

] 1
i 1| committed then Arrestoan

happen. Suck arvested persen,
shali be taken to SPECIAL

COURT /IM/M M‘ within 24
hours of his Arrest, (Exciuding

travel time)

of AT

Ape
Clast

Section38: In

! | L anddes
in case of eaval majority, nvoive

1 new member or chairperson 4

take vevised majpority,

Section 39: Person who has
filed an appeal may in person /
through avthorised rep, appea

b("()l'&’ AT

| | [ Sectiond): Civit Court Not

To Have Jurisdiction

Offences To Be Cognizable
And Non-Bailable (Sec.45):

Person Accesed of an offence

vnder this Act, shall not be
released on Bail / Bond, oaless:
Poblic  Prosecuvtor has  been

given an opportunity to oppose
the release ¢ where he opposes
the application,  Court
satisfied that there are
reasonable grounds for believing
that he is not guilty of such

is

offence ¢ that he is not likely to
commit any offence while on bail,
If the person is under the oge of
16 years/ is o woman /is sick /
infirm / is accosed of M| for a
sum less than Rs. 1 ¢rore he
may be released on bai ifsp()zcial
court so directs,

T Ghate (Sec. 55k

country potside [ndit

Cm’m_c

Commerce E¢
9167 0g, u?;

(Sec &9)

If not paid within & mongy,.. b
& (Jm

. 0y bp
recovered as per |T Prgy. o
=10

dote of imposition, they

t means a =
in respect of which
arrangements have been made

-G with Govt of such

biy &

country by a TREA ey

Offences_of Cross Border
Implications:

_ Conduct of an offence by a
person OUTSIDE INDIA ¢ if
such person transfers Proceeds

of SUCH CONDUCT TO

INDIA; OR

- Offence committed in India ¢
the proceeds of crime has been
trid to a place ovtside India

Agreement __ with _Foreign
Countries (Sec 56):

CG omay  enter  into an
aarcement with f(l)(’i;]il
coentries: - To enforce the

provisions of Act; - Exchange of
information for: Prevention of
such offence or Investigation of
cases or Prevention of offence
ondder  corresponding  law  in
force in that « Ol)Htr'}]A

Letter Of Request to a
Contracting State :
Investigation officers = Special
Couvrt = that any evidence is
reovired and = is of the Opinion
that such evidence is available in
Contracting State = thep
Speciol Court may, on
satisfaction, issve o lettey of
Reguest to o Court / Author ity
in Contmcting State. ‘
Assistance to ) a Contracting
State: Received by CG from

Contracting State, reguesting

for, investigation into an offence

CG may forward it to Special
Court.

Offences by Companjes [So~
20):

If person committing an olfen
( e
in - Charge = Guilty
Exception: done without jg
knowledoe or If exerciged due
diligence to prevent offene,

Proceedings can continye
case of Death or Insolye

in
ney,
Please Refer:

Penalties § Appeal Provisiong
from the Summary given

J

Egg‘éxanDiEchLng o

P

= is a Company, thep Persgy

e

<

—
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— | popeal | DisPosol %
' Lto APPE | wwithin for
| Section Circumstance Apped within Disposal |
— Ref ///_\
—~] j ARC aggrieved bY CGt 30 - h
11 4 RBI's certificate - gy doys
= _:} :,, canceu_aﬁoﬂ Order Of MO ]
li E 45 B Total period |
; - Person aggrieved by ORT b y shall be %
I measores ‘ <4 months | |
_J taken v/s 13 B
B | T BSES D
5 B
’J N Person aggrieved by Court of )
fl ‘ 17A measures taken v/s 13 District - B
! [ ¢ borrower resides Judge
I A
B in Jammo ¢ Koshmir
e A &
| Person aggrieved by 3
— T
| ( 12 order of A 30 ___ —
1 DRT days
K
b |
5
) ; » Person aggrieved by 5
1] s order of HC L N
i e Court of dags
District judge
B
|
| ]
i B
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| these are non - pe

¢ | convicted

. Super - Quick Revision

-| Conc eot Of Secoritisafion,

Securitisation js method
odopted by BF| for raising fonds
by way of sell

money.

ng receivables for
However these
receivable are illiguid becavse

rforming
nssets,

., |

-Mandatory requirement:
CERTIFICATE OF
| REGISTRATION  gud have

NET OWNED FUNDS of »

| | Rs.100 crores.

| -Following conditions are to be

folfilled:

(@) that ARC has not incurred
losses in any of the 3 preceding
FY's ; (b) that ARC has made
adequate arrangements for:
Realisation of FA acouired,
Shall be able to pay periodicol
retorns, Redeem on vespective

' | due dates the investment maode

in the company; (c) Directors of
ARC hove odequate
professional  experience;  (d)
None of the directors are
of any offence
involving morol turpitude; (e)
Sponsor is a fit ¢ proper person
(f ARC hos complied with
prodentiol norms  specified by
RBI; (g) that ARC has complied
with 1 or more conditions
specified by RBI

| -If not satisfied, then reject
. | after ROBH ¢ -Decision of RBI

Commerce Edvworld

Registration Cancellation:
=Reasons: Cease to carry on
this business; Cease to hold
investments from QIB; Failed to
comply with RBI's directions;
Failed  to comply  with any
conditions;  Failed to maintain
Proper accounts as per law;
Failed to submit jts BOA for
inspection;  Failed to obtain
approval of RBI  whenever
required,

-ROBH before cancellation

-If aggrieved then appealto CG
-WIll be treated as ARC il
repoyment to QIB.

Acouisition Of Rights Or
Interest |n FA:

Al rights/title/interest  shall
vestin ARC

| his liability in foll, then take

Enforcement _Of _ Security
Interest:

~Security Interest created in

favour of secored creditor may
be enforced without Court's
intervention.

-If default has occurred = |

A/c has been classified as NPA
—2then the secored creditor may
oive borrower last notice to
discharge his liab within &0
doys. If not done, then secored
creditor shall be eligible to
exercise his rights u/s13.

of IMP Provisions of SARFAESL:

=If borrower fails to discharge

meosures - PMNM,

CMM/DM To Assist: In taking
possession of assets/document
within 30days (max. &0days)

Notice To Obligor:
Any futore payments must be
made to ARC ¢ not BFI.

Issve Of Security: By ARC to
(@]13]

Exemption From Registration:
Reg under Registration Act,
1908 not reqd.

Meaosvres
Reconstryction:
Magmt Sale Reschedoles the
SPECS.

For Asset

Resolution Of Disputes:
Between BFI, ARC, QIB - by

Manner ¢ Effect Of Tokeover
Of Mamt:

-After takeover, publish notice
i 2 newspapers ¢ oappoint
administrators  for borrower's
business > then all existing
office bearers shall vacate.

- Effects: Not be lawfol for
SHS to oappoint directors; No
resolution withoot approval of

secored creditors; No
proceeding for winding vp shall
lie with coort, except

consent of secored creditor.
-No compensation for loss of
office for persons vacated the
office.

with N

=final ¢ binding.  -Once Arbitration / Conciliation. Appeals:

feaistorel, i EFEI0M Refer Summary table for appeat
| | RBI for: Change in Mgmt, RO ¢

Name.
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Basic Features of Arbitration:

1{ (b) Arbitrator

| Arbitration

Arbitration: 1t is 4 method of
Adjodication of dispotes; By a

A - M . t1
nevtral 3 porty o parties,

selected by partiy; (Who renders
a final and binding decision.

(a) Arbitration Aareement

' Qiqk

evision of IMP Provisions of ACA:

Commerce Edoworld

9167 082 081

Types of AA:

a) Arbitration Clayse: i.e. a
clavse is contained in o principal
contract,

(b) Submission Agreement: It is
separate agreement for
arbitration (usvally after dispote)

(c) Seat of Arbitration (means
the legal system which would
supervise the arbitration)

d  Party Aotonomy ¢
Procedure: (Freedom to choose)
(e} Finality of
(geverally  decision

Qutcome
IS not
appeolable). Few grovnds on
which it can be done: - lnvalid
Agreement;
lndependence ¢ impartiality of
Arbitrator; Unfair procedure..

(1) Confidentiality

Arbitral  Awards  (Final
Oecision) ; (h) Enforcement of

{53
\9’

General Principles of AA:

1. Arbitration Agreement ;

2. Consent; 3. Quster of
Jorisdiction (cannot onilaterally
proceed to court to litigate that
matter) ; 4. Doctrine of
Separability (if the main contract
is rendered invalid, AA would
not be rendered invalid) ;

5. Competency to vole on its
jorisdiction: Arbitral Tribunal
has the copacity to role on its
own jurisdiction, even if it
involves a guestion of validity of
the main contract,

Arbitration Agreement Throvgh
Reference:

Parties to an agreement could
agree to orbitrate by referring
to onother contract containing
an Arbitrotion Agreement.

Termination Of An Arbitral
Agreement:

AR can be terminated by:

() Mutual Consent of both the
parties ; (2) Terminotion of
Principal contract However if
principal contract is breached,
then AR survives (os per
doctrine of separability);

(3) Death of Parties (shall be
enforceable by or coninst the
legal representatives)

(4) Operation of Low (If any law
Says so)

Arbitral Award

| He/se

Arbitration in_[ndia:
3 Different Avthorities in India:
-Judicial Authority; - Courts; -

_| Arbitration Agreement (AA).

| dispute, parties instead of taking

Arbitration Aareement:

- Since Consent is the most

fondamental  reouirement  in
orbitration,  documert  which
notes  this  consent  is  an

- AA records that in event of

the matter to court, shall sobmit
to arbitration. - AA may be in
form of an arbitration clavse in a
contract or in form of separote
be

writing (with no specific format)

aareement, - 1t shall in

Requirements of A Valid
Arbitration Agreement:

1. Should be in Writing (no
particular form / template)
2. Clarity of consent

3. Defined legal relationship

(Disputes concerning illegal
octivities cannot be sobmitted to
orbitration)

4. Final ond Binding award

5. Mere vse of words like
‘arbitration’ or ‘arbitrator' in o
clovse # AA.

6. Dispote must be there

7. Arbitrabitity (as there are
certain matters/ dispotes which
can be decided only in Court)

. Signis required when AA is
contoined in o contract i.e. 1 set
of document.

Who Can be An Arbitrator?
- Any person copable of
contracting ;

- Personagrees to act os an
arbitrator ond odjudicotes any
disputes.

Appointment of Arbitral
Tribonal:

- Important princigle of
arbitration is principle of
PARTY AUTONOMY, which
means “freedom to choose” i e.

its procedore, venoe, seat or the |~

arbitrators. - Parties have the
right to choose the persons who
would act as arbitrotors in their
dispute.

Nomber Of Arbitrators:
Parties have high level of

freedom, in respect of nomber of |~

orbitrators,

&3 YouTube Commerce Eduworld
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- Parties ave free to determine

the pumber, provided thot such

A nomber shali not be aneven

number, - Faling the
determination in ebove point,
arbitral tribural shall consist of
a sole arbitvator.

Procedore For Appointment:
Most common procedores are:
() Parties will jointly appoint.
{b) Each party will agpoint one
ond then 2 e bitrotors woold
appoint the vest,

1 () Appaintment would be made

by anunrelated person/

mstitotion,

RequitemzntsO_anﬁtb'_rtml
Tribunal:

(o) Any nationality, (b) Copable
of Contracting (¢} Lack of Bias

Grounds For Challenge:

(@) Existence of direct / indivect,
past / present / relationship,
interest in any parties, which
raises doubts relating to
independence or importiolity; ¢
(b) which are tikely to affect his
ability to devote sufficient time
to arbitrotion and his inobility to

| complete the arbitration within

12 months.

-atances Which con Give RIs€ Termination, Repr~

To .DDQMLO_EM&&I\.Q%Qf Substitution Of gy

Bias: Inl?ungh

 Previovs iavolvement; () Arbitrotor | Cave

- Arbitrator 1S 03t employet, (may / may not d,;; il
consvltant, ardvisor OF hos ’/_ had | o parties) T reqe
any busmess relotionship witha | (2) “~”"’:’“ all partio, iy
anﬂl]. _ Arbitrator is cur rently Ulc.m*blh“a\:i(m 0 'f'.hl, i
the lawger / tow firm of anyof | avbitrator shoyiqy,, yl,.h(‘
the party. _Close family member (Qc(xsgrxs: Does ot %m().v% ,. i
of orbitrator has financial expertise) Ve fry,
interestinone of the partics. (3) Operation of | (- Qr.
_Avbitratoris o legal (fl) Arbitrator yngyy, '\ :
representative of any party. G/ tfCC(""‘CS busy u)it(hc‘(w"»u.j 5
_ Avbitrator has gxgmﬁcm\t other matteys: loge | Sog i
finoncial interest inone of the this one ete) Thcr;{:\tereskiﬂi
parties ctc. the law steps in andtre' \ere '
: — the arbitrator, Q'mete's‘,
m@mﬂ,ﬁ&m (b) Arbitration prog. 1
Arbitrator: -when final away 1;"5 edy,
(o) Conduct the pmuc(’.dings; - failove to moke s \ade
withoot delay 12 months, rd “‘m\in
(b) Remain impartial atalltimes | - parties decide ¢, dise
o) Keep all relevant motters with arbitration, Ontiny,
confidential “) When the Court dop
(d) Deliberation (Award should | that the ovbitratey Shéc‘des ;I
be a reosoned oward) removed (Biosness) lo"\ld be i
(e) Avoid vniloteral independence) ck of 3

communication
(f) Ensure that all docoments /
communications from one party

(g) Ensure that oword / othey
decisions comply with legol
requirement.

(h) Ensure that he/she at all
times comply with legol
requirements, associated with
arbitrator.

ore communicated to the other.

(5) In addition to g 1
; Lof the ot

Qboy'eg |

bl

there may be o possipy

none of the aboye rflasogn’-mherl
present. (A party fop |
arbitrator shoo
ond then it cou

j

1S tho 3
\d ot COntinuM"

d, for ve

. 0301
bias, approach the couyt tons ;
remove the arbitratop

Before Whom the Challe
to Be Roised? E
1™ before Arbitral Tribual
Then before District Court i
domestic arbitration) and bef’
High Court (for intemationd

commercial arbitration)
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Once Bn__Arbitrator [
Terminated, Then What?

New  Arbitrator — coyld be
oppointed, keeping in mind the
oviginal method Df{)ppow\tm,H\L
IF however  that fails, then
SC/
appeintment,

approach HC  for

It is a conclosive determination
as to the questions / issues /

disputes that are pot forward.

General Principles:

- Only a party to arbitration
agreement  can chatlenge  an
owari.

- Can be challenged before
District Court / HC within 3
months  from the date when
award is received and this can be
forther extended by mavimom 30

aays,

Tuypes Of Arbitral Award:

() Final Award

(2) Interim Award

(3) Settlement Award

) Additional Award (Such a
reovest con be mode within 30
days of final aword)

1 mvalid; {(d) Most not be vague..

Requirements Of An Arbitral

Challenging An Award
(Grounds For Challenging):

ta) Challene of bias ogainst the
Tribynal (u/513)

(0) Over -~ stepping of
Jrisdiction by Tribunal:

If tribonol over-rules the

Jorisdiction, then it can be

- challenged

(e} Specific grovnds for
Leviewing an award (0/s 34):
Category 1: which can be
specilically raised by o party
(Eg: Party is under some
ncopacity like Minor, Invalid
Arbitration Agreement, Porty is
not given proper notice about
oppointment of arbitrator /
proceedings, Awards deals with
disputes not submitted for
arbitration, Legal requirements
were not followed)

Category 2: which Court can
look at its own motion (Subject
matter of dispute is not capable
of settlement by arbitration,
Award in contravention of
Indio’s public policy)

Characteristics of Congiliation: |-~

(a) Voluatary Process (if any
party is forced, then ovtcome
shall not be binding) |
(b) Non - Adversarial: Parties
don't compete against each
other, to prove themselves as
corvect and others 68 wrong.
(¢) Assisted Procedure ie
conciliators ore present

(d) Finality of Settlement

(e) Confidentolity

Congiliation [n Indio:

- Governed by this Act and
Cade of Civil procedure, 1308
Disputes
prohibited by law, can
submitted for conciliotion

- Nomber of concilintors:1to 3

- When conciliation proceedings

not
be [

which

ore

are going on, parties connot |

start orbitration proceedings/
approach the Couort for the
same  dispute.  (Exception-
When it comes to preserving its
rights)

Consequence Of Challenge:

(0)sctaside  (b) Confirm

Award:

(a) Must be a decision by the
majority ; (b) Must be made in
writing, sianed and dated ; (c)

Must te reasoned, otherwise

(e) It should be capable of being
cerformed , () It most not be

ilieaal: (o} Awerd most be

(c) Modify (d) Remit back
to Tribunal
Conciliation:

-Alternative method of dispute
resolution ; - Conbe
onderstood as a process of
aetting the parties to come to an
agreement about a common
dispute through confidential

discussion,

Settlement Agreement:
() Initial Steps: Attemet of
Conciliation is to resolve the

dispote and arrive ot o
settlement

(b) Agreement: If parties reach a
settlement, then it has to be
written dewn as an agreement,
Known as Settlement
Agreement or Memorandom of
Conciliation. (Mandotorily
avthenticated by Conciliator)
(c) Eaforcement: Awards shall
be final ¢ binding. Award can be
challenged before o Court 4
once the time lopse, then con be

beliyerea fenforaed axisoon o enforced vnder Code of Civil
!‘f v’} Silh‘.(-ll,_ Droced\,.‘,(,) ]qog
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;TQANSACTIONS (Sectlon 51):

e__—l

_i.e. to transactions between Government of Indla and Government of any foreign

coomtryorterritory,

| _; (V" F\PPUCF\TION OF OTHER LAUUS NOT BARPED (SectlonEA

|t

SUMMARY of APPEA| - TIME PERIODS: -

e

Any person aggrieved by any

order:

(@ I order is passed by
Session Court

(b) Any other officer (i.e. not

Appeal before High Court

Appeal before Session Court
(within local limits of whose

communication of order.
of

moximum 1 more month can be

(However  extension

Within 1 month from date of

F\PPLY To_ CERTAIN GOV NME

,,.‘ Provisions of this Act, shall bein addp_t|on to other laws and not in derogatlon ; -ﬁ -

below Assistant Session | jorisdiction such order of | provided)
Judge) adjudication of confiscation
wos made)
Any organisation referred to
in Section 3 or
person/association referred
to in Section & or Section 9, | Appeal before High Court Within 0 days from date of
if aggrieved by any order such order.
made v/s 5 or by CG's order
refusing to grant permission
or CG's order v/s12 or 14
| BYtnTube Commerce Edoworld M5 www.arpitatolsyan.com
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|

“| transfer m

| personal vse

1 tincloding foreign security

| means any offer (n

1/ kind by 0

outside India,

Citizens of India
Br‘anchcs/

Associate
5 of Indian COS:

subsidiarie
Qgﬁﬂﬁgﬂﬁiﬁg
the donation, deivery of

means _
ade by any foreign

source of:
- any article
allowed if

(Upto Rs. 100000
given as gift for
) - any currency
- any security
)

(Indian / Foreign)

Definition of FH:
ot being @
purely cosuol one) made in cash
foreign source for

providing a person with travel

cost to any foreign country or
with free  boarding, lodging,
transport or medicol treatment.

Prohibition To Accept FC:

Prohibited Persons: =
Condidate  for election; -
colomnist,

Correspondent,

cartoonist, editor, owner, printer
or publisher of o registered

newspaper; -Poblic Servant,
Judge, government servant /
employee; - Member of

legislatore; - Political party or
office bearer;- Organisation of
a political nature;- Company
engaged in  production /
broadcast of audio news/AV
pews or corrent affoirs program
through any electronic mode.

- Correspondent or columnist
cartoonist, editor, owner of c:
company,  mentioned  above

(news),

- Salary,
from foreion s0Urces
payment for business
in India in ordina’y course of
business; - Pagmanti
international trade/ commerce ;
- payment as an agent of FS
regarding transaction made by
such foreign sovrce with CG /
SG; - Gift/ Present made t0 &
member of Indian

person as
Received from

delegation; =
relatives (If in excess of

Rs.1,00,000 ina FY, shall
inform CG in Form FC-1by

uploading details electronically

within 30 days of receipt);
_ pemittance received in
ordinary course.

Restriction on Acceptance of
EH:

Following categories of persons
require prior approval of MHA
before accepting FH:

(a) Members of o Legislature ;
(b) Office Bearers of a Political
Party; (c) Judges ;

(d) Government Servants ;

(e) Government Employees
~Not necessary to obtain
permission for an emergent
medical aid needed on accoont of
sudden illness during a visit
abroad.

-If FH has been received, then
such person shall give an
intimation to CG within 1 month
of receipt (+) the sovrce and
manner in which it was received.

n coUrse of

1: Apply to CG for prig, F;
permission in Form Fc
electronically; 2 weeks pof,
the proposed date Ofoﬂma:;e
journey ‘

2: Such application + fnyitgy;,
letter from host + admimst.ra;l
clearance of Ministry / i
Department concerned i visis
are sponsored by them,

3: In cose of emergent megicy)

doring o visit abroad, acceptang,

within 1 month of such receipt
(No such intimation is requiredjf
the valve of such hospitality in
emergent medical aid is < Rs,

100000)

Prohibition to Transfer FCto

Other Person:
_Avthorised Person cannot trf

FC to any other person.
(Exception: With CG Approval
max. 10% can be done)

- No permission required if

person to another authorised

person.

Restriction To Utilise FC for
dministrative Purpose:
-Every avthorised person shall
otilise FC for the purpose for
which it was received
~Should not be vsed for
Speculative business
~Mayx 20% can be vsed for
administrotive expenses (If>
20%, then obtain prior approva
of CG)

aid, needed due to suddenillpeg, |

of FH shall be intimated tocg |

transfer is made by 1 avthorised |—
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Two ~ Modes of abtaining
permission to occept FC:
- Registration

- Prior Permission

Registration of Certain Persong

(1) Person having a definite

"| coltoral, economic, educational,
| religiovs or social programme:

shall not accept FC vnless o
certificate of registration
(opplication in Form 3A) has
been obtained from CG.
However:

- an association registered u/s
6 with CG or - granted
permission vader FCRA, 1976
shall be deemed to have been
registered or granted prior
permission under this Act and
shall be valid for 5 years from
the date on which this section
comes into force.

(2) Acceptance of FC after
obtaining prior permission (Form
FC-3B) of CG: Every person
who is not registered with CG,
may accept any FC, only after
prior permission of CG and this
shall be valid for specific
purpose for which it is obtained.
-The person may open one or
more accounts in one or more
bonks for the purpose of vtilizing
the FC after it has been
received ¢ in oll such coses,
intimation (electronically online
in form [FC-6D11 shall be

| fornished to the Secretary of

MHA within 15 days of the
opening of any account.

917 082 081
Grant of Certificate of Suspension Of Certificate:

Registration:

Certificote con be given only if
person making on application:

- is not fictitiovs / benami

- Hos not been prosecuted /
convicted for induloing in
activities aimed at conversion
throughinducement / force
from 7 religiovs faith to onother
or creating commonal tension /
disharmony in any district / any
part of covntry

- has not been foond guilty of
diversion / mis-otilisation of
fonds,

- is not engaged or likely to
engage in propagation of sedition
or advocate violent methods to
achieve its ends.

- is not likely to vse FC to
achieve personal goins or for
vndesirable purpose.

- hos vot contravened any
provisions of Act.

- has not been prohibited from
occepting FC,

- Hos never been convicted
onder any law nor any
prosecotion is pending against
him ete

-If CG iz satisfied thot pending
consideration of the nvestion of
cancelling the certificate on
grounds mentioned in Sec 1401,
may, suspend the certificate for
a period of 180 days, or such
forther period, not exceeding
180 doys, as may be specified
-After Suspension, we shotl not
receive FC ¢ utilise the FC inhis
custody in manner prescribed by
CG.

- If registration certificate is
suspended v/s 13(7), then vpto

spent, with prior approval of
CG, for the object for which FC
was received.

- Remaining 75% of vnutilised
FC shall be otilised only ofter
suspension revocation.

25Y of unutilised amount moy be |~

Procedyre for Rean:
Refer Flowchort given in Sec.12

Cancellation Of Certificate

- Reasons for concellation:
(a) Statement for grant /
rencwal, which is incorrect or
false, or;

(b) Violated ony terms /
conditions;

(c) It is in public interest to
concel it;

(d) Violated any provisions of
Act/ Rules;

(e) Certificate holder has not
been engoged in any reasonable
activity in its chosen field for
benefit of society for 2

consecotive years or hos
become defonct

- Cancellation only after
ROBH.

-Cooling Period = 3 years from

date of cancellotion.
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Managemert of FC of Person
whose Certificate has been

Cancelled:

-FC and assets out of FC of
such person shall now vest in
prescribed avthority,

~Authority shall returi the FC/
assets out of FC to such person,
if it subseguently gets registered

1 onder this Act.

Accounts, Intimation, Audit, ¢

FC through Sehedoled Bank:
Refer full Section (os amended)

_ Bank shall report to the CG
within 48 hours any transaction
in respect of receipt or
vtilisation of any FC.

art;

corrency / securitu :
4 mg

odjudged:
-By Court of Ba
local limits of whe,
the seizore g
any limit)

Sion ..,
S
Se U e ge Ut

»!M

male (
il
Ut 3

Wit}

Certificate Renewal:

-Every person who has been

| granted a certificate shall get it

rencwed (Form FC-3C Jwithin

1 & months before the expiry (i.e.
| in advance)

-CG shall yenew ordinarily

| withir 90 dayg from date of

receipt of application and this
renewal certificate shall be valid
for 5 years. (If not renewed
within 40 doys, then
communicate the reasons to
opplicont)

- If validity has ceased, then
later on, fresh request for gront
can be made,

-CG moy refuse to renew the
certificate, if there is any
violation of provisions of Act /
Rules,

- If a person provides sufficient
grounds for not sobmitting the
renewal form within given time,
then his opplication (+) requisite
fee (+) lote fee of Rs,5000 may

| be accepted after expiry of

originol certificate, but not later
than1 year from such expiry,

t @ Youfube Commerce Eduworld |

Y

Maintenance Of Accounts
Every avthorised person shall
maintain in prescribed manner:
amount of FC received ¢ utilised
by him (Separate set of a/cs)

-By such officer, not
rank of an Assisty,y %.m tie
Judge (If valye does noiSSlons
Rs10,00000) e
- After adjudicatioy, Jud

make such order g ;1 ¥

I

Disposal of Asses Created Out
of FC:

Where any person who was

allowed to accept FC:

(i) ceases to exst or has become
defonct, then all assets of such
person shall be disposed off as
per law.

(ii) in absence of any such law:
CG may epecify that all such
assets shall be disposed off in
the prescribed manner.

Confiscation of Article /
Currency / Secority Obtained
in Contravention of Act :
Above mentioned things, if
seized, shall be liable to

confiscation if it has been
adjudged v/s 29 to have been
received in contravention.

0
€ thirlks fg

for disposal of such Confisegy ;
Ui

thing.
- Confiscation shgl
after giving ROBH

If person committing an offep,
4

in— Charge = Guilty
Exception: done u)itl‘mut his
knowledge or If exercised dye
diligence to prevent offence
Bar On Prosecotion Of
Offences Under The Act: No

court shall take cognizance,

CG / ovthorised officer,
Compounding of Certain
Offences:

- Any offence committed onder
this Act (except those
punishable with imprisonment

only) may before institotion of
by officers / avthorities.
apply, if such person has again

3 years of previous offence.

Appeals:

Cle
H bq

St

~ is a Company, then Persoy .

except with prior permissionof |

any prosecution, be compounded |
- Above compounding shallnot

committed similar offence within .

|
|

b

\

ne
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| manner; (c)To masimise valve of

Purpose of Code: ,
(a) To consolidate and amend the

R oy
laws;: (b) To lix time period Tor
execotion of lw ina time bound

assets of interested persons
(d) To promote
entreprencurship; (e} To
increase availability of credit ; (7
To balonce interest of all
stakcholders; (g) To establish
IBBI.

istinovishing Features o
Code: One” New Established
Law” protects process in low

time.

Reavlatory Mechanism of
1BBLIPA, IP¢IU

Adjudicating Authority:
For Corporates incl LLP:
NCLT=> NCLAT=>SC
For Others:
DRT>DRAT>SC

About |BBI: - Established on
01/10/201¢ with HO at New

———

Applicability:

Componies; &
governed by ANy
LLP; Such
incorporated ¢
CG moy specify; ,
guarantors to CD; partnership
firms ¢ proprietorship firms; ¢
Other Individvals.

Exception: Code
applicable to corporates who are
regulated service providers. |

Note: Code applies to certain
NBFCs.

y other compony
Special Act;

other bOdH

ader any low, 03
personal

is not

Application:

Minimom amount of defoult is
Rs.1 lakh.

Wef 24.03.2020 - minimom
amount of defavlt = Rs. 1crore.

o ProvsorsofIBC:

Commerce Edu'ﬂoud ’

~——
.
N
~
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Initiation of CIRP by Cp; N

cD-> with all docom,
Name  of IQP'iapplg
AADAA  will oscertojy,
defaolt=>Can either Accept
Reject.

the
O

Persons not entitled to pyy,
Application:

() CD vndergoing a CIRp.
(b) CD having completed ‘CIRD
12 months preceding the dyt, ol
making of application;

(c) CD or FC, who hag violateg

o

any terms of rvesolotion olan | N

which was approved 12 mogt) |-
before the date of making gy
application;

() CD in respect of whom gf~—"

liquidation order hos been made,

—_ Y

Persons who may [nitiate CIRP
FC,OC or CD himself

Initiation of CIRP by FC:
FC-with oll documents + Name
of IRP=>0pply to AR>AA will
oscertain  the  defoult=>Con
either Accept or Reject.

Delhi.

- Is a Body Corporate, has
perpetual succession § common
seal.

- Purpose=> to perform
functions with respect to IPA,
1P, and 0.

- Composition: 1 chairman ; 3
members from office of CG to
represent MoF, MCA, MoL; 1
member nominated by RBI; 5
other members nominated by

CG (Atleast 3 whole - time),

Initiation of CIRP by OC:
Send demand notice to CD of

10days =if no payment or no
reply ¢ no ewstence of dispute=>
then apply to AA =with all
docoments + Name of IRP(not
mandatory)->apply to AA>AA
will ascertain the default= Can
cither Accept or Reject,

[ime — Limit for Completion of
Process:

Generally=>180  days>1 time |

extension of max 90days can be
given by AA if approved by CoC

by 6&% voting. If  Legol
Proceedings  involved, then|
330days.

Withdrawal of Application:
With 90% voting of CoC.

Moratorivm: _Calm period of
120days (generally). Prohibited
Acts doring this: svits/pending
proceedings,;  dealing in any
assets; Enforcement of Secority
Interest;  Recovery of oy
property by an owner / lessor.

Supply of goods / services shall |~

be allowed.

@ YouTube Commerce Edvworld

www.arpitatolsyancom

Scanned with CamScanner

s o4

o~

|

_//

-




B

Commerce Edoworld
9167 082 081

; Mncemen‘c

Uiﬁ“ be given by IRP within 3
7 dags of s appt all
“(,;;U_ngg.; content like Name/

Address of CD: Aothority with

with

Bth,DfEE:

1% meeting of COC, either
IRP is appt as RP («.:\'Hch. his
consent) or new IP g oppt os
RP, by vote of &%

WM

which CD is incorporated /
registered; Last  date
submission of claims; Details of
1 ep; Penalties for or
| wisleading claims; Date on which

for
false
CIRP shall close.

‘ by applicant, which can  be

| reimborsed by COC, to the
|| extent it ratifies them.

Appt ¢ [envre of |IRP:

= | Refer Flowchart of Sec. 16

|
fif :
, | Expenses of this shall be borne
\
|
|

| Powers of IRP: MERI Powers

Committee of Creditors:
-Comgosition:

if FC exists: then all FC excl
Related Parties

if No FC or all are related
|| parties: then 18 largest OC by
i | valve + 1vep of workmen ¢ 1 vep
|| of employees.

| -Where CD owes financial
1 | debts to 2 or more FC in
consortivm  ogreement,  then

- Notice for meeting to:
members of COC including the
avthorised representatives
(AR); members of suspended
BOD or partners of CD; OC or
their representatives if amount
of their aggregate dues is > 10%
of the debt.

- Directors / partners /
representotives of OC shall not
have any right to vote, however
they may attend them.

Rights/ Duties of AR of FC:

- They can participate and vote
in meetings of COC. on behalf of
FC. AR shall not act against the
interest  of FC; If AR,
represents, several FC, then he
shall cast his vote in respect of
each FC, to the extent of his
voting share ; If any FC, does
not give prior instruction then
AR shall abstain from voting on
beholf of such creditor.

mod | "

_Resolution  Applicont ‘
basis

submit o plon to RP on the
of IM.-RP will primarily check |
the plan. :
If approved by RP, then it will be
presented by RP before CoC ¢
then if CoC approves it by 667
vote, then it will be finally
presented before AA.

If rejected by RP, then RPmay |
entertoin o new plan,

If vejected by CoC, thew also it
connot be presented before AA.
If rejected by AA, then will leod
to liquidotion. B

ﬂpgeals
Against the order of AA may be

filed on following grovnds:
plan is

Approved il
contravention of law; If there is | —
by RP
debt owed to

considered;

materiol irregolority
doring process; If
oc i not
lnsolvency process cost, have
not beer provided for repayment |
in priority ; Plan does not comply |~ - — -
conditions

IS

with any other
specified by IBBI.

' cach FC shall form part of
— rjcoc

_If a creditor is FC and OC
| | both, then he shall be a FC to
| the extent of financial debt owed

Replacement of RP:

Eyisting RP can be replaced by
another RP by vote of 66% +
written consent from new IP.

by him

~When an OC has assigned ony
7 operational debt to a FC, then
' | tronsferee shail be considered
as on OC to the extent of such

i

transfer.

Preparation _of Information

Memorandvm (IM):
RP shall prepare M ¢ give to
applicant for

resolution
preparation of resolution plon.

Eligibility for RP: -Most be
independent of CD. (e eligible
to be appointed as 1D on Board |
of CD v/s 149 of Componies
Act if CD = Company) -ls not a
related party of CD; or -Is not
an employee / proprietor /
partner of on ovdit firm /|
secretarial avditors in practice / |
cost avditors of CD in last 3 FY
or of a legal firm / conselting [
firm, that has / hod any|
transaction with CD of > 5% of
Gross Turnover of such firm in
last 3FY's.
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[T,i auidation:

Cases: (Mhen resolotion plan is
not received within 180 days +
90 days, if any; When plan is
rejected by AA; When RP,
before confirmation of plan,
intimates the AA of decision of

| CoC (approved by > 66% of

voting share) to liguidate the
CD; When plan approved by AA

| is contravened by CD, then any

person other than CD, who is
affected, may apply to AA for
liquidation.

| Pension  /

| Liquidation Estate:
[ncluded:
| Assets over which CD  has

ownership rights ; Assets that
may or may not be in possession
of the CD; Encumbered Assets,

_| Tangible, Intongible Assets i.e.

which are not free to sell;

| Assets issved as collateral over

which creditors have
relinguished rights; All proceeds
of liguidation, as and when
realised, etc

Excloded: Sum due to (Workmen
/ Employees from Provident /
Gratoity  fonds;

Assets owned by 3™ party,

1 which are in CD's possession;

Personal Assets of SHS or
partners  of CD;  Bailment
Contracts; Any other assets as

| specified by IBBI; Assets of any

Indian or foreign subsidiary of

71 the corporate debtor.

mﬁﬂmmwf_ﬁﬁﬂi

I _ Insolvency and Liguidation
Process cost in foll
29— Following debt
equally:

(i) Workmen's
months befor
commencement date. |
(i) Debts of Secured Creditor, if
linquished his security

5 shall rank

dues for last 2
¢ the liguidation

he has re
v/s 52
3 _ (\Jages and Other Dues
owed to Employees (other than
workmen) for last 12 months
before the liquidation
commencement date

4t — Financial Debts owed to
Unsecured creditors

2t _ Following Debts shall rank
cqually:

() Amount due to CG / SG for
whole / part of last 2 years
before liquidation
commencement dote

(il Debts owed to secored
creditors ie. for any onpoid
amovnt (in case of deficit v/s
52)

o — Any remaining debts and
dues

7" - Preference SHS, if any

g™ — Equity shares

N

Commerce Eduy,
r
91 67» 082 08]

Fast trock CIRP shgy be

in respect of f‘oll()min Mag,
only: ¥ Coy ™
A small  compony (4
Companies Act, 2013) < Per

A start-up  (othey "
partnership firm) o

An unlisted company yit, toty]
assets does not exceeq Rs y
-

crore  (0s  per immegigty |
. at
preceding FY) %

Most be  completed Withip
40days + 1 time extensigy of
may. 45 days (by vote of 75y, ¢ |
CoC)

ecured Creditor in | iovidation

Proceedinas (Option):

1) Relinguish  his  security

| interest to liguidator 2) Realise

its Security Interest

Quorum for Meeting Of CoC:
Members of COC of otleast
33% of voting rights are present
(either in person or through
electronic means)

I guorum is not available, then
meeting shall stand adjovrned, at

same time and place on the next
DAY.

Volontary Liguidation:

A corporate person who intens
to liguidate itself and has pot
committed any  defaolt, may
initiate  Volontary  Liguidation
Proceedings. o
Declaration from Majority of
directors stating that foll inquiry
has been made + not getting

liquidated to defraud creditors.
Decloration must be
accompanied by

Audited FS of 2 yeoars +
Valvation report.

Within 4 weeks of declaration:
SR by members OR Resolution |-
by members that fied time
period  hos  ewpired OR|
Resolution that event given inf—
AOA is done.

Then will lead to liguidation ¢
dissolotion. I
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guired t0 fornish any \

23A | Any person who is e

(@ |info., docoment, books, retorns of repor.*'s‘to
2GE /SEBI fails to furnish the S474 within
the time specified in listing agreement/ -
conditions/ bye-laws of RSE or Actor Rules Minimom= [~
made or who fornishes false, incorrect o Rs.1lakh
incomplete information, document, books,
retorn or report
Maximom= [
(b) | to maintain BOA/records as per listing Rs.1 lakh/day of
agreement/ conditions/bye-laws of RSE, fails default bot not |
to do g0 — exceeding —
Rs.1crore
238 | Failure by any person to enter into (for each
agreements with clients default)
23¢ | Failvre to redress investors' grievances o
(penalty on stock broker/sub-broker or

company) after being called by SEBI/RSE to j —

redress within specified time.

23D | Failore to segregate secvrities/moneys of Min = Rs.1 lakh ,

client/clients or vsing them for self vse or Max = Rs.] crore
other client.
// o
N - o T
i ' T : :
' @3YouTube Commer '
§ ce Edvworld 218 wmw.arpi‘tat()[symcom
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| WL”( FOR _ IMPORTANT TIME-PERIOD FOR _
S ———— N
| W Circomstance Appealto Appeal DleJos.'.aljw_g_ -
| pef Within Within
|1 Person aggrieved by 15 days (may B
] 21A order of RSE of De- SAT | be extended by
] Listing. 1 month) B
"] 15 doys
| (if reasons
Person aggrieved by fornished), -
22A order of RSE for SAT %Dmotzhs)
refosal to List 15 days +1 HERE)
month
(if not —
furnished)
Person aggrieved by 45 do
ys
23L other orders of SAT oo Be (6 Mocixths;
RSE/AO/SEBI condoned) | Orectony
SC 60 days (may
29F Person aggrieved by (Onany | be extended by B
order of SAT Question of another 6O
loun) days may)

Scanne d with CamScanner
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Act _Not to  Apply in
Certain _Coses:
Goverament ;  RBI;  Local

Aothority,  Any  corporation

_| setup under / by special low;

Any convertible bond / share
warrant, which entitles that

| person  to  obtain  shares
(optionall on  the basis of
AGREED PRICE.

Application for Recognition:
Stock exchange may opply to
SEBI:

Application form  (+)  Bye-
Lows (+) Rules and
Regulations  (+) details on
following 4 things:

| Governing Body of Stock

exchange (SE); its powers and
management ; Powers ¢ Doties
of Office Bearers; Classes of
members,  Qualification

suspension

for

membership, etc.;

| Procedure for registration of

Partnerships as members, its
roles, oppointment of
representatives, clerks etc.

QUithdramal_of _Recognition:
If CG/SEBI is of the opiion
that recogaition granted to SE
most be withdrawn in the
interest of trade or public, it may
withdraw after serving due
rotice on governing body of SE.
it will not affect validity of
contracts entered into before
date of withdrawal notification.

Recognition granted to SE shall |

stand withdrawn if:
RSE  has
corporatized or demotoalised or
_ it fails to submit the scheme of
C/D within specified time or

- the scheme has been rejected
by SEBI.

CG/SEBI shall publish  such
withdrawal, by notification in the
Official Gazette.

not  been

| CG/SEBI

Granting of Recognition:

If Roles and Bye-laws are in
conformity, SE is willing to
comply with conditions that
may impose;
Recognition is in Trade ¢ Public
Interest.

| - Grant of recognition shall be

poblished in Gozette of India ¢
Official Gazette of State

- Application cannot be refused
withoot giving ROBH

- No rules of SE myst be

| amended  without approval of

CG/SERI

Power of CG/SEBI to call
for_information:

~Fornish periodical retorns to
SEBI ; BOA maintained by RSE
may be inspected by SEBI;
SEBI may

also  coll  for
mformation / evplanation
to affairs  of an
Exchange, members; On inguiry,
all. are  bound to provide
information to inquiry officers or
SEBI representatives; Special
investigation may also be carried
ovt, if  market
warrants.

relating

condition

Restricting_yotjng rioh
RSE is cmpomrzr’ef.l\%\g\\:
rules for f‘olloming:
Restrictions
members Each g
entitled  to vOge )
irrespective  of shareg ,0 "
Restriction on righ ‘

of Voting Fights :

. it of me
to appoint proxy tq attey,

vote at the meeting of RS

b e

d Grgf
E

\
Power Of g ER|
Make Rules: b

CG/SEBI in cons

make/amend roles to Sg Wity
: R
2_months from date of Such

order. -If SE fails to do g ™

CG/SEBI may make/amendt’

roles will be valid, as if they gre

made /amended by SE.
Amended  Roles  to be
poblished in Gazette of Indig and
Official Gazette of Stote (os per
location)

3 Youfube Commerce Eduvworld

Annval Reports to be furnished
to CG/SEB| by RSE

Every RSE must sobmit o copy
of Annual Report.

Power
bye ~ laws:

Any RSE may moke bye-lows |

for regulation and control of
contracts relating
purchase/sale  of
subject to approval of SEBI

-Such bye-laws when approved
by SEBI, shall be poblished it

Gozette of India and Official |

Gozette of Stote.

Or[d

Ome |
.»h{‘

m.b(’_r i"‘ i

u‘l
eld- | .

Ultation
SE may order i Writing ‘t[:\
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