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Q1. Who is an Appellate Authority?  

Ans. “Appellate Authority” means an authority appointed or authorised to hear appeals as referred to in section 107.  

Section 107 provides that appeal shall be preferred before such Appellate Authority as may be prescribed. Rule 109A 

provides that for the purpose of appeal, an Appellate Authority shall be:  

(a) the Commissioner (Appeals) where such decision or order is passed by the Additional or Joint Commissioner;  

(b) the Additional Commissioner (Appeals) where such decision or order is passed by the Deputy or Assistant 

Commissioner or Superintendent. 

 

Q2. Under what circumstances Commissioner could direct the Officer to prefer an appeal against the order of the 

adjudicating authority?  

Ans. The Commissioner may, on of his own motion, or upon request from the Commissioner of State tax 

Commissioner of Union Territory tax, call for and examine the records of any proceeding in which an adjudicating 

authority has passed any decision or order under the CGST Act or the SGST Act or the UTGST Act, for the purpose of 

satisfying himself as to the legality or propriety of the said decision or order. The Commissioner may by an order, 

direct any Officer subordinate to him to apply to the Appellate Authority within six months from the date of 

communication of the said decision or order for the determination of such points arising out of the said decision or 

order as may be specified by the Commissioner in his order. 

 

Q3. What type of order could the Appellate Authority pass? Whether Appellate Authority could refer the case back to 

Adjudicating Authority?  

Ans. The Appellate Authority may pass such order, as he thinks just and proper, confirming, modifying or annulling the 

decision or order appealed against.  The order shall be in writing giving details as to determination. The Appellate 
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Authority shall, along with its order under section 107(11), issue a statement in FORM GST APL-04 clearly indicating 

the final amount of demand confirmed. However, the Appellate Authority does not have power to refer the case back 

to the Adjudicating Authority that passed the said decision or order. 

 

Q4. Whether Order of the Appellate Authority could also be stayed by Revisional Authority?  

Ans. The Order which has been subject to an appeal before the Appellate Authority (section 107) as well as orders of 

the Appellate Authority which are appealed before the Tribunal cannot be stayed by the Revisional Authority. 

However, the Revisional Authority could pass an order under revisionary power on any point which has not been 

raised and decided in an appeal before Appellate Authority. Such, revision order could be passed within 1 year from 

the date of the order of the Appellate Authority or 3 years from the date of the original order, whichever is later. 

 

Q5. When a Revisional Authority cannot exercise its powers?  

Ans. Revisional authority shall not exercise its powers, in case of following:  

(a) When the order has been subject to an appeal before the adjudicating authority (under section 107) or the 

Tribunal (under section 112) or the High Court (under section 117) or the Supreme Court (under section 118); 

or  

(b) If the period of 6 months as specified under 107(2) for preferring an appeal by department before Appellate 

Authority has not yet expired or where more than three years have expired after the passing of the decision or 

order sought to be revised; or  

(c) where the order has already been taken for revision under section 108 at any earlier stage; or  

(d) revisionary order passed under section 108(1). 

 

Q6. What is the Constitution of National Appellate Tribunal and how the same is constituted? Where the National 

Bench and Regional Bench shall be located? 

Ans. The Central Government shall on the recommendation of the GST Council by Notification constitute Goods and 

Services Tax Appellate Tribunal (hereinafter referred to as the Appellate Tribunal) for hearing appeals against the 

orders passed by the Appellate Authority or the Revisional Authority. 

National bench shall be located at New Delhi. The Central Government on the recommendations of the Council, by 

notification, constitute such number of Regional Benches as may be required. 

 

Q7. What is the composition of National Bench and Regional Benches?  

Ans. National Bench shall be headed by the National president along with one Technical member (Centre) and one 

Technical Member (State).  Regional Benches shall consist of a Judicial Member, one Technical Member (Centre) and 

one Technical Member (State). 

 

Q8. What is jurisdiction of National or Regional Benches of the Appellate Tribunal?  

Ans. National or Regional Benches of the Appellate Tribunal shall have jurisdiction to hear appeals against the orders 

passed by the Appellate Authority or the Revisional Authority in the cases where one of the issues involved relates to 

the place of supply. 

 

Q9. What is State Bench or Area Bench? 

Ans. The Government, by notification, specify for each State or Union territory, a Bench of the Appellate Tribunal, for 

exercising the powers of the Appellate Tribunal within the concerned State or Union territory. Government shall, on 

receipt of a request from any State Government, constitute such number of Area Benches in that State, as may be 

recommended by the Council. 

 

Q10. What is jurisdiction of State Bench or Area Bench?  

Ans. State Bench or Area Benches shall have jurisdiction to hear appeals against the orders passed by the Appellate 

Authority or the Revisional Authority in all cases other than those involving matters where one of the issues involved 

relates to the place of supply. 

 

Q11. What is the composition of State Bench and Area Benches?                                                                             

Ans. Each State Bench and Area Benches shall consist of a Judicial Member, one Technical Member (Centre) and 
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one Technical Member (State) and the State Government may designate the senior most Judicial Member in a State 

as the State President. 

 

Q12. Whether any matter could be heard by bench consisting of members less than 3 as set out above?  

Ans. Yes, in the absence of a Member in any Bench due to vacancy or otherwise, any appeal may, with the approval 

of the President or, as the case may be, the State President, be heard by a Bench of two Members. Further, where 

the tax or input tax credit involved or the difference in tax or input tax credit involved or the amount of fine, fee or 

penalty determined in any order appealed against, does not exceed Rs. 5 Lakhs and which does not involve any 

question of law may, with the approval of the President and subject to such conditions as may be prescribed on the 

recommendations of the Council, be heard by a bench consisting of a single member. 

 

Q13. What would be consequence where there is a difference of opinion on any issue among the members of the 

bench? 

Ans. If the Members of the Bench (National/Regional/State/Area) differ in opinion on any point or points, it shall be 

decided according to the opinion of the majority, if there is a majority, but if the Members are equally divided, they 

shall state the point or points on which they differ, and the case shall be referred by the President or as the case may 

be, State President for hearing on such point or points to one or more of the other Members of the National Bench, 

Regional Benches, State Bench or Area Benches and such point or points shall be decided according to the opinion of 

the majority of Members who have heard the case, including those who first heard it. 

 

Q14. Can the Tribunal reject to entertain an appeal based on the monetary limits? 

Ans. Yes. The Tribunal has been conferred with discretion to refuse to admit an appeal where:  

• the tax or input tax credit involved or   

• the difference in tax or input tax credit involved or  

• the amount of fine, fee or penalty determined by such order,   

does not exceed  Rs. 50,000/- 

 

Q15. Whether other party could file cross objections against the appeal preferred by the assessee or by the 

department?  

Ans. On receipt of notice that an appeal has been preferred under section 112, other party against whom an appeal is 

preferred, could file a cross objection to the appeal even though he has not preferred an appeal. A Memorandum of 

Cross-Objections have to be filed within 45 days from the date of receipt of the notice of appeal in                                      

FORM GST APL-06. The Tribunal shall dispose of the cross objections as if it is an appeal. 

 

Q16. Whether appeal / application / cross objections filed beyond the time limit would be entertained?  

Ans. Tribunal has been conferred with powers to condone the delay upto 3 months, beyond the period of 3 months or 

6 months in case of filing of appeals, where sufficient cause for the delay is shown. Similarly, delay upto 45 days could 

be condoned by the Tribunal in filing the memorandum of cross objections where sufficient cause for the delay is 

shown. 

 

Q17. Whether interest becomes payable on refund of pre-deposit amount?  

Ans. Yes. As per sec 115 of the Act, where an amount deposited by the appellant under section 107(6) or under 

section 112(8) is required to be refunded consequent to any order of the Appellate Authority or of the Appellate 

Tribunal, as the case may be. Interest at the rate specified under section 56 shall be payable in respect of such refund 

from the date of payment of the amount till the date of refund of such amount. 

 

Q18. Whether the Tribunal has power to rectify / amend the orders passed by it? 

Ans. Yes, the Tribunal may amend any order passed by it under in terms of Section 113(1) so as to rectify any 

mistake apparent from the record. The Hon’ble Tribunal could undertake rectification on its own or on application by 

either of the parties to the appeal (by the Commissioner or the Commissioner of State tax or the Commissioner of the 

Union territory tax or the other party to the appeal). The application for rectification shall be made within a period of 

three months from the date of the Order sought to be rectified. 

However, no amendment which has the effect of enhancing an assessment or reducing a refund or input tax credit or 

otherwise increasing the liability of the other party, shall be made under section 113(3), unless the Tribunal has given 

notice to him of its intention to do so and has allowed him a reasonable opportunity of being heard. 



Appeals & Revisions 

CA Amit Jain {CA, CIMA (UK), DIFRS (ACCA, UK), DBF, Cert. in Der.} 

Ex-Top Management (CFO/FC) of Multi National & Indian Companies 

 

Q19. Which are the matters on which the appeal against order of the Tribunal could be preferred before the High 

Court?  

Ans. Appeal shall lie to the High Court against an Order passed by the State Bench or Area Benches of the Tribunal.   

 

Q20. What are the orders against which appeal could be preferred before the Supreme Court?  

Ans. Following orders could be challenged before the Supreme Court:  

(a) Order passed by the National Bench or Regional Benches of the Appellate Tribunal; or (no appeal in High 

Court) 

(b) Judgment or order passed by the High Court in an appeal made under section 117 in any case which, on its 

own motion or on an application made by or on behalf of the party aggrieved, immediately after passing of the 

judgment or order, the High Court certifies to be a fit one for appeal to the Supreme Court. 

 

Q21. Whether all decisions and orders can be appealed? 

Ans. No. in terms of Section 121, orders listed below cannot be appeal against:  

(a) An order of the Commissioner or other competent authority for transfer of proceeding from one officer to 

another officer; or  

(b) An order pertaining to the seizure or retention of books of account, register and other documents; or  

(c) An order sanctioning prosecution under this Act; or  

(d) An order passed under section 80 relating to payment of tax, interest and other dues in installments.   

 

Q22. An aggrieved person received an order of the Additional Commissioner of Central Tax in relation to adjudication 

of a demand on 27-08-2017. However, he was aggrieved by the said order, hence he filed an appeal to Commissioner 

(Appeals) on 27-11-2017. The Commissioner (Appeals), in response, rejected the appeal as he was of the opinion 

that it was time barred. Discuss. 

Ans. Section 107 of CGST Act 2017, provides that a person aggrieved by the order of adjudicating authority may 

appeal to the Commissioner (Appeals) within 3 months from the date of the communication to him of such decision or 

order. 

In the given case, the aggrieved person received the order of Additional Commissioner on 27-08-2017, hence he 

could file the appeal to Commissioner (Appeals) within 3 months from the said date which expires on 27-11-2017. 

Therefore, the aggrieved person has made the appeal within time and the opinion of the Commissioner (Appeals) is 

not tenable. 

 

Q23. Compute the quantum of pre-deposit required to be made on U/s 107 of the CGST Act 2017 in each of the 

following independent case: 

(a) In an order dated 18-10-2018 issued to ABC Ltd., the Joint Commissioner of central tax has confirmed a tax 

demand of Rs. 50,00,000. ABC Ltd. has admitted Rs. 5,00,000 as tax liability and intends to file an appeal 

with the Commissioner (Appeals) against tax demand of Rs. 45,00,000. 

(b) In an order dated 18-10-2018 issued to XYZ Ltd., the Joint Commissioner of central tax has confirmed a tax 

demand of Rs. 50,00,000 and imposed a penalty of Rs. 5,00,000. XYZ Ltd. intends to file an appeal with the 

Commissioner (Appeals) against the said order. 

Ans.  

(a) Section 107 (6) of the CGST Act 2017, require an appellant before Appellate Authority to pre-deposit full 

amount of tax, interest, fine, fee and penalty, as is admitted by him, arising from the impugned order and a 

sum equal to 10% of the remaining amount of tax in dispute arising from the impugned order. Thus, ABC Ltd. 

has to pre-deposit Rs. 5,00,000 (admitted tax) and 10% of Rs. 45,00,000 (tax in dispute) = Rs. 9,50,000. 

(b) Section 107 (6) of the CGST Act 2017, require an appellant before Appellate Authority to pre-deposit full 

amount of tax, interest, fine, fee and penalty, as is admitted by him, arising from the impugned order and a 

sum equal to 10% of the remaining amount of tax in dispute arising from the impugned order. In this case 

since entire amount of tax demanded is in dispute, hence XYZ Ltd. has to pre-deposit 10% of Rs. 50,00,000 = 

Rs. 5,00,000. 


