
 

LIABILITY TO PAY TAX 

IN CERTAIN CASES 

 

🔒1 Discuss the liability to pay tax in case of an amalgamation/merger, 

under section 87 of the CGST Act, 2017. 

🔑 Section 87 of the CGST Act, 2017 stipulates that when two or more 

companies are amalgamated/ merged in pursuance of an order of court or 

Tribunal or otherwise and the order is to take effect from a date earlier to 

the date of the order and any two or more of such companies have supplied/ 

received any goods and/or services to or from each other during the period 

commencing on the date from which the order takes effect till the date of 

the order, then such transactions of supply and receipt shall be included in 

the turnover of supply or receipt of the respective companies and they shall 

be liable to pay tax accordingly. 

 For the purposes of the CGST Act, 2017, the said two or more companies 

shall be treated as distinct companies for the period up to the date of the 

said order.  The registration certificates of the said companies shall be 

cancelled with effect from the date of the said order. 

🔒2 Discuss the liability to pay tax, interest or penalty on death of a person 

liable to pay tax, interest or penalty as per the provisions of section 

93(1) of the CGST Act, 2017.  

🔑 Save as otherwise provided in the Insolvency and Bankruptcy Code, 2016, 

where a person, liable to pay tax, interest or penalty under CGST Act, 

dies, then: 

❑ Business is continued after his death: if a business carried on by 

the person is continued after his death by his legal representative or 

any other person, such legal representative or other person, shall be 

liable to pay tax, interest or penalty due from such person under this 

Act. 

❑ Business is discontinued after his death: if the business carried on 

by the person is discontinued, whether before or after his death, his 

legal representative shall be liable to pay, out of the estate of the 
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deceased, to the extent to which the estate is capable of meeting the 

charge, the tax, interest or penalty due from such person under this 

Act, 

 whether such tax, interest or penalty has been determined before his death 

but has remained unpaid or is determined after his death. 

🔒3 With reference to the provisions of CGST Act, 2017, explain the liability 

of partners of firm to pay tax?  

🔑 Section 90 of the CGST Act explains the liability of partners of firm to pay 

tax as under:- 

 Partners of the firm jointly and severally liable to pay any tax, interest 

or penalty of the firm: Notwithstanding any contract to the contrary and 

any other law for the time being in force, where any firm is liable to pay any 

tax, interest or penalty under this Act, the firm and each of the partners of 

the firm shall, jointly and severally, be liable for such payment. 

 Retiring partner liable to pay any tax, interest or penalty of the firm 

due up to the date of his retirement: Where any partner retires from the 

firm, he or the firm, shall intimate the date of retirement of the said partner 

to the Commissioner by a notice in that behalf in writing and such partner 

shall be liable to pay tax, interest or penalty due up to the date of his 

retirement whether determined or not, on that date. 

 However, if no such intimation is given within 1 month from the date of 

retirement, the liability of such partner shall continue until the date on which 

such intimation is received by the Commissioner. 

🔒4 Explain the provisions relating to liability for GST in case of company 

in liquidation (section 88 of the CGST Act, 2017).  

🔑 The provisions relating to liability for GST in case of company in liquidation 

provided under section 88 of the CGST Act, 2017 are:- 

➢ Where any company is being wound up whether under the orders of 

a court or Tribunal or otherwise, every person appointed as a 

liquidator/receiver of assets of a company shall give the intimation 

of his appointment to the Commissioner within 30 days of his 

appointment. 
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➢ The Commissioner shall ascertain the amount which in the opinion 

of the Commissioner would be sufficient to provide for any tax, 

interest or penalty which is then, or is likely thereafter to become, 

payable by the company. 

➢ He shall communicate the details of amount to the liquidator within 

3 months of the receipt of intimation of appointment of liquidator. 

➢ When any private company is wound up and any tax, interest or 

penalty determined under the CGST Act on the company for any 

period, whether before or in the course of or after its liquidation, 

cannot be recovered, then every person who was a director of such 

company at any time during the period for which the tax was due 

shall, jointly and severally, be liable for the payment of such tax, 

interest or penalty. 

➢ However, director shall not be liable if he proves to the satisfaction 

of the Commissioner that the non-recovery cannot be attributed to 

any gross neglect, misfeasance or breach of duty on his part in 

relation to the affairs of the company. 

🔒5 Discuss the liability of the retiring partner of a firm to pay any tax, 

interest or penalty, if any, leviable on the firm under CGST/ lGST/ SGST 

Act.  

🔑 Where any partner retires from the firm, he or the firm, shall intimate the 

date of retirement of the said partner to the Commissioner by a notice in 

that behalf in writing. Such partner shall be liable to pay tax, interest or 

penalty due up to the date of his retirement whether determined or not, on 

that date. 

 However, if no such intimation is given within 1 month from the date of 

retirement, the liability of such partner shall continue until the date on which 

such intimation is received by the Commissioner [Section 90 of the CGST 

Act, 2017]. 
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