
 

 

ELECTIVE PAPER 6D: ECONOMIC LAWS 

Case Study 7 

During March 2017, XMC Pvt. Ltd., a car manufacturing company, launched its TXI model of car with a lot of 

advertisements and promotions in all types of media platforms, inter alia, highlighting the Ex-showroom price 

of the said car model in Mumbai as Rs. 6.25 lacs.  

Mr. Nazir, a prospective buyer of the said model, visited an authorised dealer of XMC Pvt. Ltd. i.e. M/s Ratan 

Lal & Sons located at Bandra, Mumbai and after due consultation/ discussion with the representatives of M/s 

Ratan Lal & Sons, booked a vehicle of the aforesaid model on 11 th May, 2017 on payment of Rs. 100,000/-. 

M/s Ratan Lal & Sons in turn provided the money receipt for the aforesa id transaction with serial number 

ABC/1010 as well as booking reference number 218/ 2017 to Mr. Nazir. He was assured by the 

representatives of M/s Ratan Lal & Sons that the booked vehicle will be delivered within three months from 

the date of booking i.e. by 10th August, 2017. However, the representative of M/s Ratan Lal & Sons have 

stated to Mr. Nazir that as per XMC Pvt. Ltd.’s policy, five months’ time is given in writing so as to keep some 

buffer for delays which may arise due to unforeseen exigencies or transportation of vehicle or other logistic 

problems. Mr. Nazir, inter alia, noted the conditions in the booking document that “ the vehicle would be 

delivered within six months from the date of booking”. Believing the assurance given by the representative of 

M/s Ratan Lal & Son, Mr. Nazir accepted the terms of the booking and thought that he will get the vehicle 

within three months from the date of booking as assured by the representatives of M/s Ratan Lal & Son and 

in worst scenario he will get delivery of the vehicle within six months from the date of booking as per the 

terms and conditions of booking of the vehicle. 

However, within three months of booking of the vehicle, M/s Ratan Lal & Son failed to deliver the vehicle to 

Mr. Nazir despite repeated request and after 10th August, 2017, Mr. Nazir contacted the representatives of 

M/s Ratan Lal & Sons many times for delivery of the vehicle and they kept on giving assurances that the 

delivery of the vehicle will be done within six months from the date of booking as per the conditions of booking. 

After five months, on 15 th February 2018, Mr. Nazir written an e-mail to XMC Pvt. Ltd. highlighting the issue 

of delay in delivery of the booked vehicle, but did not get any response. Then he wrote an email to the 

President of XMC Pvt. Ltd. and got the reply that his grievances will be looked into by the sales team of the 

Company and the concerned dealer.  

Despite the assurance of the president of XMC Pvt. Ltd., the booked vehicle was not delivered to Mr. Nazir. 

Rather, through M/s Ratan Lal & Sons, he was informed that due to delay in production of the said model, 

the Company is not able to deliver the same and he was asked to wait for some more time. Subsequently, he 

received a letter from XMC Pvt. Ltd wherein, inter alia, it was informed that due to unprecedented number of 

bookings for the said model the delivery of the car will be delayed for two months. Through the said letter, it 

was also informed that the price of the booked car will be revised and it will be eff ective from the date of 

booking by dealer to the customer. 

About the market and the state of competition 

As per Mr. Nazir, XMC Pvt. Ltd. is a big player in the car manufacturing market. Its financial strength and 

brand name is much more compared to other players in the market. Also, it commands largest market share 

in terms of sales and revenue compared to its competitors and in the last financial year XMC Pvt. Ltd. acquired 

a loss making car manufacturing company i.e. Trisha Ventures Pvt. Ltd. As per Mr. Nazir, XMC Pvt. Ltd. has 

taken recourse to terms and conditions of the booking documents to enforce price hike and also not honouring 

the commitment made for the delivery within the given time period despite repeated correspondence. XMC 

Pvt. Ltd. and its dealer at Mumbai M/s Ratan Lal & Sons started the gimmick of non-delivery due to production 

delay and started informing that there will be higher price of the vehicle. Mr. Nazir alleged that he and other 

similarly situated consumers are being not given with delivery of the vehicle in due time and the delay tactics 

done by XMC Pvt. Ltd. is to increase the price of the vehicle and to exploit the consumers by not giving the 

benefit of initial launch price which is not fair in a competitive market.  
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Concerns raised 

As per Mr. Nazir, XMC Pvt. Ltd. has abused its powers to fix the price of the vehicle. It has initially priced 

attractively and launched with heavy advertisements and promotions to lure the customers and take maximum 

bookings by taking interest free amount of Rs. 100,000/- as booking amount. By doing this XMC Pvt. Ltd. has 

been able to not only generate huge amounts of cash which is interest free but also create buzz in the market 

because of publicity in the media regarding heavy bookings of the said veh icle. It is stated that XMC Pvt. Ltd. 

has arbitrarily increased the price of the vehicle to encash on the market demand. Not only that, the Company 

has also not passed on the benefit of recent GST reduction on the passenger cars by Government to the 

consumers in the said car model. However, it has passed on the benefit of the GST reduction on its other car 

models to the customers which are not in such demand. Most of the other car manufacturers have duly passed 

on the GST reduction to the customers. As per Mr. Nazir, XMC Pvt. Ltd. has indulged in unfair practices in 

connivance with its dealers by manipulating its delivery policy and price policy. After seeing huge response 

because of attractive initial offer price, it not only delayed in giving delivery of t he booked car but also 

increased the price which is nearly two times of the offer price at the time of booking. It has not honored the 

commitment of delivery and price to the buyer who had booked on the very first day and first hour of the 

launch.  Mr. Nazir stated that it is not just an individual issue but it involves the larger interests of car buyers, 

who do not have any recourse to effective mechanism against the abuse of dominant position by such auto 

manufacturers for imposing anti-competitive terms on the buyers.  

Based on the above submissions Mr. Nazir alleged that the aforesaid conduct of XMC Pvt. Ltd. is not in 

tandem with the provisions of the Competition Act, 2002 and it has acted in a manner which can be termed 

as anti-competitive. 

I. Objective Type Questions (2 marks each) 

Select the most appropriate answer from the options given for each question: 

1. Which of the following is the appropriate authority for redressal of the grievances of Mr. Nazir? 

(a) District Consumer Redressal Forum 

(b) Competition Commission of India 

(c) Car Manufacturers Association of India 

(d) Both (a) and (b) 

2. Under which provisions of the Competition Act, 2002, the grievances of Mr. Nazir can be examined? 

(a) Prohibition of horizontal anti-competitive agreement under section 3(3) of the Competition Act, 2002 

(b) Prohibition of abuse of dominant position under section 4 of the Competition Act, 2002 

(c) Prohibition of vertical anti-competitive agreement under section 3(4) of the Competition Act, 2002 

(d) Regulation of combination under section 6 of the Competition Act, 2002 

3. Mr. Nazir stated that “it is not just an individual issue but it involves the larger interests of car buyers, who do 

not have any recourse to effective mechanism against the abuse of dominant position by such auto 

manufacturers for imposing anti-competitive terms on the buyers”. What would be his prime intention in stating 

so?   

(a) The car manufacturer’s conduct towards him is exploitative 

(b) The car manufacturer is imposing anti-competitive terms on him.  

(c) The conduct of car manufacturer is not conducive to the market as it affects larger consumers’ interest. 

(d) All the above  
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4. Let, Mr. Nazir approached the Competition Commission India for his grievances and you are the person in the 

Commission to take a decision in the matter and according to you the matter pertains to abuse of dominance. 

What would be your sequence of analysis of the matter?  

(a) XMC Pvt. Ltd. is dominant or not 

(b) Whether the alleged conduct is abusive under section 4 of the Competition Act, 2002 

(c) Whether XMC Pvt. Ltd. falls under the definition of enterprise as defined under the Competition Act, 

2002 

(d) Define the relevant market where XMC Pvt. Ltd. is operating  

5. Let Mr. Nazir approached the Competition Commission India for his grievances and you are the person in the 

Commission to take a decision in the matter and according to you the matter pertains to vertical restraint under 

section 3(4) of the Competition Act, 2002. What would be your sequence of analysis of the matter?  

(a) Whether XMC Pvt. Ltd. and M/s Ratan Lal & Sons have entered into an agreement  

(b) Whether XMC Pvt. Ltd. and M/s Ratan Lal & Sons are placed at vertical level. 

(c) Whether there is any appreciable adverse effect on competition because of anti-competitive agreement 

between XMC Pvt. Ltd. and M/s Ratan Lal & Sons. 

(d) Whether XMC Pvt. Ltd. and M/s Ratan Lal & Sons have agreed on some issues which are anti-

competitive in terms of section 3(4) of the Competition Act, 2002. 

6. If you think delineation of relevant market is necessary to examine the fact of the case, then what should be 

the relevant product market in this case? 

(a) Market for passenger car 

(b) Market for dealership services for passenger car 

(c) Market for motor vehicle 

(d) Market for non-commercial passenger car 

7. Mr. Nazir submitted that XMC Pvt. Ltd. is a dominant market player in the relevant market, if you agree with 

his submission, what would be your reasoning? 

(a) Market share of XMC Pvt. Ltd.  is largest  

(b) Competitors of XMC Pvt. Ltd.  have lesser financial strength 

(c) XMC Pvt. Ltd.  is a known brand 

(d) Consumers are dependent on XMC Pvt. Ltd.    

8. Given the facts that XMC Pvt. Ltd. and M/s Ratan Lal & Sons, in connivance with each other, have delayed 

the delivery of the booked passenger car to Mr. Nazir and revised the price of the said car, it cannot be a case 

of cartelization. What would be the possible reason? 

(a) The fact does not reveal any exclusive agreement between XMC Pvt. Ltd. and M/s Ratan Lal & Sons. 

(b) The fact does not reveal any agreement of XMC Pvt. Ltd. with other car manufacture in fixing the price 

(c) The fact does not reveal that M/s Ratan Lal & Sons is involved in price fixation of delay in giving delivery 

of the car to Mr. Nazir 

(d) None of the above 
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9. In case the Competition Commission of India ordered that Mr. Nazir should approach in the appropriate forum, 

what would be your reaction? 

(a) The Competition Commission of India is rightly ordered so because the allegations of Mr. Nazir do not 

raise any competition concerns in any market. 

(b) The order of the Competition Commission of India should be challenged in National Company Law 

Appellate Tribunal as it failed to address the concerns of Mr. Nazir in terms of the provisions of 

Competition Act, 2002.  

(c) Since it is grievance of an individual consumer, Consumer Redressal Forum is the appropriate authority 

to deal this matter. 

(d) None of the above 

10. If you think that XMC Pvt. Ltd. has abused its dominant position, then which of the following conduct of XMC 

Pvt. Ltd. is abusive in terms of Section 4 of the Competition Act, 2002? 

(a) not giving delivery of the booked car within the assured time 

(b) The President of XMC Pvt. Ltd. vide its mail to Mr. Nazir informed that the price of the booked vehicle 

will revised and it will be applicable on the date of invoice by dealer to the customer 

(c) XMC Pvt. Ltd has not passed the benefit of tax deduction to the consumers 

(d) None of the above. 

II. Descriptive Questions (10 marks each) 

1. Do you think that the concerns raised by Mr. Nazir can be examined through the provisions of the 

Competition Act, 2002? If yes, explain the steps through which the matter can be examined. 

2.  Do you think that not giving delivery of the booked car within the assured time without enabling 

provisions in the booking form is tantamount to imposition of unfair conditions and revision of price of 

the vehicle with effect from the date booking tantamount to imposition of unfair price on Mr. Nazir? 

Examine the given situations in terms of the provisions of the Competition Act, 2002. 

3.  What is relevant market? State the provisions of the Competition Act, 2002 to delineate the relevant 

market. Delineate the relevant market in the instant case. 
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