
Test Series: October, 2017 

MOCK TEST PAPER – 2 

FINAL COURSE: GROUP – II 

PAPER – 8: INDIRECT TAX LAWS 

Question No. 1 is compulsory. 

Attempt any five questions from the remaining six Questions. 

(Wherever appropriate, suitable assumption should be made and indicated in the answer by the 

candidate) 

Time Allowed – 3 Hours Maximum Marks – 100 

1. (a)  A, a manufacturer, purchased 500 kgs of inputs on 01.10.2016. Total assessable value of 

inputs was Rs. 1,00,000 (excluding excise duty) and excise duty of 12.5% was paid on the 

inputs. On the day of receipt itself, inputs were sent to the job worker.  Job worker sent back  

50% of the inputs on 01.04.2017 and balance 50% on 31.05.2017.  A received the processed 

inputs on same days respectively.  

Calculate the CENVAT credit required to be reversed or availed on relevant dates and net 

availment and reversal in the financial years 2016-17 and 2017-18. (5 Marks) 

 (b) (i) List the activities to be treated as supply even if made without consideration.  (5 Marks) 

(ii) Which commodities are kept outside the purview of GST?  (2 Marks) 

(iii) List the taxes to be subsumed in GST? (3 Marks) 

(c) Balaji Trade International Ltd. has imported one machine from England.  It has given the 

following particulars: 

(i) Price of machine 8,000 UK Pounds 

(ii) Freight paid (air) 2,500 UK Pounds 

(iii) Design and development charges paid in 
UK 

500 UK Pounds 

(iv) Commission payable to local agent of 
exporter @ 2% of price of machine, in 
Indian Rupees  

 

(v) Date of bill of entry 24.10.2017 (Rate of BCD 10%; 
Exchange rate as notified by CBEC  
Rs. 100 per UK Pound) 

(vi) Date of arrival of aircraft 20.10.2017 (Rate of BCD 20%; 
Exchange rate as notified by CBEC  
Rs. 98 per UK Pound) 

(vii) Additional duty leviable under section 3(1) of the Customs Tariff Act, 1975 is 12.5%  

(viii) Additional duty leviable under section 3(5) of the Customs Tariff Act, 1975 is as 
applicable 

(ix) Insurance charges have been actually paid but details are not available.  

Compute the assessable value of the machine and the customs duty payable by Balaji Trade 

International Ltd. (5 Marks) 

2. (a) Write a brief note with reference to the Central Excise (Removal of Goods at Concessional 

Rate of Duty for Manufacture of Excisable and Other Goods) Rules, 2016 on the provisions 

relating to the following cases: 

(i) Consequence of goods not being used for intended purposes. 
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(ii) Defective, damaged, unsuitable, surplus goods returned to manufacturer. (4 Marks) 

(b) Discuss whether an option is available to an air travel agent to pay service tax at a rate lower 

than the rate specified in section 66B of the Finance Act, 1994? If yes, mention the rates of 

service tax in such case. (8 Marks) 

(c) Can the rate of drawback be granted provisionally to the exporter where amount or rate of 

drawback has not been determined? Briefly explain.  (4 Marks) 

3. (a) M/s. Jagdamba Ltd. is a manufacturer of cement.  It carried out repair and maintenance of its 

worn out cement manufacturing plant by use of welding electrodes, mild steel, cutting tools, 

angles etc.  In this process of repair/maintenance, some metal scrap and waste were 

generated, which were cleared by the assessee without paying any excise duty.  

The Department issued a show cause notice demanding excise duty on such metal scrap and 

waste contending that these were 'excisable goods' as these were marketable and movable; 

and since it arose during a process incidental/ancillary to manufacture viz., repair of plant, the 

process of generation of scrap and waste amounted to manufacture in terms of section 2(f) of 

the Central Excise Act, 1944. 

You are required to answer the following questions briefly, citing case law, if any:  

(i)  What is 'manufacture' in central excise as per section 2(f)(i) and (ii) o f the Act?  

(ii)  What are the major conditions for levy of duty on waste & scrap? 

(iii)  Whether waste & scrap resulting from repair/maintenance of plant is liable to duty? 

 (4 Marks) 

 (b)  (i) Amarnath Constructions was a construction company rendering services under the 

category of “construction of residential complex service” and was paying the service tax 

in accordance with the Finance Act, 1994.  They undertook certain construction work on 

behalf of a trust and paid the service tax, but did not collect such service tax from the 

trust.  However, later they filed refund claim for the service tax so paid contending that 

they were not actually liable to pay service tax as it was exempt.   

Although Department did not dispute the fact that service tax was exempted in the instant 

case, it nevertheless rejected the refund claim on the ground that the refund application 

filed by the assessee was beyond the limitation period as stated in section 11B of the 

Central Excise Act, 1944.   

Is the Department correct in rejecting the refund claim? Substantiate your answer with 

the help of a decided case law, if any. (4 Marks) 

(ii)  “The Commissioner (Appeals) exercising powers under Chapter V of the Finance Act, 

1994, has the power to remand the proceeding back to the Adjudicating Authority in the 

service tax matters”.  Examine the validity of the statement with the help of a decided 

case law, if any.  (4 Marks) 

(c) Examine, with the help of a decided case law, whether it is mandatory for the Customs Officers 

to make available the seized documents to the person (from whose custody such documents 

were seized) for making copies thereof. (4 Marks) 

4. (a) What are the orders that are appealable to Supreme Court under the Central Excise Act, 1944? 

 (4 Marks) 

(b) Services of transportation of goods by a vessel from outside India upto  customs station in 

India have been provided during March, 2017. You are required to state whether such services 

are taxable in India?  If yes, discuss the point of taxation and alternate mechanism for 

calculation of service tax, SBC & KKC in respect of said services, if any.  (8 Marks) 
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(c)  Mr. Badri Narayan, has imported some garments from Paris. He is unable to make self -

assessment under section 17(1) of the Customs Act, 1962 and hence has made a request in 

writing to the proper officer for provisional assessment. Can he apply for provisional 

assessment? Discuss. (4 Marks) 

5. (a) Discuss the circumstances when an advance ruling will be void under the Central Excise Act, 

1944. (4 Marks) 

 (b)  (i) XY & Co., an architectural firm based in Delhi, provides professional services to an Indian 

Hotel Chain (which has business establishment in Hyderabad having centralised 

registration) in respect of its newly acquired land in London.  The Hotel Chain intends to 

construct a Hotel on that land in London.  XY & Co. has designed the site plan and lay 

out of the proposed Hotel building.   

State whether the service would be taxable in India on the basis of Place of Provision of 

Service Rules, 2012 (PoPS).  (4 Marks) 

(ii) Mr. Balaji, a tour operator, has provided services in relation to a tour, only for the purpose 

of booking accommodation during April, 2017.  Mr. Balaji wants to claim abatement  

@ 40% in respect of the said service. Discuss can he do so? Also, state the conditions 

to be fulfilled for availing abatement, if any.   (4 Marks) 

(c) A Customs Officer has issued an order for confiscation of goods.  However, the owner of the 

goods alleges that the order is not valid as no show cause notice has been issued.   

Examine the situation with reference to section 124 of the Customs Act, 1962. (4 Marks) 

6. (a) What is the criteria for selection of assessees under Excise Audit 2000?  (4 Marks) 

Or 

 How can a decision, order, summon or notice be served on the intended person under section 

37C(1)(a) of the Central Excise Act, 1944? (4 Marks) 

(b) Leisure Ltd. obtains the copyright of classic songs of a famous singer recorded in a Compact 

Disk [CD].  It temporarily transferred the copyright to Sahil Cassettes Industries Ltd. 

[hereinafter abbreviated as “SCI Ltd.”] on 20.04.2014 at a consideration fixed @ Rs. 50/- per 

CD sold by SCI Ltd.  The no. of CDs sold by SCI Ltd. during different financial years as well 

as other relevant details is given in the following table: 

Relevant Year No. of CDs sold Date of issuance of 
invoice by Leisure Ltd. 

Date of receipt of 
payment from SCI Ltd.  

2014-15 2,00,000 29.07.2015 16.08.2015 

2015-16 4,00,000 03.06.2016 23.05.2016 

2016-17 6,00,000 16.05.2017 16.05.2017 

You are required to determine the point of taxation in the above case.  Ignore exemption, if 

any, available on the said service. (8 Marks) 

(c) State briefly with reference to the provisions of section 27 of the Customs Act, 1962 whether 

the principle of “unjust enrichment” will apply in the following cases: 

(i) refund of excess interest paid by the assessee 

(ii) refund of duty on car imported for personal use (4 Marks) 

7. (a)  Which reasons shall not be considered as special and adequate reasons for awarding 

sentence of imprisonment for a term of less than six months as per section 9(3) of the Central 

Excise Act, 1944? (4 Marks) 
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(b)  Universe Ltd., having SEZ unit/s as well as DTA unit/s, furnishes the following data for the 

services received by SEZ unit for the quarter, July to September, 2017. It has opted for refund 

route under Notification No. 12/2013-ST, dated 01-07-2013. Determine the amount of refund 

under the said notification: 

(i) Service tax, Swachh Bharat Cess (SBC) and Krishi Kalyan Cess (KKC) paid on services 

exclusively used for authorized operations within SEZ:  Rs. 28 lakh, Rs. 1 lakh, and  

Rs. 1 lakh respectively. 

(ii) Service tax, SBC & KKC paid on services exclusively used for operations within DTA 

(Domestic Tariff Area): Rs. 14 lakh, Rs. 0.5 lakh, and Rs. 0.5 lakh respectively. 

(iii)  Service tax, SBC & KKC paid on services commonly used for SEZ and DTA units: Rs. 42 

lakh, Rs. 1.5 lakh, and Rs. 1.5 lakh respectively. The turnover of SEZ unit and DTA unit 

during the preceding financial year was Rs. 400 lakh and Rs. 1200 lakh respectively. 

 (8 Marks) 

(c) AB Pvt. Ltd., a manufacturer, wants to import capital goods in CKD condition from a foreign 

country and assemble the same in India.  The import of the capital goods will be under notified 

Project Imports.  The capital goods will be used for pre-production processes.  The final 

products of AB Pvt. Ltd. would be supplied in SEZ.  AB Pvt. Ltd. wishes to sell the capital 

goods imported by it as soon as the production process starts.  

 AB Pvt. Ltd. seeks your advice whether it can avail the benefit of EPCG Scheme for importing 

the intended capital goods.  

 Note – Base your opinion on the facts given above assuming that all other conditions required 

for being eligible to the EPCG Scheme are fulfilled in the above case. (4 Marks) 
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