
Test Series: October, 2017 

MOCK TEST PAPER - 2 

FINAL COURSE: GROUP – I 

PAPER – 4: CORPORATE AND ALLIED LAWS 

Question No.1 is compulsory. 

Attempt any five questions from the remaining six Questions. 

Time Allowed – 3 Hours Maximum Marks – 100 

1. (a) Mr. X, a Financial creditor filed an application against corporate debtor (defaulter) for  the 

initiation of insolvency process before the NCLT on 1st of July, 2017. NCLT admitted the 

application on satisfaction that default has occurred and the application is complete from all 

the compliances, through an order passed on 10th of July, 2017. As per the Insolvency and 

Bankruptcy Code, 2016, state the initiation date for the corporate insolvency resolution 

process and the insolvency commencement date. Also calculate time period for the completion 

of the Insolvency Resolution Process by the NCLT.  (5 Marks) 

(b)  Pious Ltd. a wholly owned subsidiary of Heart Ltd. is desirous of getting merged with its holding 

company. Pious Ltd. has approached you to advise them what basic conditions are to be 

fulfilled if a wholly owned subsidiary wants to get merged with its holding company.  Give your 

answer as per the provisions of the Companies Act, 2013.   (5 Marks) 

(c)  Radha, who resides in India, planned on the birthday of his brother to give the Gift, a golden 

bracelet. Since his brother lived in UK and was a resident outside India, so she went to an 

expert for an advise on the requirement of making a gift exported from India to his brother in 

UK. Referring to the provisions of the Foreign Exchange Management Act, 1999, examine the 

requirement to be complied with for the export of gift to his brother. (5 Marks) 

(d) Nida Ltd. is engaged in the business of manufacturing garments. However, due to a slump in 

the market it is not carrying on any business for a period of two immediately preceding financial 

years (i.e. 2015-16 & 2016-17). Now, on 1st July, 2017, the Registrar of Companies on seeing 

his records is the opinion that the name of the company must be rightfully be struck from the 

Register of companies.  Advise the Registrar whether he can do so?   (5 Marks) 

2. (a) As per SEBI (ICDR) Regulations, 2009, what are the conditions for-  

(i)  Offering specified securities at differential prices, 

(ii)  Preferential issue of specified securities by a listed issuer.  (8 Marks) 

(b)  ABC Ltd. Wants to appoint a Managing Director for the company. Out of the following persons, 

who can be appointed as a Managing Director in the company as per the provisions of the 

Companies Act, 2013.  

(i)  Mr. Mohan, a director of the company having the age of 71 years.  

(ii)  Mr. Samuel who been sentenced for a period of 2 months for the conviction of an offence 

under the Income-tax Act, 1961.  

(iii)  Mr. Manoj who is an undischarged insolvent.              (8 Marks) 

3. (a) State the legal position in the given situations: 

(i) Can Mr. Khan appointed as an Independent Director in the Board of a company, be 

appointed in its subsidiary or its holding or its associate company. 

(ii)  Mr. D, proposes his candidature as a director in X Ltd. along with the deposit of 1 lac 

rupees. Later Mr. D failed to be appointed but received 30 % of total votes. D asked X Ltd. 

to refund the deposit but the company denied to pay as he failed to be elected.  (8 Marks) 
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(b) PC Limited appointed Mr. R as its auditor in the Annual General Meeting held on 30 th July, 

2017. Mr. R accepted the appointment. Later, he resigned from his office on 31st August, 2017 

for the cause of his bad health. The Board of directors seeks your advice for filling up the 

vacancy by appointment of Mr. Appropriate as auditor. Advise as per the provisions of the 

Companies Act, 2013. Also suggest the procedure to be adopted in case Mr. Appropriate is 

proposed to be removed from his office before the expiry of his term.  (8 Marks) 

4. (a)  (i)  Cliche Clicks LLP is a member of the Delhi Stock Exchange. It has proposed to buy and 

sell shares of Nikonn Limited on its own account and on the behalf of investors. They 

have approached you to guide them, if they can do so in the light of the provisions of 

Securities Contract (Regulation) Act, 1956.            (4 Marks) 

(ii)   Mr. Raman, an investor is not satisfied with the dealings of his stock broker who is 

registered with Delhi Stock Exchange. Mr. Raman approaches you to guide him regarding 

the avenues available to him for making a complaint against the stock broker under 

Securities and Exchange Board of India Act, 1992 and also the grounds on which such 

complaint can be made. You are required to briefly explain the answer to his queries. 

         (4 Marks) 

(b)  The issued and paid up capital of MNC Limited is Rs. 5 crores consisting of 5,00,000 equity 

shares of Rs. 100 each. The said company has 500 members. A petition was submitted before 

the Tribunal signed by 80 members holding 10,000 equity shares of the company for the 

purpose of relief against oppression and mismanagement by the majority shareholders. 

Examining the provisions of the Companies Act, 2013, decide whether the said petition is 

maintainable. Also explain the impact on the maintainability of the above petition, if 

subsequently 40 members, who had signed the petition, withdrew their consent.  (8 Marks) 

5.  (a)  (i)  17th Board meeting of Jai Entertainment Ltd. was held at its registered office situated at 

B-17, Industrial Area, Suncity. While discussing the matter of appointment of Mr. Kaabil 

as Managing Director of the company, certain defamatory remarks were made by Mr. X, 

one of the directors. The draft minutes submitted by the Company Secretary also 

incorporated the indecent remarks of Mr. X. The chairman wants to remove those 

undesirable remarks from the minutes. Can he do so?   

(ii)  Draft the minutes of above referred meeting containing the matter regarding appointment 

of Managing Director in addition to the usual items. (8 Marks) 

(b)  Mr. Joseph, a member of Armaments Ltd., is aggrieved due to failure of the company to make 

payment of dividend declared in the AGM held in August, 2017. He makes a complaint, in 

writing, before the court of competent jurisdiction within the prescribed period of limitation, but 

the court refused to take cognizance of the alleged offence. Explain the legal position in this 

regard under the Companies Act, 2013.Also state the offences under the Companies Act, 

2013 which are cognizable and which are non-cognizable.   (8 Marks) 

6.  (a)  Winding up proceedings has been commended by the tribunal against DEF Limited, a 

government company (Central Government is a member). Even after completion of one year 

from the date of commencement of winding up proceedings, it has not possible to conclude 

the same. The liquidator is of the opinion that the statement shall be filled with tribunal and 

registrar only. 

Validate the opinion made by the liquidator and penalty can be imposed on the liquidator for 

contravention of the provision as per Companies Act, 2013. 

What will be your answer if the DEF Limited is a non-government company? (8 Marks) 

 (b)  (i)  A group of creditors of XYZ Limited makes a complaint to the Registrar of Companies, 

Gujarat alleging that the management of the company is indulging in destruction and 

falsification of the accounting records of the company. The complainants request the 
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Registrar to take immediate steps to seize the records of the company so that the 

management may not be allowed to tamper with the records. The complaint was received 

at 11 A.M. on 06th June, 2017 and the registrar has attempted to enter the premise of 

company but has been denied by the company, due to not having order from special 

court. 

 Is the contention of company being valid in terms of Companies Act, 2013?  (5 Marks) 

(ii)  The Board of directors of Very Well Ltd., are contributing every year to a charitable 

organization a sum of Rs. 60, 000/-. In a particular year, the company suffered losses 

and the directors are contemplating to contribute the said amount in spite of the losses.  

In this connection, state whether the directors can do so?  (3 Marks) 

7. Attempt any four: 

(a) A resolution applicant submits a resolution plan to the resolution professional. After 

examination of resolution plan, the resolution professional without convening a meeting of the 

committee of creditors, submitted the resolution plan to the Adjudicating Authorit y. State the 

validity of the act of the resolution professional under the Insolvency and Bankruptcy Code, 

2016.                       (4 Marks) 

(b)  Mr. X is an independent director in the Scope Ltd. Financial statement of said company was 

signed by Mr. X along with the other authorised persons. State whether Mr. X can sign the 

financial statements.         (4 Marks) 

(c)  Mr. Ideal was appointed as an additional Director of Perfect Finance Ltd. w.e.f. 1 st October, 

2016, in a casual vacancy by way of a circular resolution passed by the Board of Directors. 

The next annual general meeting of the company was due on 31 st March, 2017, but the same 

was not held due to delay in the finalisation of the accounts. Some of the shareholders of the 

company have questioned the validity of the appointment of Mr. Ideal and his continuation as 

additional director beyond 31st March, 2017. Advise the company on the complaints made by 

the shareholders.  (4 Marks) 

(d)  Mr. Ram was appointed as the member of the National Company Law Tribunal. He (at the age 

of 63 years) has now resigned from his office by giving a notice to the Central Government, 

by stating that he will stop acting as a member to NCLT with immediate effect.  

 The Central Government tells him that you have to continue in office for 3 more months. Is the 

contention of Central Government correct?               (4 Marks) 

(e) When will the provisions of insolvency and liquidation of corporate persons be applicable on 

a corporate person?                                                     (4 Marks) 
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