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Structure of Next Sections: Sec 164 & 167 
 

 
Sec 164(1)-(3): Disqualifications For Appointment Of Director 

Why Provision is Made? 
The companies act need to put the restriction on the appointment of director and their continuation in case they 
suffer through any discrepancies. Actually speaking companies act does not provide for any educational 
qualification or expertise required for being appointed as director of the company. This even means that an 
illiterate and inexperienced person can also work as director of the company. Regarding the qualification, the 
Companies Act 1956 as well as 2013 both are silent. 
 The section provides the negative list and if person belongs from the same he cannot become the director 
of the company and if he is already a director he might need to vacate his office u/s 167 (discussed later). 

Applicability 
The section 164(1) is applicable to all directors of the all companies. But section 164(2) is applicable to 

all companies except for Government Companies. 
 

Bare Text Vs Text for Understanding & Writing in Exam 

164(1) Individual Disqualifications Personally 
 

 
 
b) he is an undischarged insolvent. 

c) he has applied to be adjudicated as an insolvent and his application is pending. 
The person is declared by court as insolvent. The meaning of different terms and its disqualification is as follows: 
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Case 1 

 
Case 2 

 
Case 3 

 
 

Case 4 

 
 

Term Meaning Status 
Undischarged 
insolvent 

Not discharged from insolvency that means he 
is not solvent yet. 

Person is disqualified till he becomes 
solvent from being NED and for lifetime 
from being ED (sec 196) 

Discharged 
insolvent 

Person is no more insolvent that means he was 
insolvent in past but now he is solvent. 

Person is qualified for being NED but not for 
being ED because he is adjudged as 
insolvent in past. (sec 196) 

Applied to be 
adjudicated as 

Person himself applied to court that he shall 
be declared as insolvent and court 

Person is disqualified till he is solvent as per 
court from being NED & ED. 
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insolvent adjudicating on the same. 

Sued for 
insolvency 

3rd party filed a petition on the person that he 
is insolvent but court had not declared the 
same. 

He is qualified till court declares him as 
insolvent. 

 

 
 
 
 
 

 
 

Few Additional Points 
1. Disqualification starts from the date of order of court and not from FIR, offence, etc. 
2. The person who is imprisoned for less than 6 months if obtains the bail can resume the office of director 

on bail. 
3. The person who is imprisoned > 6 months cannot resume the office of the director after obtaining bail 

because he is basically disqualified for 5 years after completion of imprisonment. 
4. The person can prefer the 1st appeal within 30 days or order and subsequent appeal within 7 days of order. 

After lapse of specified time the person will be disqualified. 
5. The person stands qualified upto the order of the higher court if appeal is made within the time specified 

as above. 
6. If the lower court orders the imprisonment > 6 moths and the higher court reduces the imprisonment in 

case of appeals for less than 6 months, then person will stand qualified: 
a. All the time if the appeal is made in above specified time. 
b. From the date of order of the higher court reducing imprisonment if the appeal is made after above 

specified time. That means if the appeal is made after specified time as above the person will be 
disqualified from laps of time till order of higher court reducing imprisonment. 
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Case 1: 

 
 

Provision of Sec 167(1)(f) with Amendments 
(f) he is convicted by a court of any offence, whether involving moral turpitude or otherwise and sentenced in respect 

thereof to imprisonment for not less than six months: 

Provided that the office shall be vacated by the director even if he has filed an appeal against the order of such court. 

(Co Amendment Act, 2017) Provided that the office shall not be vacated by the director in case of orders referred to in 

clauses (e) and (f)— 

(i) for thirty days from the date of conviction or order of disqualification; 

(ii) where an appeal or petition is preferred within thirty days as aforesaid against the conviction resulting in sentence or 

order, until expiry of seven days from the date on which such appeal or petition is disposed of; or 

(iii) where any further appeal or petition is preferred against order or sentence within seven days, until such further 

appeal or petition is disposed of. 

 
Provision of sec 164(3) with amendments 

(Co Amendment Act, 2017) Provided that the disqualifications referred to in clauses (d), (e) and (g) of sub-

section (1) shall continue to apply even if the appeal or petition has been filed against the order of conviction 

or disqualification. 
 

Case 2: 
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Case 3: 

 
 

Case 4: 

 
 

Case 5: 
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Case 6: 

 
 

Case 7: 

 
 

Case 8: 
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