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*Removal off Names of Co. from ROC Register* 

 

Sec 248: Power of Registrar to Remove the NAME & Co. from Register of Companies 

 

1) Where Registrar has Reasonable Cause to believe that: 

 (a) Co. � failed to commence Buss. � 1 Yr. of Incorporation 

 

 (b) Co. � Not carrying Buss. � 2 Preceding FY 

 

      + 

 

  Not obtained the status of Dormant Co. 

 

then 

 

ROC shall send Notice to Such Co. / Dir (Show Cause) 

to make their representations within 30 Days. 

  

(2) Co. may  � Itself � file Application to ROC �  

  Subject to SR � Showing its intention to W/up (except Sec. 8 Co.) 

 

    + 

  If Satisfied, ROC may Require a Public Notice to be Issued  

  

    + 

  Publish in Official Gazette 

  

3) If Co. fails to show cause within time Prescribed � ROC may � CANCEL the 

Name of Co. ⇒ Co. Dissolved 

 

4) ROC shall ensure that all assets are realised + all Liabilities are paid off BUT if 

any Liability of any Dir. / Member is not paid � it can be enforced as if Co. is 

not Dissolved. 

 

5) None of the Provisions of this Sec. may affect the Powers of – Tribunal to 

Windup a Co. i.e. already Dissolved. 

 

Sec. 248 – Sec. 252 

 

* Restriction on making application U/s 248 ⇒ Sec. 249 

⇒ A Co. shall not be allowed to make any Application U/s 248 if the Co. has, in any 

Preceding 3 months 

 

1) Changed its name or shifted its registered office (Inter-State) 

 

2) Has Disposed any Property / Rights for purpose of making Profits in ordinary 

Course of Buss.  
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3) Has engaged in any activity EXCEPT the one which is necessary or expedient 

for making application under that Section 

 

4) Has made an Application for the tribunal for C&A u/s 230 

 

5) Co. is already under Winding UP under this Act or under IBC, 2016. 

 

⇒ If Co. files any application U/s 248 in violation of any order for Dissolution Passed by 

ROC u/s 248 

⇓ 

 Penalty ⇒ Fine upto ` 1 Lakh 

 

+ 

 Such application shall be withdrawn by Co. / Rejected by ROC. 

 

Sec.50 : Effect of Co. Notified as Dissolved 

Co. Dissolved U/s 248 shall cease to  carry its operation from date specified in Notice u/s 248. 

 

+ 

C.O.I. issued to such Co. = Deemed to be Cancelled. 

 

* Sec. 251 FRADULENT Application for Removal of Name: 

 

- Application was made by Co. U/s 248 

- With object of Tax Evasion, Deceive / Defraud Creditors or Other Persons 

 

THEN 

 

The person in charge of The management shall be (even if Co. is declared as Dissolved.) 

 

- Jointly & Severally Liable to any person who suffered any loss or damage because of Co. 

getting Dissolved. 

 

- Penalty U/s 447: Imp. 6m – 10 yrs. + Fine = Amt. of Fraud upto 3 times Amt. of Fraud 

    (Fraud) 

 

- Addition to Above: Registrar may also order Prosecution for people who filed application 

u/s 248. 

 

(1) Any person aggrieved by an order of the Registrar, may file an appeal to the Tribunal 

within a period of three years from the date of the order of the Registrar. If the 

Tribunal is of the opinion that the removal of the name of the company from the 

register of companies by the Registrar is not justified, it may order restoration of the 

name of the company in the register of companies. Tribunal shall give a reasonable 

opportunity of making representations and of being heard to the Registrar, the 

company and all the persons concerned. 
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Provided further that if the Registrar is satisfied, that the name of the company has 

been struck off from the register of companies on the basis of incorrect information 

furnished by the company or its directors, which requires restoration in the register of 

companies, he may within a period of three years from the date of passing of the order 

dissolving the company under section 248, file an application before the Tribunal 

seeking restoration of name of such company.  

  

(2) A copy of the order passed by the Tribunal shall be filed by the company with the 

Registrar within thirty days from the date of receipt of the order, the Registrar shall 

cause the name of the company to be restored in the register of companies and shall 

issue a fresh certificate of incorporation. 

 

(3) If a company, or any member or creditor or workman thereof feels aggrieved by the 

company having its name struck off from the register of companies, the Tribunal on an 

application made by the company, member, creditor or workman before the expiry of 

twenty years from the publication in the Official Gazette of the notice under sub-

section (5) of section 248 may, if satisfied that the company was, at the time of its 

name being struck off, carrying on business or in operation or otherwise it is just that 

the name of the company be restored to the register of companies, order the name of 

the company to be restored to the register of companies, and the Tribunal may, by the 

order, give such other directions and make such provisions as deemed just for placing 

the company and all other persons in the same position as nearly as may be as if the 

name of the company had not been struck off from the register of companies. 

 


