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Sec 435: Establishment of Special Courts 
1. The CG will designate any number of Special Courts to try offences of jail of 2 years or more under this Act. 
2. All the offence shall be tried by Metropolitan Magistrate or Judicial Magistrate having jurisdiction. 
3. Special court will have only 1 Judge appointed by CG with the experience similar to Chief Justice of HC of the 

same jurisdiction 
4. The Sessions Judge or an Additional Sessions Judge can only become the judge of special court. 

 

Sec 436: Offences Triable by special Courts 
1. All the offence of jail of 2 yrs or above shall be tried by special court. 
2. The offence for any company shall be tried by special court having jurisdiction over its registered office. 
3. Where any person is detained by:  

a. Judicial magistrate for 15 day; or 
b. Executive magistrate for 7 days 
they shall forward such person to special court having jurisdiction over such person 

4. Special court will use same power on such forwarded person as used by magistrate. 
5. Special court may take cognizance of the offence without any commitment of trial in past. 

 

                                                     Sec 437: Appeal and revision 
All the powers of High Court shall be given to the Special Court having jurisdiction. 

 

Sec 438: Application of code to proceedings before special court 
The provisions of the Code of Criminal Procedure, 1973 shall apply to the proceedings before a Special Court. The 
Special Court shall be deemed to be a Session Court (Fast Track) & the person conducting a prosecution before a 
Special Court shall be deemed to be a Public Prosecutor. 

 

Sec 441: Compounding of certain offences 
Max. fine imposed Penalty ≤ Rs. 5 Lacs Penalty > Rs. 5 Lacs 

Compounding Authority RD NCLT 

Offences that can be 
compounded 

1. Penalty with Jail 

2. Jail 

3. Offence repeated after a gap of 3 years 

1. Every application for the compounding of an offence shall be made to the Registrar who shall forward the 
same to the Tribunal or the Regional Director or any officer authorised by the Central Government, as the case 
may be.  
2. On compounding of offence intimation thereof shall be given by the company to the Registrar within seven 
days from the date on which the offence is so compounded.  
3.  Once a compounding is done, no prosecution, no fees, no penalties can be imposed.  
4. During processing of compounding if Tribunal demands any document information or fees, then the person 
shall give the same to the Authority. 
5. If compounding is done during prosecution then prosecution will stop. 
6. Any officer or other employee of the company who fails to comply shall be punishable with imprisonment for a 
term which may extend to six months, or with fine not exceeding one lakh rupees, or with both.  
7. a. any offence which is punishable under this Act, with imprisonment or fine, or with imprisonment or fine or 
with both, shall be compoundable with the permission of the Special Court. 
b. any kind of criminal offence of this Act is not compoundable here. A reference for the same shall be made to 
Code of Criminal Procedure. 
8. Compounding of offence under this Act is provided only under this section. 

 

Chapter 19: Special Court 
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Sec 442: Mediation and Conciliation Panel (Very imp) 
1. The Central Government shall maintain a panel of experts called as the Mediation and Conciliation Panel. 
2.  This Panel consists of such number of experts having such qualifications as may be prescribed for mediation 

between the parties whose proceedings are pending before the CG or the NCLT or the NCLAT. 
3. Any of the parties to the proceedings may apply to the CG or the NCLT or the NCLAT as the case may be, in 

such form along with such fees prescribed, for referring the matter to the Mediation and Conciliation Panel. 
4. The said Authority shall appoint one or more experts from the panel. 
5. The said Authority may suo motu refer any matter pertaining to such proceeding to such number of experts 

from the Mediation and Conciliation Panel as it deems fit.  
6. The fee and other terms & conditions of experts of the Panel shall be as prescribed.  
7. The Panel shall follow such procedure prescribed and dispose the matter within a period of 3 months from the 

date of such reference and forward its recommendations to the said Authority. 
8. Any party aggrieved by recommendations of the Panel may file objections to the said Authority as the case 

may be. 
 

Sec 443:Power of Central Government to appoint company prosecutors 
When a person executing fraud against company, company cannot appoint a Lawyer on its own so for recovery of 
damages the CG will appoint a lawyer on behalf of company who will be called as a Public Prosecutor or Company 
Prosecutor.  

 

Sec 444: Appeal against acquittal 
In similar case as above the CG will also appoint a person who will appeal against the fraudulent person during 
prosecution. 

 

Sec 445:Compensation for accusation without reasonable cause 
If a person is accused without any reasonable cause before the Special Court or the Court of Session, 
compensation shall be paid. Same as provisions of section 250 of the Code of Criminal Procedure. 

 

Sec 446: Application of fines 
The court imposing any fine under this Act may direct that the whole or any part thereof shall be applied towards 
payment of the costs of the proceedings, or in or towards the payment of a reward to the person on whose 
information the proceedings were instituted. 


