
Chapter 17 NCLT & NCLAT 

 

 
© CA Darshan D. Khare 

17.1 

 
 
 

Sec 434: Transfer of certain pending proceeding 
1.  The CG may order the following proceedings: 

Transfer what? Pending with Transfer to…. 

Matters, proceedings, case before CLB CLB Tribunal 

Any person aggrieved by order of CLB - Appeal to HC within 60 days 
(+60 days on specific reason) 

Proceedings of Compromise, Arrangement & 
Amalgamation / Winding up  

District Court or 
High Court 

Tribunal 

Any appeal for BIFR Appellate authority Tribunal 

Any reference made or inquiry pending BIFR Tribunal 
 

2.  CG may make rules to ensure timely transfer of all above matters. 
 

Sec 408-413: Transfer of certain pending proceeding 
NCLT NCLAT 

Sec 408:   
President and Number of Judicial & Technical Members 
as per CG. 

Sec 410:  
President and Number of Judicial & Technical Members 
maximum 11 as per CG. 

Sec 409: Qualifications 
i. President - Judge of HC for 5 yrs 
ii. Judicial Members - 

a. Judge of HC 
b. District Judge for min 5 yrs 
c. Advocate for min 10 yrs of any court 

iii. Technical Members –  
a. Min 15 yrs in Indian Corporate law service or Indian 
legal service (min 3 yrs as Joint secretary or above 
rank to Government) 
b. CA in practice - min 15 yrs  

c. CWA in practice - min 15 yrs  

d. CS in practice - min 15 yrs  

e. 15 yrs experience in Law, Industrial Finance / 
Management / Administration / Reconstruction, 
Investment, Accountancy, Labour matters, Revival & 
Rehabilitation & winding up. 

f. 5 yrs as presiding officer to Tribunal under Industrial 
Disputes Act, 1947.  

Sec 411: Qualifications 
i. Chairman - Judge of SC/ Chief Justice of HC  
ii. Judicial Members - 

a. Judge of HC 
b. Judicial member of tribunal for 5 yrs 

iii. Technical Members – 25 yrs of experience Law, 
Industrial Finance/ Management/ Administration/ 
Reconstruction, Investment, Accountancy, Labour 
matters, Revival & Rehabilitation & Winding Up. 

Sec 412: Selection of members of NCLT & NCLAT by selection committee 
1. President of NCLT/ Chairman & Judicial Member of NCLAT - Appointed in consultation with CJI.  

2. Judicial & Technical member of NCLT / Technical Member of NCLAT - Appointed on recommendation of 
selection committee consisting of:  

a. Chairman = Chief Justice of India or his nominee  

b. 4 Members = 1. Senior Judge of SC or Chief justice of HC;      2. Secretary of MCA  

3. Secretary of Law & Justice  

4. Secretary of department of financial service in ministry of Finance  

3. No appointment of the Members of the Tribunal or the Appellate Tribunal shall be invalid merely by reason of 
any vacancy or any defect in the constitution of the Selection Committee.  

4. Where in a meeting of the Selection Committee, there is equality of votes on any matter; the Chairperson shall 
have a casting vote. 
Sec 413: NCLT Term & composition (Min 50 yrs) Sec 413: NCLAT (Currently has…) 
1. 1 President = 5yrs + 5 yrs …. Max 67 yrs  

2. 16 Judicial members = 5yrs + 5 yrs …. Max 65 yrs  

1. 1 Chairman = 5yrs + 5 yrs …. Max 70 yrs  

2. 0 Judicial members = 5yrs + 5 yrs …. Max 67 yrs  
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3. 7 Technical members = 5yrs + 5 yrs …. Max 65 yrs  3. 1 Technical member = 5yrs + 5 yrs …. Max 67 yrs  

 

Sec 415: Acting president and chairperson of Tribunal or Appellate Tribunal 
Sec 415(1):Vacancy at the office of chairman or president  
The senior most member shall temporarily reside in such office in case of vacancy by any reason until the new 
president or chairman is appointed.  
Sec 415(2): Temporary non-functionality by chairman or president  
The senior most members shall temporarily reside in such office in case of absence or illness or any other cause 
until such president or chairman resumes office.  
 

Sec 416: Resignation of Members 

The chairman or president or member can vacate office at earliest of:  
1. Expiry of 3 months from reply of CG 
2. Successor/ Replacing Officer assumes office 
3. Completion of tenure 
 

Sec 417: Removal of members 
The Central Government may remove from office the President, Chairperson or any Member, who—  

a. declared insolvent; or  

b. convicted of an offence which involves moral turpitude; or  

c. become physically or mentally incapable of acting as President, the Chairperson, or Member; or  

d. acquired such financial or other interest as is likely to affect prejudicially his functions; or  

e. abused his position as to render his continuance in office prejudicial to the public interest. 
However, the President, the Chairperson or the Member shall not be removed on any of the grounds specified in 
clause (b) to (e) without giving him a reasonable opportunity of being heard. 

 
Sec 417(2)-(4): Removal requiring investigation 

1. The member can be removed on the ground of proved misbehavior or incapacity after inquiry made with the 
judge of SC. 

2. The same order shall be communicated to the member & opportunity of being heard shall be given. 
The CG can make rules regarding the above. 

 
Sec 418: Staff of Tribunal and Appellate Tribunal 

Sec 418(1): CG to decide the staff of tribunal - The CG shall appoint such officers and employees as are necessary 
for the exercise of power and discharge of their functions of Tribunal and Appellant Tribunal 
Sec 418(2): Functions of staff and officers - The officers and employees shall discharge their function under the 
general superintendence & control the President or the Chairperson as the case may be or any other Member 
who is vested with the powers for exercising such superintendence and control.  
Sec 418(3): Salaries and allowance of staff and employees - The salaries and allowances and other conditions of 
service of the officers and other employees shall be such as may be prescribed. 

 

Sec 419 : Benches of Tribunal 
1. CG may constitute such number of benches of tribunal as required.  
2. The principal bench is at New Delhi and presided by President.  
3. The tribunal will have two types of members such as Judicial and Technical.  
4. If any member feels that any case shall be referred to bench then it shall be transferred by president to such 

bench.  
5. The president constitutes bench of 3 or more members with majority of judicial members for hearing following 

cases:  
a) Rehabilitation;               b) Restructuring;                c) Reviving of companies.  

If the members of bench differ in opinion then it shall be decided by majority. If votes are equally divided then it 
shall be referred to the President and one or more members of tribunal and be then decided by majority. 
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Sec 420: Orders of the Tribunal 
1. Pass order against the case after giving the reasonable opportunity of being heard.  
2. Amend its order up to 2 years after passing if the mistake in original order comes to notice by any means. 

However, cannot make amendment in the order if the appeal is made against same.  
Send the copy of order to every party to the proceedings. 
 

Sec 421: Appeal against the orders of Tribunal 
1. Appeals can be made to the Appellate Tribunal.  
2. Where tribunal had passed the order with the consent of the parties, appeal cannot be made to Appellate 

Tribunal. 
3. Appeal shall be made in 45 days from the receipt of the copy by party.  
4. The time can be further extended by 45 days on sufficient cause.  
5.  Appellate Tribunal shall pass order after giving opportunity of being heard.  
6. Appellate Tribunal shall send copy of order to tribunal and party to litigation.  
 

Sec 422 : Expeditious disposal by Tribunal and Appellate Tribunal 
1. Every application or petition or appeal presented before NCLT or NCLAT shall be disposed within 3 months 

from the date of presentation of filing of appeal, application or petition. 
If the application or petition or appeal is not disposed of within 3 months, the NCLT or NCLAT shall record the 
reasons for not disposing off the same and the President or the Chairperson shall extend the period not 
exceeding 90 days after taking into account the reasons so recorded. 

 

Sec 423 : Appeal to Supreme Court 

Any person aggrieved by any order of the Appellate Tribunal may file an appeal to the Supreme Court within sixty 
days from the date of receipt of the order of the Appellate Tribunal to him on any question of law arising out of 
such order. The Supreme Court may, if it is satisfied that the appellant was prevented by sufficient cause from 
filing the appeal within 60 days, allow it to be filed within a further period not exceeding 60 days. 
 

Sec 424 : Procedure before Tribunal and Appellate Tribunal 
1. The Tribunal and the Appellate Tribunal  shall have following powers of Civil Court to dispose any case or 

appeal: 
a. summoning and enforcing the attendance of any person and examining him on oath; 
b. requiring the discovery and production of documents;  
c. receiving evidence on affidavits;  
d. subject to the provisions of sections 123 and 124 of the Indian Evidence Act, 1872, requisitioning any public 

record or document or a copy of such record or document from any office;  
e. issuing commissions for examination of witnesses or documents;  
f. dismissing a representation for default or deciding it ex parte;  
g. setting aside any order of dismissal of any representation for default or any order passed by it ex parte;  
h. and any other matter which may be prescribed  
2. The tribunal shall execute its order as if it is made by court and tribunal shall send execution of its order 
to court who: a. have jurisdiction on such company  
b. have jurisdiction on residence in case of any other person. 

3. All the proceedings of the tribunal will be considered as judicial proceedings in Indian law.  
 

Sec 425: Power to punish for contempt 
NCLT/ NCLAT have same powers as that of Civil Court or High Court regarding contempt of Court which is basically 
decided by HC or with respect to Advocate General in Sec 15 of Civil Procedure Code. 
 

Sec 426 : Delegation of powers 
The Tribunal or Appellate Tribunal may by general or special order delegate power of enquiry to any of its officer 
or employee or any other person authorized to inquire into any proceeding or appeal as specified in order. 
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Sec 427: President , Members, Officers to be public servants  
All officers shall be deemed to be public servants as per section 21 of the Indian penal code. 

 
Sec 428: Protection of action taken in good faith 

When all officers of NCLT/ NCLAT act in good faith and in accordance with this Law or any other Law for the time 
being in force or Circulars, Notifications or Rules then they will not be liable for any litigation or consequence. 

 
Sec 429 : Power to seek assistance of chief metropolitan, magistrate 

1. Tribunal can search and seize the books or take custody of the same by ordering the same to:  
a. Chief Metropolitan magistrate  
b. Chief Judicial magistrate  
c. District collector  

2. They shall take custody of the books and hand over the same to some other person authorized for the same by 
Tribunal.  

3. They can take such action or step to collect all such documents & records as they require.  
4. Actions taken by them for this section will not be called in question.  

 
 Sec 430: Civil Court not to have jurisdiction  

Civil court or any other court under this act or any other law for the time being in force does not have authority to 
take any action against the powers conferred under this act or any other law for the time being in force without 
the order of NCLT.  

 
Sec 431: Vacancy in Tribunal not to invalidate acts or proceedings  

Acts and proceedings of the Tribunal  or Appellate  Tribunal  shall not be considered invalid merely on the basis of  
existence of  any vacancy or defect in the constitution of the Tribunal or The Appellant Tribunal 

 
Sec 432: Right to legal presentation 

A party to proceeding or appeal before the Tribunal or Appellate Tribunal, may either; 

 appear in person or              • authorize one or more CA or CS or CWA or legal practitioner or any other person 
to present his case before the Tribunal or the Appellant Tribunal, as the case may be. 

 
Sec 433: Limitation 

The provisions of the Limitation Act, 1963 shall apply to proceedings or appeals before the NCLT or NCLAT. 


