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For Part -I: Goods and Services Tax of Paper 8: Indirect Tax Laws, the provisions of CGST Act and IGST 

Act, including significant circulars and notifications issued and other legislative amendments made upto 

30th April, 2019, are applicable for November, 2019 examinations. 

The subject matter of Part I: Goods and Services Tax of October 2018 Edition of the Final (New Course) 

Study Material is based on the provisions of the CGST Act and IGST Act as amended upto 31.10.2018.   

The amendments made by the CGST Amendment Act, 2018 and IGST Amendment Act, 2018 as also the 

notifications and circulars issued between 01.11.2018 and 30.04.2019 in GST laws are given in this 

Statutory Update.   

The content discussed in Part II: Customs & FTP of the Study Material is based on the customs law as 

amended by the Finance Act, 2018 and significant notifications and circulars issued till 30.04.2018.  The 

significant notifications/circulars issued from 01.05.2018 to 30.04.2019 in Customs & FTP are given in this 

Statutory Update.   For the ease of reference, the amendments have been grouped into Chapters which 

correspond with the Chapters of the Study Material.   It may be noted that there may be certain 

provisions which have been amended more than once in the period covered in this Update.  However, for 

November, 2019 examination, students are expected to answer the questions on the basis of the position 

of law as amended by the significant notifications/circulars issued till 30.04.2019. It may be noted that 

October 2018 Edition of the Study Material for Final (New Course) Paper 8 is applicable for Final (Old) 

Course Paper 8 also. 

With Best Regards

CA Vishal Bhattad
(Your Teacher, Mentor, and Friend) 



Sec 2(102): Services
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Means   anything other than goods, money and securities  

But includes   activities relating to the use of money or its conversion by cash or by any other mode, from one form, currency or 
denomination, to another from currency or denomination for which a separate consideration is charged. 

Explanation For removal of doubts, it is hereby clarified that the expression “services” includes facilitating or arranging 
transactions in securities. Newly Inserted by CGST 

Amendemnt Act, 2018

Definition of term service amended [Section 2(102) of the CGST Act] 

Analysis: If some service charges or service fees or documentation fees or broking charges or such like fees or 
charges are charged in relation to transactions in securities, the same would be a consideration for provision of service 
and chargeable to GST. 

(h)  Services provided by  of a race club  by way of totalisator or a Activities including
licence to book maker or  and activities of a licensed book maker in such club

Betting

Wager 

Amended by CGST 
Amendment Act, 2018

Definition of term business amended [Section 2(17)(h) of the CGST Act] 

(h)  Services provided by a race club by way of totalisator or a licence to book maker 

Thus, the scope of term ‘business’ has widened to include all the activities of race club and all the activities of a licence 
book maker in such club.  Further, since term ‘services’ used earlier in this clause led to ambiguity as actionable claims 
have been defined as ‘goods’ in the CGST Act, it has been replaced with ‘activities’. 

Analysis

Old Provision

New Provision

CONCEPT OF SUPPLY

Analysis

Import of services by a taxable person 
     Ü from a related person outside India or 
     Ü from any of his other establishments outside India, 
                   in the course or furtherance of business.

Import of Service without consideration (Para 4 of Schedule I of the CGST Act)

This amendment is to ensure that import of services by entities which are not registered under GST (for instance, who are 
only making exempted supplies), but are otherwise engaged in business activities is taxed when received from a related 
person or from any of their establishments outside India. 

Import of services by a taxable person 
     Ü from a related person outside India or 
     Ü from any of his other establishments outside India, 
                   in the course or furtherance of business.

Omitted by CGST 
Amendment Act, 2018

SCHEDULE I

Old Provision New Provision
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Example : Mr. Sagar import interior design service for designing his office from his brother Mr. Raj who resides in 
UK from last 1 year. Mr. Sagar is engage in exempt supply of goods. He has not taken registration in gst.  whether it 
is treated as supply under GST law?

Supply of goods from a place a non-taxable territory to a another place in the 

non-taxable territory without  such goods entering in India

7

New para/entries added to Schedule III to the CGST Act

Example : Mr. Alok, a supplier registered in Hyderabad (Telangana), procures goods from China and directly 
supplies the same to a customer in US. With reference to the provisions of GST Act, examine whether the 
supply of goods by Mr. Alok to customer in US is an inter-state supply.
Answer:  Mr. Alok procures goods from China and directly supplies the same to a customer in US therefore As per 
section 7 read with para 7 of schedule-III of the CGST amendment act 2018 supply of goods from a place in non-taxable 
territory to a another place in a non-taxable territory without such goods entering to India is not treated as supply.
           Therefore in the given case supply by Mr. Alok to its customer in US is not treated as an inter-state supply.

SCHEDULE III

USA

INDIA

JAPAN

Transfer of Goods

}Not treated as supply

Purchase of Goods

dsooG fo elaS

Before amendment

 In given case referring to the above provision Mr. Sagar has 
imported interior design service for business without consideration 
from his brother in UK is not  treated as supply of service. As he is 
not a taxable person in India. Even it is in course of business.

After amendment

In given case referring to the above provision Mr. Sagar 
has imported interior design service for business without 
consideration from his brother in UK is treated as supply 
of service. As it is in course of business.

Special Note : Students are expected to answer the questions on the basis of the position of law as amended by the 
significant notifications/ circulars issued till 30.04.2019

Supply of warehoused goods to any person before clearance for home 

consumption  
8 a)

Explanation For the purposes of paragraph 8, the expression "warehoused goods" shall have the same meaning as 
assigned to it in the Customs Act, 1962.

CUSTOMS 
   PORT

Mr. B Mr. A

Mr. A sold goods
to Mr. B when goods
stored in warehouse

Excluded from supply as per
para 8(a) & No GST is payable

GOODS IMPORTED



b) Supply of goods by the consignee to any other person, by endorsement of 

document of title to the goods, after the goods have been dispatched from the 

port of origin located outside India but before clearance for home consumption 

Example : Ms. Lovely procures goods from China on 2/2/2019 and the same were dispatched by the supplier 
from china on 5/2/2019. Ms. Lovely sold the same goods (i.e. transfer the document of title) on 8/2/2019 to Mr. 
pillu before vessel reaches the territorial water of India (i.e. high sea sell).The same goods reaches to India on 
12/2/2019. Explain whether it is treated as supply or not? Or would your answer will differ in case Ms. Lovely 
sell the goods to Ms. Sona after 12/2/2019 but before filling bill of entry clearance for home consumption? 
Answer: As per section 7 read with para 8b of schedule-III of the CGST amendment act 2018, if supply of goods by the 
consignee to any other person, by endorsement of document of title to the goods, after the goods have been 
dispatched from the port of origin located outside India but before clearance for home consumption is not treated as 
supply.
Therefore in a given case Ms. Lovely sell the goods to Mr. Pillu on 8/2/2019 is not treated as supply.
     The answer will be the same even in case Ms. Lovely sell the goods to Ms. Sona after 12/2/2019 but before 
clearance for home consumption.

USA

XYZ Ltd.

Mr. B

Mr. A

High sea sale till clearance

supply

    High sea sale not treated 
          as supply as per 
             para 8(b) of 
               schedule 3

(consignee)

Example : Mr. A imported a goods from UK. Worth ̀  280000 on 22/11/2018. Same goods are deposited in public 
custom licensed warehouse in Mumbai by executing bond. After depositing within 30days Mr. A sold the same 
good to Mr. B (pune) for ̀  310000 from custom licensed warehouse in Mumbai. Explain whether sale by Mr. A to 
Mr. B is treated as supply and GST is leviable or not? When GST is payable on such warehoused goods? 
Answer: As per section 7 read with para 8(a) of schedule-III of the CGST amendment act 2018 supply of custom 
licensed warehouse goods to any person before clearance for home consumption is not treated as supply. 
 Therefore in a given case supply by Mr. A to Mr. B is not treated as supply and GST is not payable. But when 
goods are cleared from custom licensed warehouse by Mr. B he shall pay IGST to govt. For importation of goods as an 
importer at the time of filling Bill of entry. 

Analysis

The purpose is to ensure that there is no double taxation of transactions where supply of goods occurs in the course 
of high sea sales and sale of warehoused goods, before clearance for home consumption.  It was observed that in 
case of supply of goods as high seas sales and sale of warehoused goods, before being cleared for home 
consumption, IGST was being levied twice, once under the Customs Tariff Act, 1975 (read with the IGST Act) and 
then for a second time, on clearance for home consumption under the IGST Act. 
 Since double taxation needs to be avoided, circulars were issued to state that IGST would be payable only once at 
the time of clearance of goods for home consumption. 
Thus, under the amended position, the above transactions shall be treated neither as a supply of goods nor a supply 
of services. 
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3. Supply of goods -

by a principal to his agent where the agent undertakes to supply such goods on behalf of the principal; or(a)  

by an agent to his principal where the agent undertakes to receive such goods on behalf of the principal(b)  

Scope of Principal-agent relationship in the context of Schedule I of the CGST Act regarding. (Circular No. 
57/31/2018-GST dt 04/09/2018)

1 Supply of goods by Principle to Agent

Where the invoice for further supply is being issued by 
the agent in his name

then, any provision of goods from the principal to the 
agent would fall within the fold of the said para

a

b where the invoice is issued by the agent to the 
customer in the name of the principal

Then such agent shall not fall within the 
ambit of Schedule I of the CGST Act

2 Supply of goods by Agent to Principal 

where the goods being procured by the agent on behalf 
of the principal are invoiced in the name of the agent

then further provision of the said goods by the agent to 
the principal would be covered by said para

a

where the goods being procured by the agent on behalf 
of the principal are invoiced in the name of the principal

then further provision of the said goods by the agent to 
the principal would not be covered by said para

b

Significant Notifications/ Circulars/ Order

Para 3 of Schedule 1

Scope of principal and agent relationship under Schedule I of CGST Act, 2017 in the context of del-credere agent 

(Circular no 73/47/2018 dt 5/11/2018)

Q1- Who is a DCA i.e. del-credere agent?

Ans:- A DCA is a selling agent who is engaged by a principal to assist in supply of goods or services by

contacting potential buyers on behalf of the principal.

Q2- Differentiation factors between DCA and other agents?

                                        The factor that differentiates a DCA from other agents is that the DCA guarantees the payment to the 
supplier. DCA makes the payment to In such scenarios where the buyer fails to make payment to the principal by the due date, 
the principal on behalf of the buyer (effectively providing an insurance against default by the buyer), and for this reason the 
commission paid to the DCA may be relatively higher than that paid to a normal agent.

                       In order to guarantee timely payment to the supplier, the DCA can resort to various methods including extending 
short-term transaction-based loans to the buyer or paying the supplier himself and recovering the amount from the buyer with 
some interest at a later date.

This at a rate mutually agreed between DCA and buyer.loan is to be repaid by the buyer along with an interest to the DCA 

Issue:                      Whether a DCA falls under the ambit of agent under Para 3 of Schedule I of the CGST Act? 

 Clarification:  As already clarified vide Circular No. 57/31/2018 GST, whether or not the DCA will fall under the 
ambit of agent under Para 3 of Schedule I of the CGST Act depends on the following possible 
scenarios: 
• In case where the invoice for supply of goods is issued by the supplier to the customer, either 

himself or through DCA, the DCA does not fall under the ambit of agent. 
• In case where the invoice for supply of goods is issued by the DCA in his own name, the DCA 

would fall under the ambit of agent. 
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Issue:                      Whether the temporary short-term transaction-based loan extended by the DCA to the recipient (buyer), 
for which interest is charged by the DCA, is to be included in the value of goods being supplied by the 
supplier (principal) where DCA is not an agent under Para 3 of Schedule I of the CGST Act? 

 Clarification: In such a scenario following activities are taking place: 
1. Supply of goods from supplier (principal) to recipient; 
2. Supply of agency services from DCA to the supplier or both; 
3. Supply of extension of loan services by the DCA to the recipient. 

 It is clarified that in cases where the DCA is not an agent under Para 3 of Schedule I of the CGST 
Act, the temporary short-term transaction based loan being provided by DCA to the buyer is a 
supply of service by the DCA to the recipient on principal to principal basis and is an independent 
supply. 
Therefore, interest being charged by the DCA would not form part of the value of supply of goods 
supplied (to the buyer) by the supplier2

Issue:                      Whether DCA is an agent under Para 3 of Schedule I of the CGST Act and makes payment to the 
principal on behalf of the buyer and charges interest to the buyer for delayed payment along with the 
value of goods being supplied, whether the interest will form part of the value of supply of goods also 
or not? 

 Clarification: In such a scenario following activities are taking place: 

1. Supply of goods by the supplier (principal) to the DCA; 

2. Further supply of goods by the DCA to the recipient; 

3. Supply of agency services by the DCA to the supplier or the recipient or both; 

4. Extension of credit by the DCA to the recipient. 

 It is clarified that in cases where the DCA is an agent under Para 3 of Schedule I of the CGST 
Act, the temporary short-term transaction based credit being provided by DCA to the buyer no 
longer retains its character of an independent supply and is subsumed in the supply of the goods 
by the DCA to the recipient. It is emphasised that the activity of extension of credit by the DCA to 
the recipient would not be considered as a separate supply as it is in the context of the supply of 
goods made by the DCA to the recipient. 

 It is further clarified that the value of the interest charged for such credit would be required to be 
included in the value of supply of goods by DCA to the recipient as per section 15(2)(d) of the 
CGST Act. 

Mr. Viraj is a registered dealer under GST supplying taxable goods to large number of customers 
either directly or through Mr. Tushar, who guarantees payment on behalf of buyer to the seller. 
Mr. Tushar charges a commission of 12% whereas other agent charges commission @ 10% for 
similar services. The only difference was that Mr. Tushar guarantees payment from buyers 
whereas other agent does not provide any such guarantee to the principal supplier. Goods 
worth ₹ 5 lakhs were supplied by Mr. Viraj to Mr. Somesh routed through Mr. Tushar where 
invoice was issued by Mr. Tushar in the name of Mr. Viraj(Principal Supplier). The buyer Mr. 
Somesh fails to pay ₹ 5 lakhs within the prescribed time. So Mr. Tushar who has undertaken a 
guarantee, makes payment to Mr. Viraj on behalf of Mr. Somesh and charges ₹ 15000 as interest 
to Mr. Somesh. The open market value for supply of such goods was ₹ 5.10 lakhs.

I. Whether Mr. Tushar a DCA would fall within the ambit of Para 3 of Schedule I?
ii. What is the value of supply for Mr. Viraj, assuming GST @ 12%?
iii. Whether commission charged by Mr. Tushar (DCA) to Mr. Viraj (Supplier) would be liable to 

GST?
iv. Whether interest charged by Mr. Tushar to Mr. Somesh will form part of value of supply of 

goods?
v. Would your answer differ if Mr. Tushar issues invoice in his own name for supply of 



goods on behalf of Mr. Viraj?

Answer:- Legal Provision:- 

As per section 7 of CGST Act, 2017, supply includes all forms of supply of goods/services such as sale, transfer, barter, 
exchange, lease, rental, licence along with activities specified in Schedule I, made or agreed to be made without consideration.

Para 3 of Schedule Iof sec 7 is as follows -

Supply of goods:-

a. by a principal to his agent where the agent undertakes to supply such goods on behalf of the principal: or

b. by an agent to his principal where the agent undertakes to receive such goods on behalf of the principal Also as per recent 
clarification issued by CBIC via Circular no 73/47/2018 dt 5/11/2018 that defines the term Del-credere agent & in context to 
scope of principal agent relationship under Schedule I 

Possible Scenario in the given case:

Ÿ Supply of goods by the Mr. Viraj (principal) to Mr. Tushar (DCA)

Ÿ Further supply of goods by the Mr. Tushar (DCA) to Mr. Somesh (recipient)

Ÿ Supply of agency services by the DCA to the supplier or the recipient or both;

Ÿ Extension of credit by the DCA to the recipient

i. As Mr. Tushar is supplying goods on behalf of Mr. Viraj and issuing invoice in the name of Mr. Viraj (Supplier), he does not fall 
within the scope of para 3 of Schedule I

ii. The Value of supply for Mr. Viraj will be 5 lacsplus GST @12%which does not include the amount of interest charged by Mr. 
Tushar to Mr. Somesh as it is a contract on principal to principal basis.

`Particulars
Price of goods 5,00,000

Add:- GST @ 12% on above 60,000

Total 5,60,000

iii. Commission charged by Mr. Tushar to Mr. Viraj for supplying goods to the ultimate buyer on behalf of supplier will be liable to 
GST as it is contract on principal to principal basis.

Commission = 500000* 12 % = ̀  60,000
On Commission earned by Mr. Tushar of  ̀  60,000 GST will be charged at the applicable rate.

iv. There is levy on interest charged by Mr. Tushar to Mr. Somesh but via exemption notification such interest is exempted from 
GST and will not be included in the value of supply of goods.

v. As supply of goods by Mr. Viraj (principal) to Mr. Tushar (agent) where Mr. Tushar undertakes to supply such goods on behalf 
of the Mr. Viraj and issues invoice in his own name instead of issuing invoice in the name of principal supplier, the principal – 
agent relationship will established between Mr. Viraj and Mr. Tushar and thus Mr. Tushar would fall under the ambit of Para 3 
of Schedule I

As per rule 29 of CGST Rules, value of supply of goods between the principal and his agent shall:

a) be the open market value of the goods being supplied, 

OR

b) be 90% of the price charged for the supply of goods of like kind and quality by the recipient to his customer not being a 
related person. (Detailed discussion under Rule 29 of Valuation)

The value of supply by Mr. Viraj to Mr. Tushar will be as follows:- 
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`Particulars

Open market value of goods supplied to agent 5,10,000

Add:- GST @ 12% 61,200

Total 5,71,200

The value of supply by Mr. Tushar to Mr. Somesh will be as follows:-

`Particulars

Price of goods 5,10,000
Add:- Commission @ 12% on above 61,200

Add:- Interest for delayed payment (15000*100/112) 13,393

Total Value 5,84,593

Add:- GST @ 12% 70,151

Less:- ITC on inward supply (61,200)

Net GST Payable 8,951

Note:- 
i) The value of the interest charged by Mr. Tushar to Mr. Somesh will be included in the value of supply of goods as 
    per sec 15(2)(d) of the CGST Act.
ii)Interest is inclusive of GST (detailed discussion under Valuation Chapter) 

Clarification on various doubts related to treatment of sale promotion schemes under GST
(a) Free Samples and Gifts
(b) Buy one get one free offer

Detail discussion
under ITC Chapter 
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