
1. Definitions

 “Business Days” means a day that is not a Saturday, Sunday or public holiday.

 “Cancellation Charge” means the cancellation charge which is made up of our reasonable costs 
arising directly from this agreement as described on the reverse of the Specific Terms.

 “Cooling Off Period” means 10 Business Days from the date you signed this Purchase Agreement 
in which you may elect to cancel the Purchase Agreement without cost or penalty to you.

 “Completion Date” means the date by which you agree to complete the purchase of products from 
us and will be a date that corresponds with when your final payment has been received by us and the 
balance of the Total Price you have agreed to pay has been reduced to zero.

“Delivery Address” means the address for delivery as confirmed by you. 

“Delivery Date” means the date determined under clause 6.1.

 “Purchase Agreement” means this agreement which comprises of the Specific Terms and the
Sales Terms.

 “Payment Plan” means the frequency, number and amount of the Payments set out in the
Specific Terms.

“Products” means the product or products described as such in the Specific Terms.

“Sales Terms” means these general terms and conditions.

“Specific Terms” means the terms set out on the front and back page of the Purchase Agreement.

 “Substitute Products” means substitute Products similar as to type, specification, standard and
price for the Products specified in the Purchase Agreement.

“Total Price” means the total price (including GST) of the Products.

 “We”, “our”, “us” and “Layaway AU” means Layaway AU together with our successors 
and assigns.

“Website” means our website listing products for sale by us. 

 “You” means the person (or persons) named in the Purchase Agreement who purchases the 
Products from us, together with your executors, successors and permitted assigns.

2. Purchase Agreement 

 2.1  Layaway AU is a traditional layby retailer and does not deliver Products until the Total Price has 
been paid. 

 2.2  The Purchase Agreement constitutes an agreement between us and you for the sale and  
purchase of the Products.

2.3  By signing the Purchase Agreement, you agree to purchase the Products on the terms and 
conditions of the Purchase Agreement and you represent and acknowledge to us that you are 
aware of, and agree to, all terms in the Specific Terms and the Sales Terms.

 2.4  If you disagree with any provision of the Purchase Agreement, you should not apply to  
purchase any Products from us.

3. Orders

 3.1  The Purchase Agreement is not binding on us until we accept it and we will not be liable to any 
person if we do not accept the Purchase Agreement. . 

3.2  If we do not accept the Purchase Agreement then any money paid to us by you in respect of 
that Purchase Agreement will be refunded to you in full.

4. Availability

 4.1  We will make our best efforts to source the Products specified in the Purchase Agreement.
However, if such Products are not available at the time of Delivery, owing to circumstances 
beyond the control of Layaway AU:

4.1.1  we may offer Substitute Products and if you accept that offer, such Substitute Products 
will become subject to the terms of this Purchase Agreement; orr

 4.1.2  if we are unable to offer any Substitute Products or you do not accept the offer of  
Substitute Products, then we may cancel the Purchase Agreement and will refund you 
in full.  

5. Payments

5.1  Unless otherwise stated, all prices provided by us are inclusive of GST.

5.2  Payments should be made by way of debit card payment or in such other manner as we may 
nominate from time to time.

5.3  If a payment is scheduled to occur on a day public holiday or business day, the payment will be 
taken the day prior. 

 5.4  You are responsible for all bank fees and other charges (including dishonor fees) charged by 
your bank or any other person in connection with the Purchase Agreement.

5.5  When you enter into the Purchase Agreement, you can choose a Payment Plan which suits 
your needs.  The instalment amount and frequency will determine the Delivery Date.

5.6  The Total Price must be paid in accordance with the Payment Plan. If you wish to make  
changes to the Payment Plan, please contact our team.  We may at our sole discretion accept 
any reasonable request from you to change the Payment Plan.

5.7 If you miss a Payment, we may do any one or more of the following:

5.7.1  recalculate the number and dates of the Payments, including without limitation, increase 
the number of Payments to ensure that you are able to pay the balance of the Total Price;

5.7.2 change the Delivery Date of the Products;

 5.7.3  exercise any of our rights and remedies in clause 6 including without limitation  
cancellation of the Purchase Agreement.

5.8  If you want to skip a payment for any reason, please contact our office at least one (1) business 
day before the payment is due. If we permit you to skip a payment or payments, will waive  
our right to cancel (but not our other rights) for a failure to make a payment on the due date. 

6. Cancellation

6.1  You may cancel this Purchase Agreement at no charge within the Cooling Off Period, which starts 
when you sign the Purchase Agreement. 

 6.2  After the Cooling Off Period but before Delivery of the Products, you (or us, in accordance 
with clause 6) may cancel this Purchase Agreement. However, you will incur the Cancellation 
Charge.

 6.3  If the amount paid by you under the Purchase Agreement exceeds the Cancellation Charge,  
you will be refunded the excess. If the amount paid by you is less than the Cancellation Charge, 
you will not be required to pay more.

7. Refunds

 7.1  All refunds will be processed within 5 business days and will be sent back to the same bank 
account the funds were debited from. 

 7.2  Refunds will only be sent to another bank account if the first refund attempt was rejected by 
the bank.

9. Default

 9.1  An event of default occurs if any one or more of the following happens, which you agree are  
material terms:

9.1.1 You fail to make a payment on the due date;

9.1.2  You make a false statement in the Purchase Agreement or in applying to purchase any 
Products from us;

9.1.3 You commit an act of bankruptcy or you are adjudicated bankrupt or you die;

9.1.4  You default in the performance of any obligation owed by you under the Purchase  
Agreement.

9.1.5  If an Event of Default occurs, we may cancel the Purchase Agreement by giving you 
notice to that effect in accordance with any mandatory notice requirements (without 
prejudice to any of Layaway AU’s other rights or remedies contained or implied in the  
Purchase Agreement or any other agreement between Layaway AU or at general law).

10. Delivery

 10.1  If you want to change your Delivery Address, please make sure you update us before your final 
payment is made. 

10.2  We will endeavor to deliver the Products to your residential address within fifteen (15) working 
days of receiving the final payment from you. 

10.3  If we are unable to contact you because your contact details are incorrect or for any other 
reason we are unable to make delivery to the delivery address provided, we may hold the  
Products you have purchased until we can make contact with you to confirm your current 
Delivery Address or until we are able to make delivery.

10.4  You must ensure someone is present to accept delivery of the Products during the delivery 
period.

10.5 If Products are damaged in transit, we will arrange for replacement Products to be provided.

 10.6  We will not be liable for any Products missing, lost or damaged after they have been delivered 
to the Delivery Address.

10.7 Your delivery address must be Google Maps verified.

11. Missed Payments

11.1  If you fail to make two consecutive payments on their due date, your account may be
suspended pending your confirmation that you wish to continue. 

12. Title and Risk 

12.1  Title in the Products remains with us until we have received full payment of the Total Price. 
The Products remain at our risk until legal title has passed to you.

13. Product Guarantee 

 13.1  We will honour all of our responsibilities under the relevant legislation that protects you as our 
customer. All other warranties and representations, whether express or implied, in relation to 
the Products are excluded to the maximum extent permitted by law.
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14. Information About You and Your Account 

 14.1  You must ensure that the information you have given us is accurate at all times. You must
contact us to let us know of any changes to that information at least one (1) working day prior 
to a change occurring.

14.2  We will not be liable for any communications, deliveries or other matters that have been ad-
dressed to you but which have not reached you because you have failed to notify us of any 
change in a timely manner.

14.3  Unless you instruct us that you do not want us to retain the information we hold about you after 
a delivery is completed, the information we hold about you may be kept for an indefinite period 
and we may share it with associated companies, employees and contractors to enable us to 
keep you informed of goods and services available from us and our associated companies 
from time to time. You authorize us to disclose any information we hold about you to such 
other third party entities as we deem suitable, including any assignee or transferee of our rights 
for the purpose of processing any application to purchase a product, advise you of any further 
goods and services or to perform our obligations under the Purchase Agreement or to enforce 
any of our rights and remedies under the Purchase Agreement.

 14.4  You have rights to access and ask for the correction of any personal information which we hold 
about you.

 14.5  You have the right to request a written statement at any time which sets out the Total Price, 
the amount you have paid, the amount of any Cancellation Charge payable and the amount 
outstanding under the Purchase Agreement. We will forward the statement to you within seven 
(7) days of receiving your request. 

15. General

 15.1  You acknowledge and agree that you are 18 years of age or over and have full legal    
        capacity 

to enter into the Purchase Agreement as a binding and enforceable contract.

  

15.2  If we exercise or fail to exercise any right or remedy available to us, this shall not prejudice our 
rights in exercising that or any other right or remedy.

 15.3  If any provision of this Layby Agreement is held by any competent authority to be invalid or 
unenforceable in whole or in part, the validity of all other provisions of this Purchase Agreement 
and the remainder of the provisions in question shall not be affected.

 15.4  We may assign or transfer any of our rights under this agreement without your consent being 
required.

 15.5  The Purchase Agreement (and any variation or amendment to which we agree in writing)  

constitute the entire understanding of the parties and replaces all proposals, prior agreements 
and terms, warranties or representations, whether oral or in writing, relating to the subject  
matter of these terms and conditions.


