
 
 

 

Meeting: 26th June 2018 
Attendees: Simone McGurk; Minister for Community Services. 

Melanie Mitchell; Lachlan’s Mother, Advocate for Lachlan’s Legacy,  
Parent Ambassador for Royal Life Saving WA. 
Natalie Sangalli as Witness; Cousin of Melanie Mitchell 

 
What happened? 
 
Lachlan Mitchell died on the 10th November 2015 after a drowning incident at Karla’s family day care 
service in Carramar on the 9th November 2015. He was 2 days shy of his 3rd birthday. 
 
How? 
 

 There was a pool on the premises where the family day care service operated from. 
 Lachlan was left unsupervised for an unspecified and unknown period of time. 
 Lachlan gained access to the pool area either by climbing the pool fence with the assistance 

of a pot plant against the fence, next to the gate or through an unlatched gate. 
 
Advocating for; 
 
Safe care environments, regulated and run responsibly with firm repercussions where providers or 
carers fail to do so. 
 

 Prohibition of Water hazards (specifically pools and spas) from all family day care services 
catering to children under 5 years – new and existing. 

 The most at-risk group for child drownings are toddlers under 5 and in a 
home setting. Family day care falls under both of these categories. 

 For every fatality, there are 10 hospitalisations. 
 Between 2009 – 2015 incidents with children under 5 years showed 54% of 

fatal and 66% of non-fatal drownings involved a swimming pool. 
o If family day care services wish to operate with a pool, they have the opportunity to 

rebrand to after school and holiday care for older children. Therefore, they will be 
able to continue to derive an income from this occupation. 
 

 A fixed landline must be present at all family day care services in case of an emergency. 
o Karla had to stop CPR on Lachlan and leave additional children unattended while she 

left the premises to alert neighbours and contact emergency services as her phone 
was misplaced in the panic of his drowning and attempted resuscitation. 
 

 A minimum of quarterly compliance/safety inspections by providers of the physical 
environment at every family day care service. 

o Physical safety of the children enrolled should be the priority at every visit from the 
provider, however, currently only 1 compliance inspection required annually. 

o The large pot plant that Lachlan may have used as a climbing aid had been against 
the pool fence long enough for roots to grow into the earth below. 

o Communicare had noted that pot plants against the fence had been an issue as early 
as registration but nothing in place to ensure it didn’t happen again. 

 Monthly safety inspections conducted by providers for all family day care 
services catering to older children over 5 years where there is a water 
hazard on the premises. 

 
 Government initiative to provide a practical training program for Providers and their 

employees which should include risk assessment and work place safety specifically 
structured around the family day care environment. 

 



 
 

 

 Accountability for providers of family day care services in law specifically 
where failure to regulate or enforce compliance results in serious injury or 
fatality of a child within one of their registered services. 

o While increasing the frequency and effectiveness of the compliance 
inspections should help minimise risk at all services, strong law and 
penalties specifically designed for this sector will ensure the utmost standards are 
held in family day care environments. 

o Communicare has not or cannot be held accountable in criminal or civil law for any 
part of Lachlan’s death. 

 
 Accountability for family day carers in law specifically where failure of duties results in 

serious injury or fatality of a child under their care. 
o While Karla was prosecuted, the penalty and deterrent to others was minimal. As 

above, strong law and penalties specifically designed for this sector will ensure the 
utmost standards are held in family day care environments. 

 

In conclusion; 
 
We are not anti-day care, nor are we anti-pool, but we are pro-life. It has been well known and 
publicised for decades that children under 5 years in the same environment as water is a dangerous 
combination. In a paid service it is simply an unnecessary risk and we now believe, an unacceptable 
one. Communicare CEO, Melissa Perry also stated in her testimony that she would support a total 
ban on pools if that was the outcome of the inquest. 
 
Supervision was a large component of what went wrong in Lachlan’s case, but had there not been a 
pool perhaps we would be talking about a broken arm or leg and he would still be with us. We would 
welcome the opportunity to work with you to raise awareness about the importance of supervision 
and physical safety of children in day care. We would be happy to share our story whether that be 
through print or talks or media. 
 
Family day care was an essential part of Lachlan’s development and life, however, it failed him. We 
look forward to working with you to ensure that family day care is a safe, nurturing, supportive 
environment for Western Australian children. 
 

 
Melanie & Luke Mitchell 
 

   

  


